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Memorandum.

Under existing treaties, Japan enjoys in China the
special privileges of a unilateral treaty tariff.

Tariff autonomy is an essential sovereign right
which is not to be curtailed except by bilateral engage-
ments on the strict basis of mutuality and reciprocity.

Its exercise is essential to the promotion of the
economic welfare or industrial prosperity of a nation.
To place the finances of a state on a sound basis,
freedom of action in regulating its Customs duties is
also necessary.

To-day the economic interest of different nations
are so interwoven that, without the right of tariff
autonomy, no sound fiscal policy can be evolved by
any state harmonise its own economic interest with
those of the neighbour states.

AHNW was for these reasons that the question of the
restoration to China of her tariff autonomy was

brought up first at the Paris Peace Conference of 1919,
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later at the Washington Conference of 1921-1922, and
more recently at the Special Customs Tariff Confer-
ence at Peking.

It is happy to note that Mr. Eki Hioki, Chief Dele-
gate of Japan to that Special Conference, had in his
speech delivered at its opening session held on October
26th, 1925, expressed the willingness of the Japanese
Delegation to consider the question of tariff autonomy
sympathetically, helpfully, and in the friendliest way.
Subsequently the Japanese Delegation at the 4th meet-
ing of Committee held on November 19th, 1925, also
endorsed the resolution in which China’s right to enjoy
tariff autonomy was recognised, the tariff restrictions
contained in existing treaties were to be removed, and
the Chinese national tariff law was to come into
effect on January lst, 1929.

%M is therefore suggested to incorporated into the

new treaty now under negotiation the following draft

article by which practical effect will be given to the
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principle of tariff autonomy already recognised by
the Japanese delegation, and equal treatment will be
accorded to Chinese and Japanese alike in the matter
of customs tariff with a view to promoting their
mutual interest. The draft article runs thus:

The two governments agree that all matters concern-
ing customs duties shall be governed exclusively by
the national legislation of each. In no case, however,
shall any article, the produce of manufacture of China,
be charged, upon its importation into Japan, higher
import duties than those payable by Japanese subjects
on the like article. Nor shall any article the produce
of manufacture of Japan, be charged, upon its impor-
tation into China, higher import duties than those
payable by Chinese citizen on the like article,

Yoshizawa.
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NN RS TEES S eI

PR NZ K EHERN MRNITERK 2 1 @R not continue to enjoy or claim to enjoy (by virtue of -
AN NEBE DB R | E CRIRH S N the most-favoured-nation clause) any tariff concessions %
Mol i IR T K IR R | K L HO Ry R E which the other Contracting Party may grant to the
NEBI AR N AR RNNYE N TA TR N4 X2 articles or products of a third country, if and when
Mo NREHE D A mME KON RN EEE NG D & the original grant is terminated or relinquished. It is
DK TOEHE | B Rk CNBEE ) SONK ) R further understood that the Government of the Repub-
PIND R in s GRIE T RNt R REIR RN LR lic of China intend to enforce their National Tariff
IEFE L (| BN ORE 1| B RONEAI R 2 1) 0N Law on January 1st, 1929, and that the Imperial
B R AR N EE ¢ A HEE ™ EIN ) B N Government of Japan, in view of this understanding,
An/@mﬂﬁwrwaﬁ%@wﬂ%mﬁl/%% 1R RE NE R agree not to enjoy nor to claim to enjoy any tariff
R BN | REREEERXERNE N B 2 concessions under existing treaties between China and
N K Y By 1 BRI R NS R0 RE M A = other country than Japan on and from the said date
of January 1st, 1929. (After a certain date approxi-
(B @) mately fixed on December 31st, 1928.)
Peking, It is further understood that so long as the Most-
Rec’d., April 10th a. m. 1927. favoured-nation clause as provide in the New Commer-
Gaimudaijin, Tokio. cial Treaty made between China and Japan remains
tuu No. 46 applicable to the tariff concessions under existing
It is understood that either Contracting Party shall | treaties between China and other countries than Japan,
the reciprocity tariff agreement which may be con- law of China.
cluded between China and Japan shall not be put into Yoshizawa.
et Yoshizawa. w ERawmEn MMWMWMM&*M%V
FHTEH SRR R K L o 10 X
& D NLOSV
Peking, R B o HEFREEH RO R
Received, April 10th a. m. 1927. MMM «mym Mm%
Gaimudaijin, Tokio. V_,m.m%ﬁ =i
tuu No. 47. R oo B
It is agreed that as regards Customs tariffs, either Hm |- mAR AR AR B I ¢ N B ) 1Y N HdadE
Contracting Party shall be entitled immediately and N R NE K R R @ NI = s R LY
without condition to whatever rights, privileges or ZIe i > MY B ~IEE ™ = & R 48~ - 39 4
concession that Contracting Party has actually granted =N P RO ER 1 R o M KR N ) N o= i
or may hereafter grant to the articles or products of NS YT RERN T o A AR TN
a third country or to its nationals. It is further agreed G Nk (ORI ERBERE ~ B0 (R ~OE = N
that whatever reciprocity agreement may be con- BH B s~ D INER OERE N HE | R ) o 30
cluded between China and Japan shall not be put into KRNIy MBSt REY L -
effect before the enforcement of the national tariff ENEEOrRERERES NN 2EXRY A NERIY 8
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Peking,
Rec’d, Dec. 30th, p. m. 1927.
Gaimudaijin, Tokio.

No. 1403 (gokuhi)

)}
I entirely contest your right to denounce my treaty

in the way you have done, even assuming that you
are to be regarded as the other government, party to

the treaty.

But I do not propose to discuss with you the legal
question whether you are entitled to denounce it, as
there is nothing in the treaty which gives you the
right to take such action.

Furthermore you have put yourself out of court
by refusing, in the Belgian case, to have the policy
decided by the Permanent Court of International Jus-

tice at the Hague, although you had a short time
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before accepted the optional clause of the Protocol
of the Court which covers the case.

wva perfectly willing that you should have the
question of your right to denounce it decided by the
Permanent Court, but unless, and until you have
obtained a decision in your favour I shall continue
to regard my treaty as in force.

This does not imply that my Government is opposed
to negotiating a revision of the treaty, but it must
remain understood that if meantime you do anything
which is inconsistant with it I reserve the right to
protect my interests and these of my countrymen by

such means as I may think fit.

Yoshizawa.
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