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CONFIDENTIAL
On the Implementation of the Security Treaty
— Specially with reference to the Legal Status of the Garrison Troops —
26 November, 1951
The deliberation of the Security Treaty in the Diet proved very helpful
in showing where the points of public interest were. The provisions of
Article 3 concerning the administrative agreements were naturally one of
the points where such discussions were focussed, with special emphasis on
the questions of judicial jurisdiction, expenses, co-operation measures to be
taken in case of emergency, etc. Here we propose to state our observations
mainly on the question of the legal status of the garrison troops, taking into
consideration the various points raised in the course of Diet deliberation.
1. It was repeatedly asked if the United States would have the right of
extraterritoriality within its bases to be established in Japan. The
Government answered to this by stating to the following effect:
The Security Treaty does not provide for the establishment of
‘bases’. Therefore the United States forces will have only such
privileges and immunities as are customarily accorded to any armed
forces stationed in a foreign country under a treaty. It might be
advisable, however, to make some provisions in order to avoid
complications which might occur because of any ambiguity of the

international usage in the details.
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It was also asked if the Government agreed to the view that such
privileges and immunities should be limited to the military personnel and to
their acts in the course of the performance of military duties. To this, the
Government answered by saying that, although the question had not been
discussed between the two Governments, it could well be the conclusion
that they would reach.

Against the criticism that Article 3 was a ‘blank-cheque’ provision, the
Government answered that, if any provisions which affected the rights and
obligations of the Japanese people were to be included in the administrative
agreements, the Government would propose to conclude such agreements
oﬁly on condition that necessary legislative measures be taken by the Diet.

The Japanese people are very. sensitive to any kind of
‘extraterritoriality’, perhaps because of the bitter experiences that they had
in the early years of the Meiji era before they achieved the status of equality
with foreign countries in this respect. It is deemed vitally important, for the
sake of both Japan and the United States, to respect this national sentiment
in making provisions for judicial jurisdiction. We have submitted our
observations on this point in our memorandum dated 14 March, 1951.
However, in view of the discussions in the Diet as stated above, it seems
most advisable to follow the pattern of the Agreement between the Parties
to the North Atlantic Treaty regarding the Status of their Forces signed on
19 June 1951.

There is no fundamental difference in the status of the United States
forces to be stationed in Japan under the Security Treaty and that of the
United States forces stationed in Europe under the North Atlantic Treaty.
The relation between the United States and Japan under the Security Treaty

is different from the relation between the United States and the European -

nations under the North Atlantic Treaty in that Japan has no armed forces
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of its own. But this does not affect the similarity in the basic relationship
that the armed forces of a country is disposed in the territory of another as
a measure for mutyal security. The Security Treaty between the United
States and Japan is not a treaty concerning military bases whereby a country
is granted the privilege of establishing bases in the territory of another
solely for the security interest of the former.

This was the stand that the Government took in answering criticisms
from the opponents who accused the Treaty as being ﬁlr(fl‘mﬁne;;gg;ry no more
than an arrangement concerning the stationing of troops or the leasing of
bases. And the general line of thinking on which the Government based its
answers seems to be embodied most appropriately in the agreement under

the North Atlantic Treaty. Therefore, if the formula of this agreement could

be adopted mutatis mutandis to the relationship between Japan and the
United States forces, it would be most desirable from the viewpoint of our
internal politics and also for the cause of future amicable relations between
our two countries. It would provide the best argument against those who
criticize this arrangement as a tool of American imperialism or as a measure
for colonizing Japan.

The attached draft agreementt 1is an attempt to adapt the agreement
under the North Atlantic Treaty to the relation between the United States
and Japan under the Security Treaty. It was deemed better not to delete the
ratification clause. This will not be in conflict with Article 3 of the Security
Treaty because the “legal status™ of the United States forces may well be
considered as being outside the scope of “the conditions which shall govern
the disposition of armed forces of the United States of America in and about

Japan.” Such matters as the designation of areas and facilities, the sharing
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of expenses, the establishment of a joint committee which are not included
in this draft agreement may be provided for in the administrative
agreements under Article 3.

2. It was also asked repeatedly whether provisions for certain cooperative
measures in case of emergency would fall under the category of the
conditions governing the disposition of United States forces. The
Government stated in answer that this Treaty was to be concluded just in
order to forestall any such emergency and that therefore nothing in that line
was contemplated. We venture to repeat our suggestion that the proposed

provisions for this purpose would not be necessary.

66 WAIGELLAH
EEREOROMAICET 3 B KGEE
CONFIDENTIAL

AGREEMENT BETWEEN U.S. AND JAPAN REGARDING
THE LEGAL STATUS OF THE UNITED STATES FORCES IN JAPAN

The Government of the United States of America and the Government
of Japan,
Considering that the forces of the United States are to be disposed in

the territory of Japan in accordance with the Security Treaty between the
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United States of America and Japan signed at the city of San Francisco,
September 8, 1951, and,

Desiring to define the status of such forces while in the territory of
Japan;

Have agreed as follows:

Article 1

1. In this Agreement the expression-

(a) “force” means the personnel belonging to the land, sea or air
armed services of the United States of America when in the territory of
Japan in connexion with their official duties, provided that the Contracting
Parties may agree that certain individuals, units or formations shall not be
regarded as constituting or included in a “force” for the purposes of the
present Agreement;

(b) “civilian component” means the civilian personnel accompanying
a force of the United States of America who are in the employ of an armed
service of the United States of America, and who are not stateless persons,
nor nationals of any third State, nor nationals of, nor ordinarily resident in,
Japan;

(c) “dependent” means the spouse of a member of a force or of a
civilian component, or a child of such member depending on him or her for
support;

(d) “military authorities of the United States of America” means
those authorities of the United States of America who are empowered by its
law to enforce the military law of that State with respect to members of its
forces or civilian components.

Article II
It is the duty of a force and its civilian component and the members

thereof as well as their dependents to respect the law of Japan, and to
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abstain from any activity inconsistent with the spirit of the present
Agreement, and, in particular, from any political activity in Japan. It is also
the duty of the United States of America to take necessary measures to that
end.

Article III

1. On the conditions specified in paragraph 2 of this Article,
members of a force shall be exempt from passport and visa regulations and
immigration inspection on entering or leaving the territory of Japan. They
shall also be exempt from the Japanese regulations on the registration and
control of aliens, but shall not be considered as acquiring any right to
permanent residence or domicile in the territories of Japan.

2. Members of a force shall carry a personal identity card issued by
the United States of America showing names, date of birth, rank and
number (if any), service, and photograph.

3. Members of a civilian component and dependents shall be so
described in their passports.

4. If a member of a force or of a civilian component leaves the
employ of the United States of America and is not repatriated the authorities
of the United States of America shall immediately inform the Japanese
authorities, giving such particulars as may be required.

Atrticle IV

Japan shall accept as valid, without a driving test or fee, the driving
permit or license or military driving permit issued by the United States of
America to a member of a force or of a civilian component.

Article V
Service vehicles of a force or civilian component shall carry, in

addition to their registration number, a distinctive service mark.
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Article VI

Members of a force may possess and carry arms, on condition that they

are authorised to do so by their orders.
Article VII

1. Subject to the provisions of this Article,

(a) the military authorities of the United States of America shall have
the right to exercise within the territories of Japan all criminal and
disciplinary jurisdiction conferred on them by the law of the United States
of America over all persons subject to the military law of that State;

(b) Japan shall have jurisdiction over the members of a force or
civilian component and their dependents with respect to offences committed
within the territory of Japan and punishable by the law of Japan.

2. (a) The military authorities of the United States of America shall
have the right to exercise exclusive jurisdiction over persons subject to the
military law of the United States of America with respect to offences,
including offences relating to its security, punishable by the law of the
United States of America, but not by the law of Japan.

(b) Japan shall have the right to exercise exclusive jurisdiction over
members of a force or civilian component and their dependents with respect
to offences, including offences relating to the security of Japan, punishable
by its law but not by the law of the United States of America.

(c) For the purposes of this paragraph and of paragraph 3 of this
Article a security offence against a State shall include

(i) treason against the State;

(i) sabotage, espionage or violation of any law relating to official
secrets of that State, or secrets relating to the national defence of
that State.

3. In cases where the right to exercise jurisdiction is concurrent the
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following rules shall apply:

(a) The military authorities of the United States of America shall
have the primary right to exercise jurisdiction over a member of a force or
of a civilian component in relation to

(i) offences solely against its property or security, or offences
solely against the person or property of another member of the
force or civilian component or of a dependent;

(it) offences arising out of any act or omission done in the
performance of official duty.

(b) Inthe case of any other offence Japan shall have the primary right
to exercise jurisdiction.

(c) If the Contracting Party having the primary right decides not to
exercise jurisdiction, it shall notify the authorities of the other Contracting
Party which shall give sympathetic consideration to a request from the
authorities of the other Party as soon as practicable. The authorities of the
Contracting Party having the primary right shall give sympathetic
consideration to a request from the authorities of the other Party for a
waiver of its right in cases where that other Party considers such waiver to
be of particular importance.

4. (a) The authorities of the Contracting Parties shall assist each
other in the arrest of members of a force or civilian component or their
dependents in the territory of Japan and in handing them over to the
authority which is to exercise jurisdiction in accordance with the above
provisions.

(b) The Japanese authorities shall notify promptly the military
authori.ties of the United States of America of the arrest of any member of
a force or civilian component or a dependent.

(¢) The custody of an accused member of a force or civilian
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component over whom Japan is to exercise jurisdiction shall, if he is in the
hands of the United States of America, remain with that State until he is
charged by Japan.

5. (a) The authorities of the Contracting Parties shall assist each
other in the carrying out of all necessary investigations into offences, and in
the collection and production of evidence, including the seizure and, in
proper cases, the handing over of objects connected with an offence. The
handing over of such objects may, however, be made subject to their return
within the time specified by the authority delivering them.

(b) The authorities of the Contracting Parties shall notify each other
of the disposition of all cases in which there are concurrent rights to
exercise jurisdiction.

6. Where an accused has been tried in accordance with the
provisions of this Article by the authorities of one Contracting Party and has
been acquitted, or has been convicted and is serving, or has served, his
sentence or has been pardoned, he may not be tried again for the same
offence within the same territory by the authorities of the other Contracting
Party. However, nothing in this paragraph shall prevent the military
authorities of the United States of America from trying a member of its
force for any violation of rules of discipline arising from an act or omission
which constitﬁted an offence for which he was tried by the Japanese
authorities.

7. Whenever a member of a force or civilian component or a
dependent is prosecuted under the Japanese jurisdiction he shall be entitled:

(a) to a prompt and speedy trial;

(b) to be informed, in advance of trial, of the specific charge or
charges made against him;

(c) to be confronted with the witnesses against him;
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(d) to have compulsory process for obtaining witnesses in his favour,
if they are within the Japanese jurisdiction;

(¢) to have legal representation of his own choice for his defence or
to have free or assisted legal representation under the conditions prevailing
for the time being in Japan;

() if he considers it necessary, to have the services of a competent
interpreter; and

(g) to communicate with a representative of the authorities of the
United States of America and, when the rules of the court permit, to have
such a representative present at his trial.

8. (a) Regularly constituted military units or formations of a force
shall have the right to police any camps, establishments or other premises
which they occupy as a result of an agreement between the Contracting
Parties. The military police of the force may take all appropriate measures
to ensure the maintenance of order and security on such premises.

(b) Outside these premises, such military police shall be employed
only subject to arrangements with the Japanese authorities and in liaison
with those authorities, and in so far as such employment is necessary to
maintain discipline and order among the members of the force.-

Article VIII

1. The provisions of Article VII shall not imply any right for the
military authorities of the United States of America to exercise jurisdiction
over persons who are nationals of or ordinarily resident in Japan.

2. Japan shall seek such legislation as it deems necessary to ensure
the adequate security and protection within its territory of installations,
equipment, property, records and official information of the United States
of America and the punishment of its nationals or ordinarily resident in

Japan who may contravene laws enacted for that purpose.
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Article IX

(1) Except for losses arising directly from hostilities, the United
States government shall pay just and reasonable compensation, when
accepted by claimants in full satisfaction and in final settlement, for claims,
including claims of insured but excluding claims of subrogees, on account
of loss of life, limb, property or personal injury to any Japanese national,
when such damage, loss, destruction or injury occurs during the period of
this agreement and is caused by a force or civilian component of the United
States, or members thereof, or otherwise incident to non-combat activities
of such armed services; provided that no claim shall be considered unless
presented within one year after the occurrence of the accident or incident
out of which such claim arises. A representative of the Japanese
government will be invited to take part in any investigation made to
determine the justice of any claim introduced by a Japanese national and to
determine the amount of compensation to be recohlmended for payment. '

(2) Nothing in paragraph (1) above shall affect the jurisdiction of tﬁe
courts of Japan to entertain an action against a member of a force or of a
civilian component unless and until there has been payment in full
satisfaction of the claim. The United States shall not claim immunity from
the jurisdiction of the courts of Japan for members of a force or civilian
component in respect of the civil jurisdiction of the courts of Japan except
that a member of a force or civilian component shall not be subject to any
proceedings for the enforcement of any judgement given against him in
Japan in a matter arising from the performance of his official duties.

Atticle X

1.  Members of a force or of a civilian component and their dependents

may purchase locally goods necessary for their own consumption, and such

services as they need, under the same conditions as the nationals of Japan.
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2.  Goods which are required from local sources for the subsistence
of a force or civilian component shall normally be purchased through the
competent authorities of Japan so that such purchases have no adverse
effect on the economy of Japan. The competent authorities of Japan may
indicate, when necessary, any articles the purchase of which should be
restricted or forbidden.

3. Local civilian labour requirements of a force or civilian
component shall be satisfied in the same way as the comparable
requirements of Japan and with the assistance of the Japanese authorities
through the employment exchanges. The conditions of employment and
work, in particular, wages, supplementary payments and conditions for the
protection of workers, shall be those laid down by the legislation of Japan.
Such civilian workers employed by a force or civilian component shall not
be regarded for any purpose as being members of that force or civilian
component.

4. Japan shall give the most favourable consideration to requests for
the grant to members of a force or of a civilian component of travelling
facilities and concessions which will be the subject of special arrangements
to be made between the competent authorities of the Contracting Parties.

5. Neither a force, nor a civilian component, nor the members
thereof, nor their dependents, shall by reason of this Article enjoy any
exemption from taxes or duties relating to purchases and services
chargeable under the fiscal regulations of Japan.

Article XI

1.  Where the legal incidence of any form of taxation in Japan
depends upon residence or domicile, periods during which a member of a
force or civilian component is in the territory of Japan by reason solely of

his being a member of such force or civilian component shall not be
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considered as periods of residence therein, or as creating a change of
residence or domicile, for the purposes of such taxation. Members of a force
or civilian component shall be exempt from taxation in Japan on the salary
and emoluments paid to them as such members by the United States of
America or on any tangible movable property the presence of which in
Japan is due solely to their temporary presence there.

2. Nothing in this Article shall prevent taxation of a member of a
force or civilian component with respect to any profitable enterprise, other
than his employment as such member, in which he may engage in Japan,
and, except as regards his salary and emoluments and the tangible movable
property referred to in paragraph 1, nothing in this Article shall prevent
taxation to which, even if regarded as having his residence or domicile
outside the territory of Japan, such member is liable under the law of Japan.

3. Nothing in this Article shall apply to “duty” as defined in
paragraph 11 of Article XII.

Article XTI

1. Save as provided expressly to the contrary in this Agreement,
members of a force and of a civilian component as well as their dependents
shall be subject to the laws and regulations administered by the customs
authorities of Japan. In particular the customs authorities of Japan shall
have the right, under the general conditions laid down by its laws and
regulations, to search members of a force or civilian component and their
dependents and to examine their luggage and vehicles, and to seize articles
pursuant to such laws and regulations.

2. (a) The temporary importation and the re-exportation of service
vehicles of a force or civilian component under their own power shall be
authorised free of duty on presentation of a triptyque in the form shown in

the Appendix to this Agreement.
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(b) The temporary importation of such vehicles not under their own
power shall be governed by paragraph 4 of this Article and the re-
exportation thereof by paragraph 8.

(c) Service vehicles of a force or civilian component shall be exempt
from any tax payable in respect of the use of vehicles on the roads.

3. Official documents under official seal shall not be subject to
customs inspection.

4. A force may import free of duty the equipment for the force and
reasonable quantities of provisions, supplies and other goods for the
exclusive use of the force and, in cases where such use is permitted by
Japan, its civilian component and dependents. This duty-free importation
shall be subject to the deposit, at the customs office for the place of entry,
together with such customs documents as shall be agreed, of a certificate in
a form agreed between the Contracting Parties signed by a person
authorised by the United States of America for that purpose. The
designation of the person authorised to sign the certificates as well as
specimens of the signatures and stamps to be used, shall be sent to the
customs administration of Japan.

5. A member of a force or civilian component may, at the time of his
first arrival to take up service in Japan or at the time of the first arrival of
any dependent to join him import his personal effects and furniture free of
duty for the term of such service.

6. Members of a force or civilian component may import
temporarily free of duty their private motor vehicles for the personal use of
themselves and their dependents. There is no obligation under this Article
to grant exemption from taxes payable in respect of the use of roads by
private vehicles.

7. Imports made by the authorities of a force other than for the
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exclusive use of that force and its civilian component, and imports, other
than those dealt with in paragraphs 5 and 6 of this Article, effected by
members of a force or civilian component are not, by reason of this Article,
entitled to any exemption from duty or other conditions.

8. Goods which have been imported duty-free under paragraphs 2
(b), 4, 5 or 6 above:

(a) may be re-exported freely, provided that, in the case of goods
imported under paragraph 4, a certificate, issued in accordance with that
paragraph, is presented to the customs office. The customs authorities,
however, may verify that goods re-exported are as described in the
certificate, if any, and have in fact been imported under the conditions of
paragraphs 2 (b), 4, 5 or 6 as the case may be;

(b) shall not normally be disposed of in Japan by way of either sale
or gift: however, in particular cases such disposal may be authorised on
conditions imposed by the Japanese authorities concerned (for instance on
payment of duty and tax in compliance with the requirements of the
controls of trade and exchange). ‘

9. Goods purchased in Japan shall be exported therefrom only in
accordance with the Japanese regulations in force.

10. Special arrangements shall be made by Japan so that fuel, oil and
lubricants for use in service vehicles, aircraft and vessels of a force or
civilian component, may be delivered free of all duties and taxes.

11. In paragraphs 1-9 of this Atticle, “duty” means customs duties
and all other duties and taxes payable on importation or exportation, as the
case may be, except dues and taxes which are no more than charges for
services rendered:

“importétion” includes withdrawal from customs warehouse or

continuous customs custody, provided that the goods concerned have not
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been grown, produced or manufactured in Japan.

12. The provisions of this Article shall apply to the goods concerned
not only when they are imported into or exported from Japan but also when
they are in transit through Japan.

Article XIIT

1. The customs or fiscal authorities of Japan may, as a condition of
the grant of any customs or fiscal exemption or concession provided for in
this Agreement, take measures necessary to prevent abuse.

2. These authorities may refuse any exemption provided for by this

Agreement in respect of the importation into Japan of articles grown, -

produced or manufactured in Japan which have been exported therefrom

without payment of, or upon repayment of, taxes or duties which would

have been chargeable but for such exportation. Goods removed from a

customs warehouse shall be deemed imported if they were regarded as

having been exported by reason of being deposited in the warehouse.
Article XIV

1. In order to prevent offences against customs and fiscal laws and
regulations, the authorities of the Contracting Parties shall assist each other
in the conduct of enquiries and the collection of evidence.

2. The authorities of a force shall render all assistance within their
power to ensure that articles liable to seizure by, or on behalf of, the
customs or fiscal authorities of Japan are handed to those authorities.

3. The authorities of a force shall render all assistance within their
power to ensure the payment of duties, taxes and penalties payable by
members of the force or civilian component or their dependents.

4. Service vehicles and articles belonging to a force or to its civilian
component, and not to a member of such force or civilian component,

seized by the Japanese authorities in connexion with an offence against its
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customs or fiscal laws or regulations shall be handed over to the appropriate
authorities of the force concerned.
Atticle XV
A force, a civilian component and the members thereof, as well as their
dependents, shall remain subject to the foreign exchange regulations of the
United States of America and shall also be subject to the regulations of
Japan.
Article XVI
Either Contracting Party may at any time request the revision of any
Article of this Agreement.
Article XVII
1. The present Agreement shall be ratified and the instruments of
ratification shall be exchanged at Tokyo.
2. The present Agreement shall come into force on the date of the
exchange of ratifications.
Article XVIII
The present Agreement shall terminate at the same time with the
Security Treaty between the United States of America and Japan signed at
the city of San Francisco, September 8, 1951.
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67 WFI26E LA TH
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CONFIDENTIAL
Concerning Bombing and Gunnery Ranges and other Maneuver Grounds
to be furnished for the Use of United States Forces.
26 November, 1951
1. Maneuvers on Seas.

Most of the fishing villages dotting the whole coastline of Japan are
composed of the households of fishermen and their families numbering
1,491,000, who carry on fishing on an infinitesimal scale by a primitive
coastal fishing method on the basis of “fragmentalized” fishing rights.
Should they ever be deprived of access to their fishing grounds, they would
find no other employment to earn their living.

If they should miss the chance to catch a school of fish, they would be
forced to wait for the appearance of another school sometime in future.
Their precarious position is such that the establishment of off-limits areas
on the seas will certainly shake the foundations of their livelihood.

Under these circumstances, the Japanese Government has put in
practice since 1950-51 fiscal year a system whereby a compensation not to
exceed 60 percent of the estimated decrease of annual net income from
catches is given to an area ‘where the estimated decrease of annual catches
is not less than 10 percent. Such compensation, amounting to ¥ 544,690,000,
has been given to 18 sea areas retroactively for the fiscal years 1946-47 to
1950-51 inclusive, of which ¥430,675,000 being for the 1950-51 fiscal

1 EH, 727 BEBRER S5
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year, and approximately ¥651,000,000 for the same purpose for the 1951-
52 fiscal year is being requested for in the budget for the 1952-53 fiscal
year. However, the compensation under the present system covers only a
portion of the damage and is a cause of serious grievance of the fishermen.
It is therefore requested that the United States Government give appropriate
consideration to such compensation as well as to the following points with
regard to the establishment of maneuver grounds.

(1) In the selection of maneuver grounds, it is desired:

a) That maneuver grounds be limited as much as possible in area and
number, avoiding the coastal areas of the main islands and other
isles;

b) That fishing grounds and breeding grounds be avoided as far as
possible for the preservation of marine product resources and that
coastal navigation lines be avoided and the utility of light-houses
and sheltering harbors remain unhampered to ensure maritime
safety.

(2) In regard to the time of maneuver, it is desired:

a) That the period of maneuver do not coincide with the best fishing
season and the breeding season and that the period be as short as
possible;

b) That maneuvers be conducted during such time of the day as will
least affect fishing operations.

(3) In regard to the nature of maneuver, it is desired:

a) That the Japanese Government be informed, in so far as
permissible, of such limitations on fishery and navigation as may
be caused by the maneuver, so that the Japanese Government may

take appropriate measures in advance;
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b) That every safety measure be taken by United States Forces to
avoid danger to fishing boats when maneuver is practised.
2. Maneuvers on Land.

It is desired that maneuver grounds be as small and few as possible in
view of the smallness of land in this country, in order that adverse effects
upon agriculture and forestry may be limited to a minimum.

It is also desired that every precaution be taken against any incident
that may occur on account of the indistinctness of boundary between
maneuver grounds and other areas.

In cases where farm-lands, dwelling houses and other Japanese
installations exist within the compound of a maneuver ground, it is desired
that they be not removed to other areas in so far as compatible with military
necessity. However, if the inhabitants concerned have to be removed in
order to avoid danger, it is desired that they be allowed to enter the
maneuver ground for a specific period if it is vital for their living, e.g. for

purposes of harvesting crops, collecting fodder for cattle, etc.
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SECRET SECURITY INFORMATION

DRAFT ADMINISTRATIVE AGREEMENT
BETWEEN THE UNITED STATES OF AMERICA AND JAPAN
DECEMBER 21, 1951

OUTLINE OF DRAFT ADMINISTRATIVE AGREEMENT
DECEMBER 21, 1951

PREAMBLE

ARTICLE I Definitions

ARTICLE II Facilities and Areas

ARTICLE I Description of Rights

ARTICLE IV Changes in Condition of Facilities and Areas
ARTICLE V Transit Privileges

ARTICLE VI Navigation and Communication Systems
ARTICLE VI Public Services:

ARTICLE VIII Meteorological Services

ARTICLE IX Entry into Japan

ARTICLE X Imports

ARTICLE XI Procurement in Japan

ARTICLE XII General Taxation

ARTICLE XIII Sales and Services
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ARTICLE XIV Respect for the Laws of Japan

ARTICLE XV Criminal Jurisdiction
ARTICLE XVI Civil Jurisdiction and Claims
ARTICLE XVII Foreign Exchange Controls
ARTICLE XVIII Military Payment Certificates
ARTICLE XIX Postal Facilities

ARTICLE XX Reserve Organizations
ARTICLE XXI Security of Forces and Property
ARTICLE XXII Defense Measures
ARTICLE XXIII Expenses

ARTICLE XXIV Joint Committee

ARTICLE XXV Effective Committee
ARTICLE XXVI Termination

DRAFT ADMINISTRATIVE AGREEMENT
BETWEEN THE UNITED STATES OF AMERICA AND JAPAN

PREAMBLE

Whereas Japan will resume its place in the international community of
nations as a free and sovereign member upon the coming into effect of the
Treaty of Peace with Japan:

And whereas Japan and the United States of America will, in
consequence of the Treaty of Peace with Japan, enter upon a mutual
relationship of equal and sovereign nations bound together by the great
principles of the Charter of the United Nations:

And whereas Japan and the United States of America on September 8,
1951, signed a Security Treaty which contains provision for the disposition

of United States land, air and sea forces in and about Japan;,
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And whereas Article III of that Treaty states that the conditions which
shall govern the disposition of the armed forces of the United States in and
about Japan shall be determined by administrative agreements between the
two Governments;

And whereas Japan and the United States of America are desirous of
concluding practical administrative arrangements which will give effect to
their respective obligations under the Security Treaty and will strengthen
the close bonds of mutual interest and regard between their two peoples.

Therefore, the Governments of Japan and of the United States of
America have entered into this Agreement in terms as set forth below:

ARTICLE I
DEFINITIONS

In this agreement the expression -

(a) “United States armed forces” means the personnel on active duty
belonging to the land, sea or air armed services of the United States of
America when in the territory of Japan.

(b) “civilian component” means the civilian persons, who are in the
employ of, serving with, under contract with, or accompanying the United
States armed forces in Japan, and civilian persons in the employ of or under
contract with contractors of the United States armed forces in Japan, but
excludes personnel who are Japanese National or who are ordinarily
residents of Japan. However, as an exception, dual nationals, US and
Japanese, who are brought to Japan by the United States shall not be
considered as Japanese Nationals for purposes of this agreement. Wherever
applicable, “civilian persons” as used above includes juridical entities.

(c) “Dependents” means:

(1) Spouse, and children under 21;
(2) Parents, and children over 21, if dependent for over half their

— 399 —



support upon a member of the United States armed forces or
civilian component.
ARTICLE II
FACILITIES AND AREAS

1. Japan agrees to grant to the United States the use of the facilities
and areas necessary to carry out the purposes stated in Article I of the
Security Treaty. Specific facilities and areas shall be determined by the two
Governments in consultation through the Joint Committee provided for in
Article XXIV of this Agreement. Facilities and areas in use by United
States forces at the time this Agreement becomes effective may be used by
such forces until other arrangements agreed to through the Joint Committee
can be made effective. Facilities and areas include existing furnishings,
equipment and fixtures necessary to the operation of such facilities and
areas.

2. Japan and the United States may from time to time agree that such
facilities and areas shall be returned to Japan or that additional facilities and
areas may be provided.

3. The facilities and areas used by the United States armed forces
shall be returned to Japan whenever they are no longer needed for purposes
of this Agreement, and the United States agrees to keep the needs for
facilities and areas under continual observation with a view toward such
return. |

4.  When facilities and areas such as target ranges and maneuver
grounds are temporarily not being used by the United States, interim use
may be made by the Japanese authorities if in the opinion of the United
States authorities such use would not be harmful to the purposes for which

the facilities and areas are normally used by the United States armed forces.
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ARTICLE III
DESCRIPTION OF RIGHTS

1. The United States shall have the rights, power and authority
within the facilities and areas which are necessary or appropriate for their
establishment, use, operation, defense or control. The United States shall
also have such rights, power and authority over land, territorial waters and
airspace adjacent to, or in the vicinities of such facilities and areas, as are
necessary to provide access to such facilities and areas for their support,
defense and control.

2. Such rights, power and authority shall include, inter alia, to the
extent necessary to accomplish the purposes of this agreement, the rights,
power and authority:

a. To construct (including dredging and filling), operate,
maintain, utilize, occupy, garrison and control the facilities and areas;

b. To remove buildings or structures, make alterations, attach
fixtures, or erect additions thereto and to construct any additional
buildings or structures together with auxiliary facilities;

c. To improve and deepen the harbors, channels, entrances and
anchbrages, and to construct or maintain necessary roads and bridges
affording access to such facilities and areas;

d. To control (including the right to prohibit) in so far as may be
required by military necessity for the efficient operation and safety of
the facilities and areas, anchorages, moorings, landings, takeoffs, and
operation of ships and waterborne craft, aircraft and other vehicles on
water, in the air or on land comprising, or in the vicinity of, the
facilities and areas;

e. To construct on rights of way utilized by the United States such

wire and radio communications facilities, including submarine and
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subterranean cables, pipe lines and spuf tracks from railroads, as may
be required for military purposes;
f. To construct, install, maintain, and employ in any facility or
area any type of installation, weapon, substance, device, vessel or
vehicle on or under the ground, in the air or on or under the water that
may be requisite or appropriate, including meteorological systems,
acrial and water navigation lights, radio and radar apparatus and
electronic devices; and
g. To contract fér any supplies or construction work to be
furnished or undertaken in Japan for purposes of, or authorized by this
Agreement, without restriction as to choice of supplier or contractor.
3. The United States agrees that the above-mentioned rights, power
and authority will not be exercised in such a manner as to interfere
unnecessarily with navigation, aviation, communication, or land travel to or
from or within the territories of Japan. All questions relating to frequencies,
power and like matters used by apparatus employed by the United States
designed to emit electric radiation shall be settled by mutual arrangement.
As a temporary measure the United States armed forces shall be entitled to
use, without radiation interference from Japanese sources, electronic
devices of such power, design, type of emission, and frequencies as are
reserved for such forces at the time this Agreement becomes effective.

4. Operations in the facilities and areas under the control of the
United States shall be carried on with due regard for the public safety.

ARTICLE IV
CHANGES IN CONDITION OF FACILITIES AND AREAS

1. The United States is not obliged, when it returns facilities and

areas to Japan on the expiration of this Agreement or at an earlier date, to

restore the facilities and areas to the condition in which they were at the
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coming into ‘force of this Agreement.

2. Japan is not obliged to make any compensation to the United
States for any improvements made in the facilities and areas or for the
buildings or structures left thereon on the expiration of this Agreement or
the earlier relinquishment of the facilities and areas.

3. The foregoing provisions shall not apply to any construction
which the United States may undertake under special arrangements with
Japan.

ARTICLE V
TRANSIT PRIVILEGES

1. United States public vessels, including foreign public vessels
operated by, under the control of, or for the United States; armed forces of
the United States, the civilian component and their dependents; military and
naval aircraft including foreign public aircraft which are operated by, under
the control of, or for the United States; and United States Government-
owned vehicles including armor shall be accorded free access to and
movement by land, sea or air between ports and the facilities and areas in
use by or under the control of the United States armed forces throughout
Japan including its territorial waters and between such facilities and areas.

2. When United States public vessels enter ports under Japanese
control, appropriate notification shall under normal conditions be made to
the proper Japanese authorities. Such vessels shall have freedom from
compulsory pilotage and all toll charges. If, however, a pilot is taken,
pilotage shall be paid for at appropriate rates.

ARTICLE VI
- NAVIGATION AND COMMUNICATION SYSTEMS
1. Al civil and military air traffic control and communications

systems shall be developed in close coordination and shall be integrated to
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the extent necessary for fulfillment of collective security interests.
Procedures, and any subsequent changes thereto, necessary to effect this
coordination and integration will be established by mutual arrangement.

2. Lights and other aids to navigation of vessels and aircraft placed
or established in areas under United States control and territorial waters
adjacent thereto or in the vicinity thereof shall conform to the system in use
in Japan. The United States and Japanese authorities which have established
such navigation aids shall notify each other of their positions and
characteristics and shall give advance notification before making any
changes in them or establishing additional navigation aids.

ARTICLE VII
PUBLIC SERVICES

The United States shall have the right to employ and use all public
utilities and services belonging to, or controlled or regulated by the
Government of Japan, and to enjoy priorities in such use, under conditions
no less favorable than those that may be applicable from time to time to any
department or agency of the Government of Japan.

ARTICLE VIII
METEOROLOGICAL SERVICES

In the collective interests of the Japanese Government, the United
States armed forces and the international community, the meteorological
services (including the meteorological ocean weather stations known as
“X” and “T”) which heretofore have been furnished by the Japanese
Government to the armed forces of the United States and the international
community shall be continued without expense to the United States under
the same general procedures as in the past including liaison between the
United States and Japanese meteorological operations services, subject to

such modifications as may from time to time be mutually agreed.
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ARTICLE IX
ENTRY INTO JAPAN

1. The United States shall have the right to bring into Japan for
purposes of this Agreement persons who are members of the United States
armed forces, the civilian component, and their dependents.

2. Members of the United States armed forces shall be exempt from
Japanese passport and visa regulations. Members of the United States armed -
forces, the civilian component, and their dependents shall be exempt from
Japanese regulations on the registration and control of aliens, but shall not
be considered as acquiring any right to permanent resident or domicile in
the territories of Japan.

3. Upon entry or departure from Japan members of the United States
armed forces shall be in possession of the following documents: (a)
personal identity card showing name, date of birth, rank and number,
service and photograph; and (b) individual or collective travel order
certifying to the status of the individual or group as a member or members
of the United States armed forces and to the travel ordered. For purposes of
their identification while in Japan, members of the United States armed
forces shall be in possession of the foregoing personal identity card.

4. Members of the civilian component, their dependents, and the
dependents of members of the United States armed forces shall be in
possession of appropriate documentation issued by the United States
authorities so that their status may be verified by Japanese authorities upon
their entry or departure from Japan, or while in Japan.

5. If the status of any person brought into Japan under paragraph 1
of this Article is altered so that he would no longer be entitled to such
admission, the United States authorities shall notify the Japanese

Government and shall, if such person be required by the Japanese
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Government to leave Japan, assure that transportation from Japan will be
provided within a reasonable time at no cost to the Japanese Government.
ARTICLE X
IMPORTS

1.  All materials, supplies and equipment imported by or on behalf of
the United States armed forces or by the organizations provided for in
Article XIII shall be permitted entry into Japan; such entry shall be free
from inspection, customs duties, and other such charges. The same right of
entry and exemptions shall apply, upon appropriate certification, to
materials, supplies and equipment to be used by contractors in the execution
of contracts with the United States armed forces.

2. Property consigned to, and for the personal use of members of the
United States armed forces, the civilian component, and their dependents
shall be permitted entry free of customs duties and other such charges in
channels operated by the United States armed forces. Such property shall
also be permitted entry free of customs duties and other such charges in
ordinary commercial channels upon presentation of a permit issued by
appropriate United States authorities. The customs authorities of Japan may
inspect such goods imported through channels under Japanese control only
to assure that their importation is in conformity with the permit, and
consistent with sanitary and health regulations.

3.  The appropriate authorities of the United States shall take suitable
measures to ensure that the importation of goods not subject to inspection
by Japanese customs authorities shall not be inconéistent with sanitary and
health regulations of Japan.

4. Except as such disposal may be authorized by the Japanese and
United States authorities in accordance with mutually agreed conditions,

goods imported into Japan free of duty shall not be disposed of in Japan to
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persons not entitled to import such goods free of duty.

5. Goods imported into Japan free from inspection, customs duties
and other such charges may be exported free from inspection, customs
duties and other such charges.

ARTICLE X1
PROCUREMENT IN JAPAN

1. Materials, supplies, equipment and services procured in Japan by
or in behalf of the United States armed forces shall be exempt from all
taxes, whether incident to the procurement transaction, or otherwise a part
of the gross purchase price. The same exemptions shall apply, upon
appropriate certification, to materials, supplies, equipment and services
procured by contractors in the execution of contracts with the United States
armed forces.

2. Local civilian labor requirements of the United States armed
forces or civilian component shall be satisfied in the same way as the
comparable requirements of Japan and with the assistance of the Japanese
authorities. Except as may otherwise be mutually agreed the conditions of
employment and work, in particular wages, supplementary payments,
conditions for the protection of workers, and the withholding and payment
of contribution for social security shall be those laid down by the legislation
of Japan.

3. Persons in the civilian component shall not be subject to Japanese
laws or regulations with respect to terms and conditions of employment.

ARTICLE XII
GENERAL TAXATION

1. The United States shall not be subject to taxes or similar charges

on property held, used or transferred in Japan by or in behalf of the United

States armed forces. Upon appropriate certification, contractors shall be
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entitled to the same exemptions with respect to property held, used or
transferred in the execution of contracts with the United States.

2. Members of the United States armed forces, the civilian
component, and their dependents, shall not be liable to pay income tax to
the Japanese Government or to any other taxing agency in Japan on income
received as a result of their service or employment by the United States
armed forces or in the execution of a contract with the United States armed
forces in Japan, or on income received from sources outside of Japan. The
provisions of this Article do not exempt such individuals from payment of
income taxes on income derived from Japanese sources. Such individuals
shall be exempt from taxation in Japan on the holding, use, transfer inter se,
or transfer by death of movable property, tangible or intangible, provided
that such exemption from taxes shall not apply to property held for the
purpose of investment or the conduct of business in Japan. Where the legal
incidence of any form of taxation in Japan depends upon residence or
domicile, periods during which individuals are in Japan solely by reason of
being members of the United States armed forces, of the civilian
component, or their dependents shall not be considered as periods of
residence or domicile in Japan for the purpose of such taxation.

ARTICLE XIII
SALES AND SERVICES

1. Ships’ stores, post exchanges, messes, and social clubs and
similar organizations may be established in the facilities and areas utilized
by the United States under this Agreement for the use of members of the
United States armed forces, and of the civilian component thereof, other
officers and employees of the United States Government, and their
dependents. Except as otherwise provided in this Agreement, such

organizations shall not be subject to Japanese regulations, license, fees,

— 408 —

taxes or similar controls.

2. No Japanese tax shall be imposed on sales of merchandise and
services by such organizations. Purchases within Japan of merchandise and
supplies by such organizations shall be subject to Japanese taxes.

3. Except as such disposal may be authorized by the Japanese and
United States authorities in accordance with mutually agreed conditions,
goods which are sold by organizations mentioned in paragraph 1 shall not
be disposed of in Japan to persons not authorized to make purchases from
such organizations.

ARTICLE XIV
RESPECT FOR THE LAWS OF JAPAN

It is the duty of members of the United States armed forces, civilian
components thereof, and their dependents, to respect the laws of Japan and
to abstain from any activity inconsistent with the spirit of the present
agreement, and, in particular, from any political activity in Japan.

ARTICLE XV
CRIMINAL JURISDICTION

1. Pending the coming into force with respect to the United States of
the “Agreement between the Parties to the North Atlantic Treaty regarding
the Status of their Forces”, signed at London on June 19, 1951, United
States service courts and authorities shall have the right to exercise within
Japan exclusive jurisdiction over all offenses which may be committed in
Japan by members of the United States armed forces, the civilian
component, and their dependents. Such jurisdiction may in any case be
waived by the United States.

2. While the jurisdiction provided in the above paragraph is
effective, the following provisions shall apply:

(a) Japanese authorities may arrest members of the United States

— 409 —



armed forces, the civilian component, or their dependents for the
commission or attempted commission of an offense, but in the event of
such an arrest, the individual or individuals shall be immediately
remanded to the custody of the United States armed forces.

(b) The United States armed forces shall have the exclusive right
to arrest within facilities and areas in use by United States armed
forces. The United States armed forces may arrest any person whose
conduct in or near such a facility or area affects the security of that
facility or area. Any person not subject to the jurisdiction of the United
States armed forces shall immediately be remanded to the custody of
Japanese Authorities.

(c) The United States armed forces may arrest members of the
United States armed forces, the civilian component, and their
dependents, anywhere within Japan, and may travel throughout Japan
for the purpose of maintaining order and discipline of members of the
United States armed forces, the civilian component, and their
dependents. ‘

(d) The authorities of the United States and Japan shall
cooperate in making available witnesses and evidence for criminal
proceedings in their respective tribunals and shall assist each other in
the making of investigations. In the event of a criminal contempt,
perjury, or an obstruction of justice before a tribunal which does not
have criminal jurisdiction over the individual committing the offense,
he shall be tried by a tribunal which has jurisdiction over him as if he
had committed the offense before it.

(e) The United States armed forces shall have the exclusive right
of removing from Japan members of the United States armed forces,

the civilian component, and their dependents. The United States will
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give sympathetic consideration to a request by the Government of

Japan for the removal of any such person for good cause.

(f) Japanese authorities shall have no right of search or seizure
with respect to any property within facilities and areas in use by United
Statés, or with respect to property of the United States armed forces
wherever situated. Japanese authorities shall have no right of search or
seizure with respect to the persons or property of members of the
United States armed forces, the civilian component, or their
dependents, except as to such persons as may be arrested in accordance
with paragraph 2 (a) of this Article.

(g) A death sentence shall not be carried out in Japan by the
United States armed forces if the legislation of Japan does not provide
for such punishment in a similar case.

3. The United States undertakes that the United States service courts
and authorities shall be willing and able to try and, on conviction, to punish
all offenses against the laws of Japan which members of the United States
armed forces, civilian component, and their dependents may be alleged on
sufficient evidence to have committed in Japan, and to investigate and deal
appropriately with any alleged criminal offense committed by members of
the. United States armed forces, the civilian component, and their
dependents, which may be brought to their notice by Japanese authorities or
which they may find to have taken place.

4. On the coming into force with respect to the United States of the
North Atlantic Treaty Agreement referred to in paragraph one, above, the
United States will immediately conclude with Japan, at the option of Japan,
an agreement on criminal jurisdiction similar to the corresponding
provisions of the North Atlantic Treaty Agreement. However, in the event

such option is not exercised by Japan, the jurisdiction provided for in the
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foregoing paragraphs shall continue in effect. In the event the said North
Atlantic Treaty Agreement has not come into effect within one year from
the effective date of this Agreement, the United States will, at the request
of the Japanese Government, reconsider the subject of jurisdiction over
offenses committed in Japan by members of the United States armed forces,
the civilian component, and their dependents.

ARTICLE XVI

CIVIL JURISDICTION AND CLAIMS

1. Each party waives all its claims against the other party for injury
or death suffered in Japan by a member of its armed forces, or a civilian
employee of its government, while such member or employee was engaged
in the performance of his official duties.

2. Each party waives all its claims against the other party for damage
to any property in Japan owned by it, if such damage was caused by a
member of the armed forces or a civilian employee of the government of the
other party in the performance of his official duties.

3. Claims, other than contractual, arising out of acts or omissions of
members of, or employees of the United States armed forces in the
performance of official duty causing injury, death, or property damage in
Japan to third parties shall be dealt with by Japan in accordance with the
following provisions:

(a) Claims shall be filed within one year from the date on which
_they arise and shall be considered and settled or adjudicated in
accordance with the laws and regulations of Japan with respect to
claims arising from the activities of its own armed forces or

employees.
(b) Japan may settle any such claims, and payment of the

amount agreed upon or determined by adjudication shall be made by
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Japan in yen.

(c) Such payment, whether made pursuant to a settlement or to
adjudication of the case by a competent tribunal of Japan, or the final
adjudication by such a tribunal denying payment, shall be binding and
conclusive.

(d) The costs incurred in satisfying claims pursuant to the
preceding subparagraphs shall be shared in equal proportions by Japan
and the United States.

(e) In accordance with procedures to be established, a statement
of all claims approx}ed or disapproved by Japan pursuant to this
paragraph, together with the findings in each case and a statement of
the sums paid by Japan, shall be sent to the United States periodically,
with a request for reimbursement of the share to be paid by the United
States. Such reimbursement shall be made within the shortest possible
time in yen.

() This paragraph (3) shall not apply to any claim resulting
from action by an enemy of the United States or resulting directly or
indirectly from any act by armed forces engaged in combat.

4.  Each party shall have the exclusive right, in the execution of the
foregoing paragraphs, to determine whether ‘its personnel were engaged in
the performance of official duty.

5. Members of and civilian employees of the United States armed
forces shall not bg subject to suit in Japan with respect to claims specified
in paragraph 3, but shall be subject to the civil jurisdiction of Japanese
courts with respect to all other types of claims.

ARTICLE XVII
FOREIGN EXCHANGE CONTROLS

1. Members of the United States armed forces, the civilian
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component, and their dependents, shall be subject to the foreign exchange
controls of the Japanese Government.

2. The preceding paragraph shall not be construed to preclude the
transmission into or outside of Japan of United States dollars or dollar
instruments representing the official funds of the United States or realized
as a result of service or employment in connection with this Agreement by
members of the United States armed forces, and the civilian component, or
realized by such persons and their dependents from sources outside of
Japan.

3. The United States authorities shall take suitable measures to
preclude the abuse or circumvention of the Japanese foreign exchange
controls.

ARTICLE XVIII
MILITARY PAYMENT CERTIFICATES

1. United States Military Payment Certificates denominated in
dollars may be used by persons authorized by the United States for internal
transactions within facilities and areas provided for by this Agreement. The
Japanese Government will take necessary action to prohibit Japanese
nationals or residents of Japan from engaging in transactions involving
Military Payment Certificates except as authorized by the United States
authorities, and with the aid of United States military authorities undertake
to apprehend and punish Japanese nationals or residents of Japan involved
in the counterfeiting or uttering of counterfeit Military Payment
Certificates. It is agreed that no obligation will be due to any person or to
the Japanese Government or its agencies from the United States or any of
its agencies or authorized persons as a result of the unauthorized use of
United States Military Payment Certificates within Japan.

2. In order to exercise control of Military Payment Certificates the
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United States shall have the right to designate certain banks to maintain and
operate, under United States supervision, facilities for the use of persons
authorized by the United States to use Military Payment Certificates. Such
banks shall be permitted to maintain United States currency bank accounts
and to perform all financial transactions in connection therewith including
receipt and remission of funds to the extent provided by Article XVII of this
Agreement.
ARTICLE XIX
POSTAL FACILITIES
The United States shall have the right to establish and operate, within
the facilities and areas utilized by the United States under this Agreement,
United States Military Post Offices for the exclusive use of members of the
United States armed forces, the civilian component, other officers and
employees of the United States Govemmeht, and their dependents, for the
transmission of mail between United States Military Post Offices in Japan
and between such Military Post Offices and other United States Post
Offices. v
ARTICLE XX
RESERVE ORGANIZATIONS
The United States shall have the right to enroll and train all eligible
United States citizens, residing in Japan, in the reserve organizations of the
armed forces of the United States, except that the prior consent of the
Japanese Government shall be obtained in the case of persons employed by
the Japanese Government.
ARTICLE XXI
SECURITY OF FORCES AND PROPERTY
The United States and Japan will cooperate in taking such steps as may

from time to time be necessary to énsure the security of the United States
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armed forces, the civilian component thereof, their dependents and their
property. Japan agrees to take the action necessary to ensure the adequate
security and protection within its territory of installations, equipment,
property, records and official information of the United States, and for the
punishment of offenders.
ARTICLE XXII
DEFENSE MEASURES

1. It is recognized that, in the event of hostilities, or imminently
threatened hostilities, in the Japan area, the US will not be limited by this
agreement in taking the necessary actions to carry out the purpose of Article
I of the United States - Japan Security Treaty and to ensure the security of
its forces in Japan.

2. In the event of hostilities or when, in the opinion of either party,
hostilities are imminently threatened in the Japan area, the United States
may, in agreement with the Government of Japan, establish a combined
command and designate a commander thereof, such a Commander would
exercise operational command over all United States Forces in the Japan
area and over all Japanese security organizations in Japan, except local
police, capable of contributing to the defense of Japan.

ARTICLE XXIII
EXPENSES

1. Japan and the United States recognize that their relative
contributions to 'the expenses of United States Armed Forces stationed in
Japan in the mutual interest are to be determined in the light of the total
resources which each is able to and does devote to security. They undertake
to re-examine their respective contributions from time to time in accordance
with the foregoing and in the light of any comparable arrangements for

collective security concluded by the United States with other powers.
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2. Subject to the provisions of paragraph 1 above, and pending any
new determination of contributions, it is agreed that certain basic expenses
of the United States armed forces stationed in Japan, such as pay and
allowances, rations, military equipment, and transportation to and from
Japan shall be borne by the United States, and that the local costs incident
to the maintenance of such forces in Japan shall in principle be borne on the
basis of parity by the United States and Japan.

3. Pursuant to paragraph 2, it is agreed that Japan will:

(a) furnish for the duration of this Agreement without cost to the
United States and make compensation where appropriate to the owners
and suppliers thereof, all facilities and areas, including facilities and
areas jointly used, such as those at airfields and ports, utilized by the
United States for purposes of this Agreement, and the furnishings,
equipment and fixtures in use by the United States on the effective date
of this agreement.

(b) make available without cost to the United States, until the
effective date of any new arrangement reached as a result of a re-
examination as provided in paragraph 1, for the year commencing
upon the entry into force of the Treaty of Peace and annually thereafter
an‘amount of Japanese currency equivalent to $155 million per annum,
for the purpose of procurement of transportation and other requisite
services and supplies in Japan. The rate of exchange at which yen
payments will be credited shall at the option of the United States be the
official par value or that rate most favorable to the United States which
on the day of payment is available to any party; provided such rate is
not unlawful and, if both countries have agreed par values with the
International Monetary Fund, is not prohibited by the Articles of
Agreement of the Fund.
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4. Pursuant to paragraph 2, it is agreed that the United States will
bear without cost to Japan, in addition to basic expenses referred to in
paragraph 2, all local costs incident to the maintenance of United States
armed forces in Japan except those to be borne by Japan as provided in
paragraph 3.

5. It is agreed that arrangements will be effected between the
Governments of Japan and the United States for accounting applicable to
financial transactions arising out of this Agreement. Those arrangements
will be based upon the principle that outstanding obligations of the
countries to each other incurred in the implementation of this Agreement
will be settled periodically.

6. Nothing herein shall prevent the United States from utilizing for
the defrayment of expenses which are to be borne by the United States
under this Agreement dollar or yen funds lawfully acquired by the United
States through repayment of obligations of Japan to the United States or
otherwise.

ARTICLE XXIV
JOINT COMMITTEE

1. A Joint Committee shall be established as the means for
consultation between the United States and Japan on all matters requiring
mutual consultation regarding the implementation of this Agreement. In
particular, the Joint Committee shall serve as the means for consultation in
determining the facilities and areas in Japan which are required for the use
of the United States in carrying out the purposes stated in Article I of the
Security Treaty.

2. The Joint Committee shall be composed of a senior representative
of the United States and of Japan, each of whom shall have one or more

deputies and a staff. The Joint Committee shall determine its own
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procedures, and arrange for such auxiliary organs and administrative
services as may be required. The Joint Committee shall be so organized that
it may meet immediately at any time at the request of the representative of
either the United States or Japan.

3. If the Joint Committee is unable to resolve any matter, it shall
refer that matter to the respective governments for further consideration
through appropriate channels.

DURATION OF AGREEMENT
ARTICLE XXV
EFFECTIVE DATE

This Agreement shall come into force on the date on which the
Security Treaty between the United States of America and Japan enters into
force.

ARTICLE XXVI
. TERMINATION

This agreement shall remain in force while the Security Treaty remains

in force unless earlier modified or terminated by agreement between the

parties.
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SECRET
AIDE-MEMOIRE

1) The transmission of the accompanying draft Administrative
Agreement is informal and for the convenience of the Japanese Government
and does not preclude the United States negotiators from proposing other
language upon their arrival in Japan.

2) The United States Government considers it of the utmost
importance that the accompanying text be held on a most confidential basis
until the negotiators have had an opportunity to hold initial talks and to
consider the public relations aspects of this problem.

3) It has not been regarded as feasible in the accompanying draft to
deal with specific facilities and areas, since these involve extensive details
and will require continuous consultation and review by the appropriate
United States and Japanese authorities in the Joint Committee.

4) The accompanying text represents a genuine effort to take into
full account the Japanese views given informally to the United States
Government, as well as the basic relationship between the United States and
Japan as equal partners in a great common effort of vital concern to both.

- 5) The accompanying draft is designed not only to meet the security
requirements of Japan but to strengthen the vast complex of free world
security arrangements, the principal burden of which the United States is

now required to bear.
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Tokyo, January 24, 1952
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BAITEBEERICXHTIONATOBRRELUVEF(1)

OBSERVATIONS AND REQUESTS IN REGARD TO THE
DRAFT ADMINISTRATIVE AGREEMENT OF DECEMBER 21, 1951

January 29, 1952

The following does not exhaust the observations and requests of the
Japanese Government. Further observations and requests will be submitted
as they are prepared.

PREAMBLE

Paragraphs 1 and 2 be deleted.

Since this Administrative Agreement is an intergovernmental
agreement concluded under the Security Treaty, it is not considered
necessary to refer in the Preamble to the fundamentals of Japan’s position
in the international community or of Japanese-American relations.

ARTICLE 1

It seems that “United States armed forces” in (a) should read
“members of ....”.

The definition of “civilian component” in (b) be amended as follows:

“civilian component” means the civilian personnel
accompanying a force of the United States who are in the employ
of an armed service of the United States, and who are not stateless
persons, not nationals of any third States, nor nationals of, nor
ordinarily resident in, Japan. However, dual nationals, U.S. and

Japanese, who are brought to Japan by the United States shall be
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considered as United States nationals for purposes of this
Agreement.

The definition in the draft is too extensive in scope, enabling inter alia
the contractors and their employees to enjoy various privileges and
immunities under this Agreement. That will cause serious effects upon
Japanese society and economy.

ARTICLE 1T

In paragraph 1, the third sentence reading “Facilities and areas in use
by United States forces at the time this Agreement becomes effective may
be used by such forces until other arrangements agreed to through the Joint
Committee can be made effective” be deleted. These facilities and areas
have been provided to the Occupation Forces upon their order. This kind of
relationship should be discontinued on the coming into force of the Peace
Treaty and the Security Treaty. After that, granting the use of facilities and
areas should be on the basis of genuine agreement between the two
Governments. And as for private property presently in use by the
Occupation Forces, the Japanese Government believes it essential that the
continuation of its present status should entirely be left to the free consent
of its owner. It is proposed that, immediately upon the signing of this
Agreement, the Joint Committee should begin to work on the question of
determining of facilities and areas in accordance with the principles as
stated above and mutually satisfactory arrangements be made prior to the
coming into force of this Agreement. ‘

Paragraph 2 be amended as follows:

At the request of either party, Japan and the United States
shall review such arrangements and may agree that such facilities
and areas shall be returned to Japan or that additional facilities

and areas may be provided.
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In paragraph 4, “and nationals” will be inserted after “.... interim use
may be made by the Japanese authorities”, and the following. “if in the
opinion of the United States authorities” will be replaced by “provided
that”.

ARTICLE 11

In paragraph 1, the following sentence be added as the second sub-
paragraph:

In the practical application outside the facilities and areas of
the rights, power and authority granted in this Article there shall
be, as the occasion requires, consultation between the two
governments through the Joint Committee.

Paragraph 2 be deleted in toto.

The draft provisions are so similar to those of the existing agreements
concerning military bases that they will only tempt the Japanese people to
compare this Agreement to agreements on military bases. The provisions of
paragraph 2 is not considered essential as they are covered in paragraph 1.

ARTICLE IV

It seems that the last part of paragraph 1, “the condition in which they
were at the coming into force of this Agreement” should read “the condition
in which they were at the time of their coming under the control of the
United States forces”, in order to cover “additional facilities and areas”.

ARTICLE V

In the passage in paragraph 1, “foreign public vessels operated by,
under the control of, or for the United States”, “or” should read “and”, so
that only those vessels which satisfy all of these three conditions can be
deemed “U.S. public vessels”.

The same applies to “foreign public aircraft”.

Also in paragraph 1, “ports” will be deleted, and accordingly its latter

— 442 —

part beginning with “between” will be amended as follows:
.... between the facilities and areas in use by or under the
control of the United States armed forces.

At the beginning of paragraph 2, the following sentence will be
inserted:

The United States public vessels as mentioned above shall be
accorded free access to and movement between ports under
Japanese control.

According to paragraph 1 of the draft, armed forces of the United
States, the civilian component and their dependents will be accorded the
right of free access to and movement between ports under Japanese control.
As “facilities” include facilities in ports, access to and movement between
such facilities in ports are fully covered by paragraph 1 as suggested. Free
access to and movement between ports under Japanese control should be
enjoyed only by United States public vessels.

ARTICLE VII

Should “public services” as used in this Article be interpreted as
including electricity, waterworks, gas and private railways, all of which are
under private management?

The ministries and agencies of the Japanese Government pay rates for
public services. It is understood that armed forces of the United States will
pay them in accordance with Article XXIII, paragraph 3.

The word “department” be replaced by “ministry”.

ARTICLE XI

The following paragraph be inserted as paragraph 1 in regard to
procurement in Japan, since the procurement by the United States armed
forces will have serious effects upon Japanese economy:

1. Materials, supplies, equipment and services which are
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required from local sources for the subsistence of the United
States armed forces shall be procured in coordination with, and,
when desirable, through or with the assistance of, the competent
authorities of Japan so that such procurement has no adverse
effect on the economy of Japan.

In paragraph 2, “civilian” in “local civilian labor requirement” will not
be necessary.

ARTICLE XIII

In paragraph 1, “other officers and employees of the United States

Government” be deleted as they are outside the scope of this Agreement.
ARTICLE XV

In paragraph 1, after the words “United States service courts and
authorities”, the words “subject to paragraph 3 of this Article” be inserted.
(cf. observations on paragraph 3)

In paragraph 2, (b), “The United States armed forces may arrest any
person whose conduct in or near such a facility or area affects the security
of that facility or area” be amended as follows:

The United States armed forces may, under due process of
law, arrest any person who commits or attempts to commit in or
near such a facility or area an offense against the security of that
facility or area.

The draft provisions, being too extensive in scope, are likely to give
rise to violation of human rights.

Paragraph 2, (c), be amended as follows:

The activities outside the facilities and areas of military
police of the United States armed forces shall be limited to the
extent necessary for maintaining order and discipline of and

arresting members of the United States armed forces, the civilian
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component, and their dependents.

The original wording will irritate the feelings of the Japanese people.

At the end of paragraph 2, (f), the following sentence be added;

The United States authorities undertake, at the request of
Japanese authorities, to make such search and inform the result to
the Japanese authorities.

It is inevitable that the power of Japanese authorities is denied in
respect of matters under this sub-paragraph. However, the vacuum which
follows such denial of power must be filled.

In the cases mentioned in paragraph 3, it is considered customary in
international practice that Japan should exercise criminal jurisdiction.
Therefore, this paragraph be amended as follows:

Japanese courts and authorities shall have the right to
exercise jurisdiction over any offense against the laws of Japan
which is committed outside the facilities and areas by members of
United States armed forces, the civilian component and their

- dependents and the offended party of which is a Japanese
national.
ARTICLE XVI

In paragraph 3, after the words “in the performance of official duty”,
the following be inserted:

“or out of any other act, omission or occurrence for which
the United States armed forces or civilian component is legally
responsible,” .

In paragraph 3, (b), “armed forces” be deleted.

Regarding paragraph 3, (d), the sharing of costs by Japan and the
United States be amended to 25 per centum and 75 per centum respectively,
as in the case of the Agreement between the Parties to the North Atlantic
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Treaty.

In paragraph 3, (f), the word “indirectly” be deleted.

Regarding paragraph 4, provisions be made that in case either party
has objection, the matter should be referred to the Joint Committee.

In regard to the types of claims covered by paragraph 5, the Japanese
who are the injured party will have to file a suit with the Japanese court to
obtain redress. However, it is virtually impossible in most cases to obtain
adequate redress from members of the United States armed forces, the
civilian component, and their dependents, as individuals. Under the
occupation, the inadequacy of redress to ordinary Japanese people in
connection with such claims has prejudiced the otherwise friendly feelings
between the occupation forces and the Japanese people in general.
Accordingly, it is proposed that the following provisions be added as
paragraph 6, (cf.) Article VIII, paragraph 6, of the Agreement between the
Parties to the North Atlantic Treaty:

6. Claims against members of the United States armed forces, the
civilian component and their dependents arising out of acts or omissions in
Japan not done in the performance of official duty shall be dealt with in the
following manner:

(a) The Japanese authorities shall consider the claim and assess
compensation to the claimant in a fair and just manner, taking into
account all the circumstances of the case, including the conduct of
the injured person, and shall prepare a report on the matter.

(b) The report shall be delivered to the United States authorities,
who shall then decide without delay whether they will offer an ex
gratia payment, and if so, of what amount.

(c) If an offer of ex gratia payment is made, and accepted by the

claimant in full satisfaction of his claim, the United States
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authorities shall make the payment themselves and inform the
Japanese authorities of their decision and of the sum paid.
(d) Nothing in this paragraph shall affect the jurisdiction of the
Japanese courts to entertain an action against members of the
United States armed forces, the civilian component and their
dependents unless and until there has been payment in full
satisfaction of the claim.
ARTICLE XVII
In paragraph 3, “the abuse ... of the Japanese foreign exchange
control” may better be phrased as “the abuse of the privilege stipulated in
the preceding paragraph or circumvention of the Japanese ....”.
ARTICLE XIX
The passage “other officers and employees of the United States
Government” be deleted for the same reason as in the case of Article XIII,
paragraph 1.
ARTICLE XXI
The latter part be amended as follows:

Japan shall seek such legislation as it deems necessary to ensure the

adequate security and protection within its territory of installations,
equipment, property, records and official information of the United States,

and the punishment of persons who may contravene laws enacted for that

purpose.

ARTICLE XXII
This Article be amended as follows:
In the event of hostilities, or imminently threatened
hostilities, in the Japan area, the Governments of Japan and the
United States shall immediately consult together with a view to

taking necessary measures to carry out the purpose of Article 1 of
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the Security Treaty.
The Joint Committee shall study and prepare a concrete
program for the measures referred to in the preceding paragraph.

It is for the purpose of preventing the arising of a situation envisaged
in this Article that the two countries have concluded the Security Treaty.
The Japanese people have supported it on that account. In the event of
hostilities or when hostilities are imminently threatened in the Japan area,
it is a matter of course that the measures envisaged in the draft should be
taken, and for that purpose both parties should maintain close occupation
and study and prepare a detailed concrete plan. However, the inclusion of
the original provisions in this Agreement will merely give a cause for
misgivings to the Japanese people and is highly inadvisable from a political
point of view. Further, such provisions will be open to censure, with good
reason, under the existing Japanese legislation including the Constitution
itself, that they are unconstitutional. It should be avoided by all means to
include them in an “administrative agreement”. Reconsideration of the
United States Government is especially requested.

ARTICLE XXIV

In paragraph 2, the term “a senior representative” does not seem to be
well defined.

It is believed proper that the Governments of the two countries each
appoint two representatives, as indicated in the previous conversations.
Since the Security Treaty has two roles to play, military and political, it
seems proper that the authoritative representatives of both of the two fields
should compose the committee.

ARTICLE XXV
The Japanese Government has no objection to putting this Agreement

into force simultaneously with the Security Treaty, but desires to clarify the
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following:

Certain matters contained in this Agreement (e.g. sharing of
costs, exemption from tax) will require the approval by the Diet
of budgetary measures, amendment to existing laws, or new
legislation.

In regard to these matters, the Japanese Government intends
to take necessary domestic actions after the signature of this
Agreement and before its coming into force. It should be clarified ’
that the signature of this Agreement by the Government does not
bind the constitutional actions of the Diet concerning these
matters. Therefore it is proposed that the following paragraph be
added as paragraph 2:

2. It is understood, however, that the acceptance by the

Japanese Government of the provisions of this Agreement

which on the part of Japan require action of the Diet is

subject to such action.
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GITRES)
SECRET SECURITY INFORMATION

DRAFT ADMINISTRATIVE AGREEMENT
BETWEEN THE UNITED STATES OF AMERICA AND JAPAN

PREAMBLE
Whereas Japan and the United States of America on September 8,
1951, signed a Security Treaty which contains provisions for the disposition
of United States land, air and sea forces in and about Japan;
And whereas Article IIT of that Treaty states that the conditions which
shall govern the disposition of the armed forces of the United States in and

about Japan shall be determined by administrative agreements between the
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two Governments;

And whereas Japan and the United States of America are desirous of
concluding practical administrative arrangements which will give effect to
their respective obligations under the Security Treaty and will strengthen
the close bonds of mutual interest and regard between their two peoples;

Therefore, the Governments of Japan and of the United States of

America have entered into this agreement in terms as set forth below:

GIRZS)
GENERAL HEADQUARTERS
SUPREME COMMANDER FOR THE ALLIED POWERS
APO 500
AG 602 (26 Jan 52) GD 26 January 1952

SUBJECT: Immediate Release of Property Now Used for Administrative
and Recreational Purposes from Procurement Demand.
TO: Commanding General, Japan Logistical Command, APO 343.
Commanding General, Headquarters and Service Command, General
Headquarters, Far East Command, APO 500.

Commander, United States Naval Forces, Far East, Navy No. 1165.

Commanding General, Far East Air Forces, APO 925.

1. In keeping with the present trend to keep abreast of the rapidly
approaching date of ratification of the peace treaty and its impact on the
concept of future accommodations for our military forces in Japan, I have
recently imparted to members of my General Headquarters staff my desires
for immediate action to release from procurement demand the maximum
number of important buildings in metropolitan Tokyo.

2. In furtherance of this policy, I deem it imperative that similar

action be taken in other Japanese cities, especially Yokohama, Osaka,
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Kobe, Kyoto and Nagoya. I feel sure that all senior commanders recognize
the absolute necessity to assist the Japanese people to restore their vital
commercial and industrial enterprises in step with and as rapidly as our
military forces are able to consolidate into other areas. I fully appreciate all
of the ramifications coincident to these decisions. It will not be an easy task
and will be one that will tax your initiative and determination.

3. Our present accommodations must be contracted into more
compact space in keeping with the simplicity of our American needs.
Certainly no space in near-by camp or cantonment areas should go
unoccupied, and every administrative and recreational activity, including
command headquarters themselves, should be removed as soon as feasible
from the heart of the industrial and business centers so vital to Japan’s
future position in the world of nations.

4. 1 desire ybu give this matter your personal attention and cause
your subordinate commanders in the areas concerned to do likewise.

5. 1 further desire you report personally to me or to the Chief of
Staff, Deputy and Assistant Chiefs of Staff of this headquarters when we

visit your headquarters, the action you have by then taken or are taking.

M. B. RIDGWAY,
General, United States Army.
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