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Interpretation (6)
28 September, 1951
Re. Administrative Agreements under the Security Treaty
Questions which may be asked in the Diet and answers thereto:
1) Q. What sort of matters will be covered by administrative
agreements?
A. “The conditions which shall govern the disposition of armed
forces of the United States of America in and about Japan” will
include:
1

2
3
4

11 EH, BETEFGRELD 7 1 vERRE~RS,
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2) Q.. Does the Government intend to submit any or all of these
agreements to the Diet for its approval?

A. No. The authority to conclude these ;e"é?ﬁn;ﬁis is delegated to the
Government by virtue of the provisions of Article 3 of the Treaty, and
that is the reason that the term ‘administrative agreements’ is used.

3) Q. According to Article 73 of the Constitution, the Cabinet, in
concluding treaties, is to obtain prior or, depending on circumstances,
subsequent approval of the Diet. Article 3 of the Security Treaty
cannot alter this. If that is what is intended by this article, this Treaty
should be deemed unconstitutional.

A. These is no provision in the Constitution against concluding a
treaty which delegates to the executive the authority of concluding
agreements for the implementation of the said Treaty.

4) Q. There should be certain limit to such delegation of authority, as
there is in domestic legislation. The rights of the people guaranteed by
the Constitution such as access to the courts can not be denied or
restricted by any law or treaty, nor the constitutional authority of the
judiciary can be infringed. Therefore, no administrative agreement
could provide for any kind of immunity of foreign troops.

A. Armed forces are accorded certain immunities in foreign land
according to established laws of nations. And it is stated in Article 98
of the Constitution that ‘the treaties concluded by Japan and
established laws of nations shall be faithfully observed’. Therefore, so
long as such immunities fall within the scope of ‘established laws of -
nations,” they may well be provided for by administrative agreements.
5) Q. Article 83 of the Constitution says, “The power to administer

national finances shall be exercised as the Diet shall determine.” This
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means that the Diet, even if it wished so, can not delegate this authority
to the executive without violating constitutional provisions. Therefore,
provisions concerning expenses for the garrison troops could not be
made by administrative agreements which will not require Diet
approval.

A. Such authority is also delegated by Article 3 of the Security
Treaty. The Diet of course will have the authority to pass on the budget
which will include such expenditures, if any. It may make changes in
the amount of appropriation, but it cannot deny such appropriation as
a whole or make such drastic changes that will make the treaty itself

practically inoperative.
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Interpretation (7)
28 September, 1951
Re. Peace Treaty
1. Article 16
Which nations will fall under the category of “countries which were at
war with any of the Allied Powers” ? are Siam and Italy to be considered as
“countries which were at war with any of the Allied Powers”?
2. Article 17 (b)

Is this paragraph to be interpreted as referring only to civil cases, or to

1 R, BBHENRELY 7 « vERRE~ZM,
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criminal cases as well?
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2 October, 1951
Please substitute the following for 1. Article 16 of Interpretation (7)
dated 28 September, 1951:

1. Article 16

Are Siam and Italy to be considered as falling under the category of
countries prescribed in Article 16? If so, are they considered as “countries

which were at war with any of the Allied Powers”?
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CONFIDENTIAL
October 7, 1951.
My dear Ambassador,

The signing of the peace treaty and the Japanese-American Security
Pact is a source of profound gratification to the Japanese people. It is with
great expectations that our nation is looking forward to their effectuation.

For it means that the Allied occupation of Japan comes to an end and
the American forces in Japan will remain as security forces in accordance
with the terms of the Security Pact. All Japanese are counting on visible and
subbstiantial changes in their immediate surroundings, which sentiment is
quite understandable, they having been placed under occupation in the last
six years.

These universal expectations among Japanese must not be ignored by
the governments or leaders of either Japan or America. To meet the
expectations of the Japanese man in the street to the maximum is to
consolidate the foundation for permanent friendship between the two
countries. And it is, indeed, a prerequisite to the achievement of the
objectives of the Japanese-American Security Pact.

How then are these Japanese expectations to be met? It is presumed
that the question is being carefully studied by the American authorities in
Tokyo and Washington. I am addressing this letter to you believing that a

few suggestions may not be out of place, my government being in a position

1 HRIETNTEE, THAARXE FHEHORECBE T 2HE] £5 M.
pp.429-469% B,
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to know the sentiments and aspirations of the Japanese people in this
respect.

In order to furnish tangible evidence of the transformation of the
occupation forces into security forces, it is suggeéted that the following
measures would prové most effective:

(@) To transfer the headquarters of American forces to an
appropriate place outside the center of a large city.

(b) To release the wharf and warehouse facilities at such trading
ports as Yokohama and Kobe, which are now under requisition, and to
release also the business and industrial buildings in urban areas, so as
to help Japan achieve economic self support. (Table 1 lists those
buildings for the release of which repeated petitions have been
submitted to the Japanese Government authorities concerned.)

(¢) To release the school buildings now under requisition, so as
to alleviate the acute housing shortage for public education. (Refer
Table 2.)

(d) To release hospitals and hotels which are now under
requisition, with the exception of those absolutely necessary for the
security forces, it being considered that current extensive and exclusive
use will no longer be necessary in future. (Refer Tables 3 and 4.)

(¢) To release the private residences (over 2,000) now in
occupation use, provided that they may be continued to be used by the
security forces on commercial basis when the owners so desire.

The above-mentioned measures may be under the consideration of the
American Government. But at this time of transition, I would like to ask
you to extend good offices so that the American authoritics would give
favourable and sympathetic consideration to these matters insofar as the

circumstances may permit. My government officials concerned will be
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available at any time you wish for consultation on various matters which
will no doubt accrue in the implementation of these measures.
Yours sincerely,
S. Yoshida
His Excellency
William J. Sebald,
United States Ambassador,

Tokyo.
P.S. Tables will be submitted later.
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10 October, 1951
Interpretation (8)
(Questions expected to be asked on the Peace Treaty at the coming session
of the Diet)
1. Article 2 (6) and (c):

Please confirm the following interpretation:

The renouncement of all right, title and- claim to Formosa, the
Pescadores, the Kurile Islands and the South Sakhalin does not have any
effect and, accordingly, these territories remain under the sovereignty of
Japan so far as it concerns China or U.S.S.R., unless and until China or

U.S.S.R. conclude a bilateral peace treaty with Japan. This is the result of
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the provisions of Article 25 (the second sentence).
2. Article 4 (b):

Information is requested regarding the manner of dispositions of
property of Japan and Japanese nationals in the islands listed in Article 2 (d)
(former mandate islands) and Article 3 (southern islands).

3. Article 4 (¢):

Please confirm the following interpretation:

The islands listed in Article 3 d((;;;) not fall under the category of
“territory removed from Japanese control pursuant to the present Treaty™.
4. Article 9:

Will the MacArthur Line remain in effect, so far as the Soviet Union
and China are concerned, even after the coming into force of the Peace
Treaty?

5. Article 14 (a) 2:

Would there be any objection to the Government giving out the figures
concerning the Japanese assets in the territories of the Allied Powers as they
are given in the report preﬁared on the basis of a study conducted jointly by
GHQ, SCAP and the Japanese Government?

6. Article 14 (b):

The question of the Japanese gold might be explained in the following
manner:

The gold in question has been impounded by and is under the control
of the U.S. Government. According to a decision of the Far Eastern
Commission, the United States has claims for costs of occupation which
may be charged to Japan with the first priority. And it seems that the gold
has been set aside in order to apply to such claims of the United States.
Therefore, the final disposition of the gold is up to the decision of the

United States government.
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7. Article 16:
Mr. Allison told us that Japanese assets in neutral and ex-axis countries

are estimated to be approximately $40,000,000. Could we quote this?
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The Legal Character of the Security Treaty

How to explain the legal character of the Security Treaty is an
important question of political significance. Various questions on the point
are expected to be put to the Government in the Diet deliberation.

(are #)

1. There is no provisions in this Treaty obligating the United States

to defend Japan in case of armed attack. Article 1 simply says, “Such

forces may be utilized to contribute to the security of Japan
against armed attack from without.” If this point is raised, we would
have to admit it. However, we would answer criticism based on this

point by stating to the following effect:
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As it is apparent in the Preamble, the United States is to
maintain its armed forces in and about Japan on our invitation that
the United States should do so so as to deter armed attack upon
Japan. In the acceptance by the United States of this invitation is
implied that the United States would actually utilize its armed
forces in case of armed attack. As a matter of fact, through
stationing U.S. forces in Japan under the Treaty, Japan becomes
an area defended by U.S. forces. Accordingly, we may
confidently expectkthat the United States will defend Japan in
such cases.

2. This will lead to the second question: How can the military action
to be taken by U.S. forces in case of armed attack on Japan be justified
from a legal point of view?

A member nation of the United Nations can take military actions
only in two cases: (1) by way of exercise of the right of self-defence
under Article 51 of the Charter and (2) as a United Nations action. This
means that any military action which is not based on a United Nations
action must be justified as an act of self-defence. Therefore, in the
present case, the U.S. will be exercising her right of self-defence,
because an armed attack on Japan constitutes as well that on the U.S.
forces stationed in Japan. In this case Japan also will exercise her right
of self-defence. Thus the relationship of “collective” self-defence
between U.S. and Japan actually results. Our suggestion that such
relationship might be stated explicitly in the Preamble was rejected.
But this does not necessarily mean, we feel, that the theory of the de
facto relationship of collective self-defence would be unacceptable to

the U.S. Government.
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45 WH26EI2ASH
EXRBRICBBTIONARE(7) K EANDKERE
MEMORANDUM RELATING TO INTERPRETATION OF
CERTAIN PROVISIONS OF THE PEACE TREATY ABOUT
WHICH THE JAPANESE FOREIGN OFFICE RAISED QUESTIONS

IN ITS MEMORANDA OF October 2 and 3, 1951

I. Japanese Foreign Office Memorandum of October 2, 1951.

1. Questions are asked whether Siam and Italy are considered as
falling under the categories of countries prescribed in Article 16 of the
Treaty of Peace with Japan signed at San Francisco on September 8, 1951,
and if so, are they considered as “countries which were at war with any of
the Allied Powers”.

Since “Allied Powers” is defined in Article 25 of the Treaty as States
at war with Japan which have “signed and ratified the Treaty”, and since no
such State as of this date has ratified the Treaty, this technical consideration
forbids a direct reply to the query at this moment. However, if a substantial
number of those States which signed the Treaty ratify it, both Siam and
Italy will fall within the category of countries set out in Article 16 since
both Siam and Italy were at war with many States which were at war with
Japan, signed the Treaty, and will, in all likelihood, ratify it, i.e., British
Commonwealth countries.

2. The question is asked whether Article 17 (b) is to be interpreted

as referring only to civil cases or to criminal cases as well.

1 HH. 7« vERE & 0 BERNEE—REHZHE,
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Article 17 (b) refers both to civil and criminal cases. It will be noted
that the japanese Govermnment, under that Article, is obliged to take the
necessary measures to submit for review “any judgment” rendered by a
Japanese Court between December 7, 1941 and the coming into force of the
Treaty in “any proceedings” in which a national of an Allied Power was
unable to make adequate presentation of his case, either as plaintiff or
defendant. “Any judgment” and “any proceedings” clearly include criminal
as well as civil judgments or proceedings.

t1
II. Japanese Foreign Office Memorandum of October 3, 1951.

1. The Japanese Foreign Office Memorandum sets out a certain
number of “the arrangements made for terminating the former League of
Nations and Permanent Court of International Justice” referred to in the
second sentence of Article 8 (a) of the Treaty, and inquires whether Japan,
pursuant to the Treaty, accepts only some of these listed arrangements, all
of the listed arrangements, or whether there are any other instruments to be
listed. The arrangements referred to in the Treaty include all the resolutions
and agreements by which the termination of the League of Nations and the
Permanent Court of International Justice was brought about. The list
submitted in the Japanese Foreign Office Memorandum is incomplete; it
further appears that No. (6) is a combination of two separate General
Assembly resolutions. There follows a list of the resolutions of the League
of Nations and of the General Assembly of the UN, as disclosed by a search
which, while diligent, cannot be considered at this time to be exhaustive or
completely definitive, together with certain explanatory material:

League of Nations Resolutions:

Dissolution of the Permanent Court of International Justice, April 18,

1 FEMObHFRECRS S5, 8 8 21 BfbAHEE THANZE v
75 vy ITREH SR B 14T XO8B) AT LBbNE,
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1946

The Assumption by the United Nations of Functions and Powers
hitherto exercised by the League under International Agreements,
April 18, 1946

The assumption by the United Nations of Activities hitherto performed
by the League, April 18, 1946

Me(u:(;a)tes

International Bureaus and other Organizations placed under the
Direction of the League of Nations or brought into relation
therewith, April 18, 1946

International Institute of Intellectual Cooperation, April 18, 1946

Resolution for the Dissolution of the League of Nations, April 18, 1946

General Assembly Resolutions:

23 (I) Registration of Treaties and International Agreements, February
10, 1946

24 (I) Transfer of Certain Functions, Activities and Assets of the
League of Nations, February 12, 1946

51 (I) Transfer to the United Nations of certain nonpolitical functions
and activities of the League of Nations, other than those pursuant
to International Agreements, December 14, 1946

54 (I) Transfer to the United Nations of powers exercised by the
League of Nations under the International Agreements,
Conventions and Protocols on Narcotic Drugs, November 19,
1946

61 (I) Establishment of the World Health Organization, December 14,
1946 1/

71 (D) Utilization of UNESCO (United Nations Educational, Scientific
and Cultural Organization) of the Property Rights of the League
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of Nations in the International Institute of Intellectual
Cooperation, November 19, 1946

79 (I) Transfer of the Assets of the League of Nations (with Annexes
1 and 2), December 7, 1946

84 (I) Agreement between the United Nations and the Carnegic
Foundation concerning the use of the premises of the Peace
Palace at the Hague, and concerning the repayment of loans (with
Annexes A and B), December 11, 1946

126 (I) Transfer to the United Nations of the functions and powers
exercised by the League of Nations under the International
Convention of September 30, 1921 on Traffic in Women and
Children, the Convention of October 11, 1933 on Traffic in
Women of Full Age, and the Convention of September 12, 1923
on Traffic in Obscene Publications, October 20, 1947

129 (II) Transfer to the World Health Organization of certain assets of
the United Nations, November 17, 1947 1/

135 (II) Entry into force of the Protocol of December 11, 1946 on
Narcotic Drugs, November 17, 1947

250 (IM) Transfer of the assets of the League of Nations (with Annexes
A and B), December 11, 1948

255 (Ill) Transfer to the United Nations of functions and powers
previously exercised by the League of Nations under the
International Convention relating to Economic Statistics, signed
at Geneva on December 14, 1928, November 18, 1948

256 (III) Transfer to the United Nations of the functions exercised by
the French Government under the International Agreement of
May 18, 1904 and the International Convention of May 4, 1910
for the Suppression of the White Slave Traffic, and the
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Agreement of May 4, 1910 for the Suppression of the Circulation
of Obscene Publications, December 3, 1948

1/ Attention is called to the fact that Japan was admitted to
membership in the World Health Organization in May, 1951, at which
time Japan agreed to arrangements made for the establishment of that
Organization. These included transfer of certain assets of the League of

Nations as well as of the International Office of Public Health.

It may be noted that several fnternational agreements to which Japan
is a party have been amended by protocols so as to alter their terms to
accord with the termination of certain League functions and the assumption
of these functions by the United Nations. The obligation of Japan to accept
the termination arrangements means that Japan is bound presently to regard
the United Nations as substituted for the League of Nations in accordance
with these protocols. Treaties to which Japan is a party and which have
been amended by such protocols are:
International Opium Convention, January 23, 1912
Agreement concerning the Suppression of the Manufacture of, Internal
Trade in, and Use of, Prepared Opium, Protocol and Final Act,
February 11, 1925

Opium Convention,b February 19, 1925

Protocol, February 19, 1925

Convention for Limiting the Manufacture and Regulating the
Distribution of Narcotic Drugs, with Protocol of Signature, July
13, 1931

Agreement concerning the Suppression of Opium Smoking, November
27, 1931

Convention for the Suppression of the Traffic in Women and Children,
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September 30, 1921

International Agreement for the Suppression of the White Slave
Traffic, May 18, 1904

International Convention for the Suppression of the White Slave
Traffic, May 4, 1910

Convention for the Suppression of the Circulation of and Traffic in
Obscene Publications, September 12, 1923

In the Declaration with respect to the Treaty of Peace, Japan has
indicated the intention to accede to the Protocol of December 11, 1946
amending agreements on narcotic drugs. This protocol applies to
conventions, agreements, and protocols of January 23, 1912, February 11,
1925, February 19, 1925, July 13, 1931 and November 27, 1931 which are
mentioned above.

2. The Japanese Foreign Office memorandum ' raises certain
questions with respect to Article 12 (b) 1 (ii) of the Treaty and United
States-Japanese Copyright relations. ‘

With respect to the question whether Article 12 (b) 1 (ii) is considered
as an “international agreement which provides for reciprocity in the
granting of copyright, by the terms of which agreement the United States
may, at its pleasure, become a party thereto” as provided in Section 9 (b) of
the United States Copyright Law (Title 17 U.S.C., Section 9 (b), this quoted
clause of Section 9 (b) has not customarily been used by the United States
as a basis for a proclamation by the President of the existence of reciprocal
conditions under the authority of Section 9 of the Copyright Law.

Officials of the Japanese Government and of the Government of the

United States concerned with copyright questions have been discussing,

- during the recent past, copyright relations between the United States and

Japan with a view toward establishing such relations on a permanent basis
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in a manner which will afford mutual protection, consistently with the
progressively developing copyright relationships which wide areas of the
world community have seen fit to establish. Continuance of these
discussions, culminating in the conclusion of a mutually satisfactory
agreement placing United States-Japanese copyright relations on such a
basis will, in the opinion of the Government of the United States, be in the
best interests of both the United States and Japan.

3.  The Japanese Foreign Office Memorandum states that “the public
bonds issued by foreign governments and shares of foreign companies and
their debentures which are owned by Japanese nationals in Japan, if there is
any, do not fall under any of the provisions of the Peace Treaty. They are
deemed as movable property in Japan, because it is a principle common to
the domestic laws of all countries that ‘obligation to bearer’ be regarded as
a kind of movable property.”

Article 14 (a) 2 (I) provides:

“Subject to the provisions of sub-paragraph (II) below, each of the

Allied Powers shall have the right to seize, retain, liquidate or

otherwise dispose of all property, rights and interests of

“(a) Japan and Japanese nationals,

“(b) persons acting for or on behalf of Japan or Japanese nationals,

and

“(c) entities owned or controlled by Japan or Japanese nationals,
which on the first coming into force of the present Treaty were subject
to its jurisdiction. The property, rights and interests specified in this
sub-paragraph shall include those now blocked, vested or in the
possession or under the control of enemy property authorities of Allied

Powers, which belonged to, or were held or managed on behalf of, any

of the persons or entities mentioned in (a), (b) or (c) above at the times

— 296 —

such assets came under the controls of such authorities.”

The United States considers, and has acted upon this consideration in
its administration of its Trading with the Enemy legislation, that securities,
owned by the categories of persons, institutions, and countries set out in
sub-paragraphs (a), (b), and (c) above, issued by the United States
Government and by corporations incorporated in the United States, are,
wherever located, “subject to its jurisdiction” within the meaning of Article
14 (a) 2 (I) of the Treaty. This has been and remains the consistent and
unvarying position of the United States under all treaties of peace which
deal with this question, including the treaties of peace with Italy, Bulgaria,
Rumania, and Hungary, of 1947.

4. The Japanese Foreign Office memorandum requests illustrations
by examples of all the categories of the cases to which Article 19 (d) of the
Treaty is applicable.

It is not deemed appropriate at this time to comply with the request.
The circumstances of the particular situations and their relationship to
Article 19 (d) cannot be foreseen until the facts of each situation are
examined. An effort to catalog the situations to which Article 19 (d) would
be applicable would involve at this time an exercise too theoretical and
academic to be of value in determining the precise situations as they arose,
and might prejudice such situations because insufficient facts regarding the

particular situations were at hand during the effort to make such a catalog.
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(1)
CONFIDENTIAL
Korea

We are confronted with two problems concerning Korea: (1) The

1 ASCEREE 3 [“Practicable Agreement” for the Southern Islands lo
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Korean War and (2) Japanese-Korean relations.
1. The Korean War.

As long as the United Nations continues to operate in Korea we will
continue to extend to it the same assistance and cooperation as we are
extending today. As regards the continuation of such cooperation after
the coming into force of the Peace Treaty and the Security Pact, we are
prepared to make (;n ”e)lrrangement, if necessary, at the time when the
Administrative Agreement is negotiated.

2. Japanese-Korean Relations.

Negotiations on the adjustment of Japanese-Korean relations have
been going on since the 20th of October last. A summary report on these
negotiations is being submitted to you. It is our intention to reopen
negotiation in February next and conclude a treaty establishing the basic
relations between the two countries. Furthermore, under the provisions of
the Peace Treaty we hope to negotiate on the question of claims between
the two countries (Article 4) and thé question of fishery (Article 9), and
realize their settlement at the same time. With the conclusion of the
above-mentioned settlement, we also hbpe to open negotiation on a treaty
of commerce and navigation (Article 12).

Our government attaches great importance to Japan’s relations with
Korea. We are soon sending a special mission, headed by Mr. Shunichi
Matsumoto; Foreign Office Adviser, with a view to paving the way for the

establishment of diplomatic relations between the two countries.

CONFIDENTIAL

Report on Japan-Korean Conversation
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ANNEXEé1
I. DS Memorandum Dated 25 Sept. 1951.
(Subject: Legal Status of Koreans Resident in Japan)
II. MFA Memorandum Dated 29 Sept. 1951.
(Subject: Legal Status of Koreans Resident in Japan)
III. DS Memorandum Dated 9 Oct. 1951.
(Subject: Legal Status of Koreans Resident in Japan)
IV. MFA Memorandum Dated 11 Oct. 1951.
(Subject: Legal Status of Koreans Resident in Japan)
V. Opening Statement by Ambassador W. J. Sebald at the Korean-
Japanese meeting on October 20, 1951.
VI. Address by Mr. Sadao Iguchi at the Meeting of Korean and Japanese
Representatives on October 20, 1951.
VII. Opening Statement by Ambassador You Chan Yang at the Korean-

Japanese Conference.

Report on Japan-Korea Conversations

1. The Opening and Development of the Current Conversations.

Representatives of the Japanese and Korean Governments have been
meeting since October 20, 1951 to discuss questions relating to

a. the nationality and legal status of Korean residents in Japan,

b. the development of agenda and investigation of ways and means for

bilateral negotiation of all outstanding problems, and

c. the disposal of certain vessels.

These discussions were made possible through the good offices of

Diplomatic Section, SCAP, whose officers do not participate but are present

1 BRRT N THE, TEAARZXE FMENORKE T 2HE] & 1.
pp.449-459% 518,
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at plenary sessions in the capacity of observers. A memorandum was
received by the Japanese Government on September 25, 1951 offering
SCAP’s good offices in the opening of negotiations with Korean
representatives on the question of the nationality of Korean residents in
Japan. This offer the Japanese Government accepted, but subsequently
another note was received in which it was made known that the Korean
Government desired to include another item for discussion, namely, that of
the development of agenda and investigation of ways and means for
bilateral negotiation of all outstanding problems between Japan and Korea.
Owing to the closeness of the date of commencement and the lack of
preparation the Japanese Government declined to enter into negotiation on
this item, but agreed to entertain any proposals which the Korean
Government might desire to present. With this understanding Japanese
representatives met with Korean representatives at the first session which
was held in a conference room of the Diplomatic Section on October 20,
1951. Introductory addresses were given at this initial meeting by Mr.
William Sebald, Chief of the Diplomatic Section, by Mr. Sadao Iguchi, the
Chief Japanese Delegate, and by Dr. You Chan Yang, the Chief Korean
Delegate. (Copies of these addresses are appended hereto, together with
copies of the correspondence between D.S., SCAP, and the Japanese
Government on the inception of the current conversations.)

Business commenced from the 2nd plenary session held on Oct. 22,
and up to Dec. 4 ten plenary sessions have been held at which questions of
nationality and an agenda for future negotiations were discussed and also
questions of certain vessels. The first few sessions were concerned mainly
with the determining of the agenda for the current conversations and, after
some discussion on the question of legal status in the 3rd and 4th sessions,

it was agreed at the 5th session that this matter should be referred to a sub-
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committee for detailed study. This study is still being continued and
although much ground has been gone over and both sides appear now to be
well conversant with the view-points of the other, the solution of the
problem remains yet to be worked out.

The second item, that of an agenda for future bilateral negotiations,
was discussed in later sessions and agreement was reached at the 9th
session on Nov. 28. The third item, that of the disposal of certain vessels, was
not contemplated in the original plans for these discussions but was first
broached by the Korean representatives at the 2nd session held on Oct. 22.
It was agreed at that time that the matter should be taken up, however, at a
separate conference at which SCAP’s observers would not be present.
Commencing Oct. 30 and up to Dec. 5 14 meetings have been held.
Considerable effort is still required for an early solution of the problems
facing this conference.

2. Developments on the Legal Status of Korean Residents.

Under Article 2 of the Peace Treaty Japan recognizes the independence
of Korea. From this arises questions concerning the nationality of Korean
residents in Japan. Are they to lose Japanese nationality? If they lose
Japanese nationality, when do they do so. Discussions have revealed that
both sides are in agreement that Korean residents should uniformly lose
Japanese nationality. However, on the question of the effective date of the
change there is 33'}'52) difference of opinion. Our opinion is that the loss of
Japanese nationality will be effective only on the coming into force of the
Peace Treaty and that so far as legal processes in Japan are concerned
Koreans continuously resident in Japan from before the close of war will
remain Japanese nationals until that time. The Korean claim is that Korean
nationality was recovered on Sept. 2, 1945. Adjustment of views on this

question is yet to be worked out. The Japanese Government is further of the
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opinion that the disposition of nationality when finally agreed upon should
be formalized in a treaty.

In the discussions on nationality the Korean representatives have raised
the question of treatment, stating that this question is inseparable from that
of nationality. Their position is that Korean residents who are estimated to
number over 600,000 constitute a special case and owing to the
circumstances which led to their presence in Japan should on becoming
aliens be allowed to remain in Japan as permanent residents without further
formality. It is claimed further that they should retain all the rights and
privileges they hitherto enjoyed as Japanese excepting political rights, such
as suffrage; that if they choose to return to their homeland they should be
free to take all their property with them; and furthermore that in their case
the provisions for deportation of undesirable aliens in the Immigration
Control Ordinance should be waived.

The Japanese stand is that Korean residents should be treated in the
same mannet as all other aliens and that no discrimination can be allowed.
The Japanese Government is, however, willing to consider certain
temporary and transitional measures calculated to facilitate the change in
nationality and to prevent any undue hardship which may result directly
therefrom. The sub-committee dealing with this matter has held twelve
meetings so far, but it is felt that some more detailed discussions will have
to be held before agreement can be reached. The Korean attitude so far has
appeared to lack flexibility. This may be accounted for by the considerable
pressure from the Korean community, particularly, that arising from
radicalist agitation, which the Korean representatives must contend with.

3. The Development of Agenda and the Investigation of Ways and Means
for Bilateral Negotiation of All Outstanding Problems.

This subject was first discussed at the 6th session which was held on
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Nov. 8, when the Korean representatives proposed that discussions should
be commenced as soon as possible on property and claims, fishing rights,
and commerce and navigation, so that these problems would be cleared up
by the time of the coming into force of the Peace Treaty. A specific date in
November was suggested for commencement of talks on property and
claims and dates in January for the other items. The Japanese Government
not being prepared to enter into substantial negotiations on these matters at
such early dates, countered by offering to meet with Korean representatives
next spring in a general conference to cover all problems between Japan and
Korea. After several meetings, it was finally agreed that a conference should
be held in Tokyo commencing in the early half of February 1952 and that
at this conference the items to be discussed should include the following:

a. establishment of diplomatic relations

=2

. establishing of nationality of residents in Japan of Korean descent
. settlement of claims between Korea and Japan

c
d. agreement on fishing rights

o

. commencement of negotiations on transfer of marine cables

=H

commencement of negotiation of treaty of commerce and
navigation, and establishing of relevant principles to be followed
pending conclusion of such treaty (such as principles of most-
favored-nations treatment, etc.)

g. other items to be agreed upon

The Korean representatives have repeatedly stressed their anxiety that
all questions should be settled by the effective date of the Peace Treaty and
have asked for preparatory conversations to be held beforehand. The
Japanese Government has promised to be fully prepared to enter into
negotiations in February and once the negotiations are entered into earnest

effort will be made to reach the necessary solutions in time. Where possible,
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they will make preliminary studies in concert with Korean representatives.
They are of the opinion, however, that, it would not be absolutely necessary
nor, in fact, possible to bring all matters to a conclusion before the Peace
Treaty comes into effect. They feel that if certain general principles relating
to the establishment of amicable relations between the two parties can be
formalized in, for instance, a treaty, the more complicated issues might be
dealt with at greater length, interim arrangements being made where
necessary.

4. Developments on the Disposal of Certain Vessels

A proposal that questions concerning the disposal of certain vessels of
Korean registry should be discussed during the present conversations was
made by the Korean representatives at the 2nd session held on Oct. 22.
After discussion it was finally agreed at the next session on Oct. 25 that the
discussions should be extended to include certain claims to be presented by
the Japanese Government and that these discussions should be conducted as
a separate conference. A separate group of representatives commenced
discussions on this subject on Oct. 30 and after several meetings agreed on
Nov. 6 on the following agenda of four items:

a. Problems concerning return of Korean registered vessels.

b. Return to Korea of vessels located in Korean waters on or since

Aug. 9, 1945.

¢. Return to Japan of 5 vessels on loan to Korea.

d. Return to Japan of fishing vessels detained in Korea.

To date 14 meetings have been held, but so far discussions have been
confined to items a. and b. The Japanese representatives hope to be able to
settle these matters on a practical basis. They are finding, however, that an
authoritative interpretation of the Ordinance No. 33 dated Dec. 6, 1945 of
the United States Army Headquarters in Korea entitled “Vesting Title to
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Japanese Property within Korea” seems to be involved. As any such
interpretation may affect future negotiations on claims and property
between the two parties, we hope to be able to agree on the disposal of the
vessels in question without committing ourselves on the Ordinance.
5. Preparations for Conference in February 1952

The Japanese Government is now considering for proposal at the
conference next February some general agreement which would provide for
the commencement of diplomatic relations, define principles relating to
nationality, and provide for the direct or eventual solution of pending
problems. It is hoped that in this treaty it will be possible to include an
agreement concerning fishing rights, arrangements for the settlement of
claims and interim arrangements on matters which will eventually be
covered by a treaty of commerce and navigation. Although the Korean
representatives have expressed their eagerness to enter at once into
discussion on the substance of all the questions, the Japanese government
does not think it will be able meet their wishes until the opening of the
conference in February. We would as a matter of course be willing to
exchange any information in the meanwhile. It has also been proposed and
agreed to by the Korean delegate that an emissary of the Japanese
Government should visit Pusan for an exchange of friendly wishes and if
possible to work out with Korean leaders a ground of good feeling and
mutual understanding which will be necessary for the success of the

conversations next spring.

December 5, 1951.

Report on Japan-Korea Conversations
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(Continued)

In out report dated Dec. 5, 1951, it was mentioned that the despatch of
an emissary of the Japanese Government was under consideration. The
Korean Mission informed us on Dec. 13 that the Korean Government felt
that it was yet premature for them to extend an invitation to such an
emissary. The existence of ingzgra‘;;’i;le sentiment arising from the failure
of the current conversations to arrive as yet at a satisfactory conclusion is
cited as one reason.

We feel that there is some misunderstanding on the part of the Korean
Government as to the intentions of the Japanese Government. If the current
conversations on nationality and shipping are taking more time than was
expected, it is because the problems involved have been found to be more
complicated and to have wider implications than at first thought. At the
sessions where the discussions are held, we have had no complaints from
the Korean representatives with reference to any delay. Rather we find that
the Korean representatives tend to depend on us to furnish a great part of
the material for discussion and then to refer frequently to Pusan for
instruction. Admittedly the progress is slow, but substantial progress is
being made. On the problem of nationality, the main subject of the present
talks, agreement has been reached on questions of principle. As long as the
prevailing conciliatory atmosphere is maintained satisfactory agreements
will be arrived at before long.

It was with the hope that a contribution would be made to the
strengthening of good feeling that the sending of an emissary to Pusan was
contemplated. Korea would be the first Asiatic country to which an
emissary would be sent. It is our expectation that the importance which the
Japanese Government places upon the establishment of firm friendly

relations with her next door neighbor would be made clear and also that a
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salutary effect would be brought about in impressing our own public with
the importance of such relations.

We feel that the Korean Government have been misled by some
inaccurate press reports concerning the current conversations. The question
of the agenda for the conference next spring has been settled to mutual
satisfaction. The discussions on nationality and shipping are being
continued in all earnestness. We expect that with concessions on the part of
the Korean Government as well as on our part final agreement will be

reachéd at an early date.
December 14, 1951.

(382 2)
CONFIDENTIAL
Reparations
1. It is stipulated under Article 14 (a) of the Peace Treaty that we shall
pay reparations in service. Our government will earnestly strive to
discharge its obligations in accordance with this provision. In view of the

importance of the question, we have appointed Mr. Juichi Tsushima,

former Finance Minister, and Mr. Shozo Murata, former Ambassador to -

the Philippines, as advisers to the Ministry of Foreign Affairs, who will
give the Ministry their assistance in this connection. The officials
concerned of the Finance and other Ministries have been ordered to study
the problem. In fact, these officials have reached a tentative conclusion,
as set forth in a separate document.

2. Indonesia was to send us a mission for the discussion of the reparation
problem. But this has been postponed. Now a 15-man mission headed, by

the Communications Minister, together with 11 parliamentary members
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has arrived on 13th December. The Finance Minister Ikeda and Adviser
Tsushima are assigned to the task of negotiating with the mission.

The Philippines has asked us to send a mission to discuss reparations.
We plan to send one headed by Adviser Tsushima to Manila in the
middle of January next, and are now negotiating on the matter with the
Philippine government.

3. While the reparation-in-service principle is stipulated in the Treaty
both Indonesia and the Philippines want reparations in cash and in kind,
and they are expected to press hard their demands.

Moreover, with regard to our capacity for reparations payment and to
the interpretation of the term “service”, there seems to exist a wide
divergency of view between us and these countries. It is feared the
reparations negotiations will be difficult and take a long time. Most likely
these countries will try to force Japan to commit herself to their figures
and terms by threatening to withhold ratification of the Peace Treaty. We
can’t very well yield to such pressure.

Should negotiations be deadlocked, we might consider the advisability
of proposing a solution in the form of economic cooperation in which; (1)
the claimant nations renounce their right to reparations; (2) Japan extends

them credits strictly within the limits of her capacity.

STRICTRY CONFIDENTIAL
Basic Principles on Reparations

(Tentative)

17 November 1951
Contents
1. Principles on reparations:

(1) Formula of reparations
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(2) Pre-requisites of reparations
(3) Relationship of “services” to “economic cooperation”
Types of reparations and criteria for selection
(1) Types of services
(2) Japan’s criteria for selecting services:
A. Criteria for furnishing of technicians
B. Criteria for processing
C. Criteria for the combination of the furnishing of technicians
and the processing
Responsibilities of claimant countries:
(1) Responsibilities in connection with furnishing of technicians
(2) Responsibilities in connection with processing
(3) Alleviation of responsibilities:
A. In furnishing of technicians
B. In processing
Restrictions on reparations:
(1) Restrictions upon claimant countries
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C. Financial abilities of Japan
Effectuation of reparations:
(1) Survey in claimant countries:
A. Ttems to be surveyed
B. Selection of surveyors
C. Term of survey
D. Expenses for survey

(2) Conclusion of reparation agreement
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(3) Manner to estimate services rendered

1. Principles on reparations
(1) Formula of reparations

It can be said that the formula of reparations has undergone three
stages: first, rﬁonetary reparations in connection with the Versailles Peace
Treaty after the World War I; second, reparation in kind stipulated in the
Italian Peace Treaty after the World War II; third, reparations by services
prescribed in the Japanese Peace Treaty.

Under the formula of reparation by services, the main questions will be
that what kind of services will be furnished to what extent. This is
fundamentally different from the reparation by money where the total
reparation sum is determined to begin with as the starting point of the entire
deal.

Article 14 of the Japanese Peace Treaty plainly provides that Japan’s
reparation obligations are limited to the furnishing of services, reparations
by money or in kind being precluded.

(2) Pre-requisites of reparations

Article 14 of the Peace Treaty provides four conditions to the
furnishing of services:

a. Japan is to maintain a viable economy;

b. Japan should meet other obligations simultaneously with the

fulfilment of reparations;

c. Japan should not impose additional liabilities upon other Allied

Powers;
d. Japan should not be imposed any foreign exchange burden.
The upshot of these four conditions is:

First, services should be furnished within the financial and economic
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abilities of Japan;

Second, there should be a supply latitude in any type of service
desired;

Third, the furnishing of any service should not entail any foreign
exchange burden upon Japan;

Fourth, no service in production (processing) which will eventually
hamper Japan’s normal export can be furnished.

Therefore, Japan will have fully met the Peace Treaty obligations by
the furnishing of services within the First, Second, Third and Fourth
requirements above.

On the other hand, however, it is presumed that the claimant countries
will be required, in order to receive services, to raise considerable amount
of capital, or to spend foreign exchange to buy materials in the instance of
processing. In this connection, a question may arise that to what extent a
particular claimant country will be able to prepare for the acceptance of
services. It is considered, therefore, that the scope of service reparations
will be confined not merely by Japan’s, but also by the claimant countries’,
abilities.

(3) Relationship of service reparations to economic cooperation.

As it is conceivable that the claimant countries are short of domestic
capital or foreign exchange fund to obtain materials for the processing
purpose, there is foreseen a possibility that they will ask Japan, in
conjunction with reparations, for offer of credit or establishment of joint-
corporations.

As to such requests, however, Japan should strictly keep to the stand
that it is under no obligation to comply with such requests as reparations
except meeting the obligation to furnish services under Article 14 of the

Peace Treaty.
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If, however, a project which a claimant country desires to accomplish
by way of reparation is such as to be eventually beneficial to Japan and, for
that matter, desirable to accomplish, it may become necessary that Japan
will deal with such project as an instance of “economic cooperation,” as
strictly distinct from reparations excepting the furnishing of services, and
exercise good offices in raising necessary capital by way of private
investment or otherwise, or, where such is not feasible and yet there exists
certain necessity to give political consideration from the over-all and long-
range standpoint, it may be that Japan will have to resort to special steps
somehow or other.

2. Types of services and criteria for their selection
(1) The services as referred to in Article 14 of the Peace Treaty are

construed, to all intents and purposes, to mean the furnishing of technicians

and the processing of materials. In some cases, however, it is possible that

the combination of the two will participate in a natural resources
development undertaking such as opening-up of mineral mines.

In this connection, it is not unlikely that some claimant countries will
take the interpretation that common labor, electric power and transportation
are also included in the category of “services” in Article 14. Such an
interpretation, however, is not acceptable to Japan. It is necessary, therefore,
that Japan consider measures beforehand to settle foreseeable conflicts as
regards such interpretation.

(2) Japan’s criteria for selecting services.

A. Criteria for the furnishing of technicians

Skill and technique as the object of reparations, which will be offered
to the claimant countries by the dispatch of technicians, must be those of
which there is supply latitude in Japan in the first place. Then, efforts
should be made so that the following types may be selected:
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a, Skill and technique which will help increase production of
minerals, agricultural and forestry products, etc., which Japan desires
to import;

b.Skill and technique the subsequent consequence of the
furnishing of which will very much likely to increase Japan’s normal
export,

c. Skill and technique which will help strengthen the relationship
between the claimant country and Japan.

B. Criteria for the processing
Subject to the following criteria:

a.No processing should, in its consequence, affect Japan’s
normal export to the claimant country;

b.No processing should hamstring Japan’s normal export
capacity;

¢. No products should be processed which will foreseeably be re-
exported by the claimant country to third countries.

Efforts should be made, as far as possible, for the selection of the
following products:

a. Finished products or products of highest possible processing
percentage. Primary products such as steel, aluminium ingots,
fertilizer, etc., should be avoided;

b. Such products as will be of help to exploit, or increase the
production of, materials which Japan desires to import subsequently
from the claimant country;

c. Such products as will entail, in the future, increased export of
them as replacement or of parts thereof;

d. Such products as of an industry or industries which have

production capacity in surplus under normal conditions and which

— 318 —

should be encouraged for future development.

C. Criteria for selecting the combination of the furnishing of
technicians and processing.

Since this type is necessarily of relatively large dimensions, it may
become necessary that the claimant country and Japan provisionally decide
upon the kind to start with and, then, conduct a survey on the spot to
ascertain actual dimensions.

It is needless to say that criteria for such provisional selection be,
primarily, that there should be furnishing latitude in Japan in regard to the
technicians and the processing capacity in question. Based upon this
requirement, it is desirable that the following be selected as far as possible:

a. Combination which will help increase production of mineral or
agricultural or forestry products, etc., which Japan desires to import;

b. Combination which will very likely increase Japan’s normal
export in the future;

¢. Combination which will contribute to the economic progress of
the claimant country.

In this regard, it is considered necessary that, in order to clarify
beforehand Japan’s abilities and burdens in such combinations, Japan
request the claimant country for detailed information on the desired
dimension of the project, the situation or conditions of the project site, etc.,
and check with it upon its fund ability to finance the work, all prior to the
actual survey on the spot.

With respect to the actual survey, it is necessary, to preclude any
subsequent conflict, that the claimant country should be unmistakably told
beforehand of Japan’s acceptance of the request for the combination service
in question will be pretty much conditional upon the result of such survey:

no such service will possibly be rendered in case the survey result shows
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that the project desired is not suitable for development or exploitation or
Japan lacks the ability to provide necessary skill and technique.
3. Responsibilities of claimant countries

From the purport of the reparation clause (Article 14), provision of the
following items should be the responsibilities of the claimant countries:
(1) Responsibilities in connection with furnishing of technicians:

A. Materials to be used or consumed in the claimant countries;

B. Living expenses of dispatched techﬁicians in the claimant countries
(such expenses should be such as to befit the status of dispatched Japanese
technicians);

C. Travel expenses in foreign exchange of dispatched technicians to
and from the claimant countries (such expenses should also be such as to
befit their status);

D. Expenses in foreign exchange for the training or education of the
nationals of the claimant countries in Japan.

(2) Responsibilities in connection with processing

All materials necessary for the processing (including auxiliary
materials, electric power and fuel) should be furnished by the claimant
countries prior to the processing. '

Therefore:

a. Types of materials which constitute normal Japanese imports
should be supplied by the claimant countries. Delivery of such
materials should be made on Ex-SHIP Japan basis. In some cases,
however, it may be convenient that certain materials be procured in
Japan. In such case, the claimant countries, upon agreement of Japan,
can purchase them in U.S. dollars and deliver to the Japanese, or pay
to the Japan Government U.S. dollars equivalent to the price of such

materials;
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b. Where indigenous materials (including electric power and fuel)
are used, the claimant countries should purchase them in U.S. dollars
for delivery to the Japanese, or pay the Japanese Government
equivalent U.S. dollars.

(3) Alleviation of responsibilities

There may arise a necessity, depending upon the ups and downs of
actual negotiations, to alleviate the responsibilities of the claimant countries
as set forth in (1) and (2) above. In such case, Japan might be required to
undertake the following burdens as maximum concessions:

A. Travel expenses in foreign exchange in dispatching technicians;

B. Small quantity of auxiliary materials in processing.

4. Restrictions on Reparations

The furnishing of services will be restricted by the following
conditions:

(1) Restrictions upon claimant countries

The scope of reparations will be limited by:

A. Whether the claims are reasonable enough when compared with
actual damage done during the war;

B. Whether the claimant countries can provide enough fund, by
themselves or by the assistance of third countries, to procure thereby
necessary materials for processing or efficaciously utilize the Japanese
services which will be rendered.

In this connection, there is foreseen a possibility of both parties’
arguing over the reasonableness of the estimate of war damages, etc. It is,
therefore, necessary to think out, in advance, measures for the settlement of
such conflict.

(2) Restrictions upon Japan
A. Japan’s fulfilment capacity
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Japan’s capacity to furnish a particular service must be determined
after taking into consideration the requests for the same by other claimant
countries;

B. Term of reparation fulfilment

Since it is advantageous and advisable for Japan to carry out
reparations in the shortest possible period, it seems that efforts should be
made so that the reparation term may be around 5 years.

C. Financial abilities of Japan

Reparation claims, after having been screened by all the restrictions
mentioned above, should not exceed Japan’s financial and economic
abilities, when screened claims of other claimant countries are added up.
5. Effectuation of reparations
(1) Survey in claimant countries

Where actual surveying on the spot is required, such survey should,
generally speaking, be conducted, prior to the conclusion of a reparation
agreement, in accordance with the following:

A. Ttems to be surveyed:

a. Type of skill and technique, scale of such skill and technique
required and the number of necessary personnel;

b. If materials, machinery or equipment are required in furnishing
the service, the kind and quantity thereof be clarified;

c. Detailed estimation of monetary costs to cover a and b above,
and estimation of time required to accomplish the project.

B. Selection of surveyors

Surveyors to be sent will be selected by Japanese Government
agency after consultation with the claimant country.

C. Term of survey

Term of survey will be decided upon by consultation with the
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claimant country.
D. Expenses for survey
Expenses for survey will be taken care of in accordance with 3 (1)

above as part of reparations.
(2) Conclusion of reparation agreement

Reparation agreement will be entered into between the claimant
country and Japan finally upon the basis of the survey results and so far as
Japan can afford the services required. Such reparation agreement will
merely provide the type and quantity of the services, the terms in which
individual service should be rendered, or the quantity of service annually
rendered, and not enter any designation of monetary sum as reparations.
(3) Manner to estimate services rendered

It is not inconceivable that the claimant country will, for internal
political considerations, publicly appraise the services rendered by Japan as
reparations at a considerably high value. Such appraisal will do no harm to

Japan, since it is simply the claimant country’s business.

(152 3)
CONFIDENTIAL

The Nansei Islands
1. We are most grateful that the Peace Treaty leaves the Nansei Islands as
Japanese territory and their inhabitants as Japanese nationals. We
understand that the reason why America wants to administer these islands
lies in the military necessity for safeguarding the peace and security of the
Far East. We earnestly hope that as far as this military necessity permits, the
desires of the inhabitants will be considered in the disposition of these
islands.

2. As materials for conversation the desires of the Japanese government is
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set forth in a separate paper. We hope conversation will be opened as soon
as possible and a settlement will be reached in accordance with the wishes

of the Japanese people—especially the inhabitants of those islands.

CONFIDENTIAL
“Practicable Arrangement” for the Southern Islands
10 December, 1951

On August 16, 1951, I made to the Diet the following statement, for
which the understanding of the United States Government had been
obtained:

The flexible provisions of Article 3 of (the Peace Treaty) leave
room for us to hope that subject to strategic control by the United
States in the interest of international peace and security some
practicable arrangements might be worked out to meet the desires of
these inhabitants (of the Southern islands) concerning intercourse with
the homeland of Japan, nationality status of inhabitants and other
matters.

Keen interest in the fate of these islands mentioned in Article 3 of the
Peace Treaty (hereinafter referred to as “the Southern Islands”) was evinced
throughout the discussions which took place in the course of deliberation on
the Peace Treaty in the Diet. It would be most desirable for the friendly and
cooperative relationship between the American and the Japanese peoples to
work out a mutually ste(:?iissfafc;gt’(l))ry arrangement concerning these islands.

As a “practicable arrangement” between the United States and Japan
concerning these islands, I venture to submit the following for a
sympathetic consideration by the United States Government:

1. The United States will confirm that the Southern Islands remain

under the sovereignty of Japan and therefore, their inhabitants remain
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Japanese nationals.
2. The United States will agree to restoring the previous relationship
between Japan proper and the Southern Islands so far as compatible
with its military requirements and, in particular, will recognize that
these islands are treated as a part of Japan in connection with the
following matters:
Moving and travelling between Japan proper and the
Southern Islands
Trade (no custom or duty to be imposed)
Fiscal transaction
Fishing
The Japanese Yen will be the legal tender in the Southern Islands.
Note: Preparatory steps should be taken at an early date in order
to put this into effect. k
3. The United States will admit that the Southern Islands are treated
by Japan as a part of its territory in any economic, social or cultural
treaty or agreement which Japan may conclude with a third country.
Japan will exercise its protective authority over those inhabitants
of these islands are residing in a third country, and passports for those
who go to a third country in future will be issued by an agency to be
established by the Japanese Government in this area. This does not
preclude, however, that the United States Authorities may issue certain
travel documents to these latter persons.
4.  The United States‘ declares its intention to permit in principle the
self-rule of the inhabitants of these islands in matters of civil
administration and, in particular, a complete self-rule in the following
matters, although the authority of these islands shall be subject to that

of the United States Government in the final instance:
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Juridical jurisdiction over civil and criminal cases among the
inhabitants themselves
Educational system and its operation
5. The United States will recognize the property rights in these
islands which belong to the Japanese nationals residing in Japan proper
and facilitate the resumption of their business activities.
6. Notwithstanding the above provisions, the United States will
abstain from exercising its powers of administration, legislation and
jurisdiction and admit the exercising of these powers by Japan over
those islands and their inhabitants which the United States does not
presently see any military necessity to administer.
Note: ‘We understand that of all the Southern Islands, United
States military establishments are located only on the main
island of Okinawa and the Ie-jima of the Ryukyu group and

the Iwo-jima of the Volcano group.
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December 22, 1951
Dear Mr. Dulles,

For fear that I might not have made myself clear enough regarding a
possible U.S. loan to Japan, which I mentioned to you when you were in
Tokyo, I am writing this letter on the same subject.

As you are aware, my government has been stressing to the people the
vital importance of cooperating with America politically and economically
to the fullest extent. On the other hand, we have certain elements, not
necessarily Communists, who catry on vociferous propaganda to
misrepresent U.S. intentions for the purpose of obstructing Japanese-
American cooperation.

Actually, there is much to be done to build up a common economic
front as well as a common political front between Japan and the United

States. For example, we are anxious to supply America with such critical
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materials as copper and aluminum as much as we can, partly as a means of
earning dollar exchange for ourselves and partly as our share of contribution
to the collective security of the free world. But we are faced with a serious
shortage of electric power. Though hydro-electric power sources exist here
in plenty, we lack capital which is needed immediately and urgently for the
development of these sources. A loan from the United States would kill two
birds, one political and the other economic, with one stone. It would
demonstrate in a dramatic and unmistakable fashion American intentions
and policy toward Japan.

I believe the very news, even unconfirmed, of such a loan being
considered in Washington would produce a salutary psychological effect
and help consolidate the common front between Japan and the United
States.

I eamnestly solicit your understanding and your assistance toward the
realization of this loan.

Yours sincerely,

Shigeru Yoshida
His Excellency
Mr. John Foster Dulles,
Office of the Secretary of State,
Washington, D.C.,
U.S.A.
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Draft Agreement for the Settlement of Disputes
Arising Under Article 15 (a) of the Peace Treaty

The Government of the Allied Powers signatory to this Agreement and
the Japanese Government desiring, in accordance with Article 22 of the
Treaty of Peace with Japan signed at San Francisco on September 8, 1951,
to establish procedures for the settlement of disputes concerning the
interpretation and execution of Article 15 (a) of the Treaty have agreed as
follows:

ARTICLE 1

In any case where an application for the return of property, rights, or
interests, has been filed in accordance with the provision of Article 15 (a)
of the Treaty of Peace, the Japanese Government shall within six months
from the date of such application, inform the Government of the Allied
Power of the action taken with respect to such application. In any case
where a claim for compensation has been submitted by the Government of
an Allied Power to the Government of Japan in accordance with the
provisions of Article 15 (a) of the Treaty and the Allied Powers Property
Compensation Law, enacted by the Japanese Diet on November 26, 1951,
the Japanese Government shall inform the Government of the Allied Power
of its action with respect to such claim within eighteen months from the

date of submission of the claim. If the Government of an Allied Power is
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not satisfied with the action taken by the Japanese Government with respect
to an application for the return of property, rights, or interests or with
respect to a claim for compensation, the Government of the Allied Power,
within six months after it has been advised by the Japanese Government of
such action, may refer such claim or application for final determination to
a commission appointed as hereinafter provided.
ARTICLE I

A commission for the purpose of this Agreement shall be appointed
upon request to the Japanese Government made in writing by the
Government of an Allied Power and shall be composed of three members;
one, appointed by the Government of the Allied Power, one, appointed by
the Japanese Government, and the third, appointed by mutual agreement of
the two Governments. Each commission shall be known as the (name of the
Allied Government concerned) -Japanese Property Commission.

ARTICLE III

The Japanese Government may appoint the same person to serve on
two or more commissions; provided, however, that if, in the opinion of the
Government of the Allied Power, the service of the Japanese member on
another commission or commissions unduly delays the work of the
commission, the Japanese Government shall upon the request of the
Government of the Allied Power appoint a new member. The Government
of an Allied Power and the Japanese Government may agree to appoint as
a third member, a person serving as a third member on other commissions;
provided, however, that if, in the opinion of the Government of the Allied
Power, the service of the third member on another commission or
commissions unduly delays the work of the commission, the Government of
the Allied Power may require that a new third member be appointed by

agreement of the Government of the Allied Power and the Japanese
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Government.
ARTICLE IV
If the Japanese Government fails to appoint a member within thirty
days of the request for the appointment of such member or if the two
Governments fail to agree on the appointment of a third member within
ninety days of the request for the appointment of such third member, either
the Government of the Allied Power or the Japanese Government may
request the President of the International Court of Justice to appoint such
member or members. In case a vacancy occurs in the membership of a
commission, a successor shall be chosen in accordance with the procedure
provided above for the selection of the predecessor member.
ARTICLE V
Each Commission created under this Agreement shall determine its
own procedure, adopting rules conforming to justice and equity.
ARTICLE VI
Each Government shall pay the remuneration of the member appointed
by it. If the Japanese Government fails to appoint a member, it shall pay the
remuneration of the member appointed on its behalf. The remuneration of
the third member of each Commission and the expenses of each
Commission shall be fixed by, and borne in equal shares by the Government
of the Allied Power and the Japanese Government.
ARTICLE VII
The decision of the majority of the members of the Commission shall
be the decision of the Commission, and shall be accepted as final and
binding by the Government of the Allied Power and the Japanese
Government.
ARTICLE VII
This Agreement shall be open for signature by the government of any
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state which is a signatory to the Treaty of Peace. This Agreement shall
come into force between the Government of an Allied Power and the
Japanese Government upon the date of its signature by the Government of
the Allied Power and the Japanese Government, or upon the date of the
entry into force of the Treaty of Peace between the Allied Power whose
Government is a signatory hereto and Japan, whichever is the later.
' ARTICLE IX

This Agreement shall be deposited in the archives of the Government

of the United States of America, which shall furnish each signatory

government with a certified copy thereof.

December 29, 1951
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CONFIDENTIAL
Suggested Changes in the Draft Agreement for the Settlement of Disputes
Arising under Article 15 (a) of the Peace Treaty
14 January, 1952
The following minor changes are requested to be made in the Draft
Agreement dated December 29, 1951.
Re. Article 1
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(@ “ the Allied Powers Property Compensation Law, enacted by the

Japanese Diet on November 26, 1951 ——” be amended to read as follows:
« the Allied Powers Property Compensation Law (Japanese
Law No. 264, 1951) ”

November 26 is the date of promulgation of the Law, not the date of

its enactment by the Diet.
(b) The period for the Government of an Allied Power to refer claim or
application to a commission be made three months instead of ‘six months’.
Article 18 of the Allied Powers Property Compensation Law provides for a
period of three months for a claimant to demand re-examination to the
Allied Powers Property Compensation Examination Committee.

Re. Article 2

In “the (name of the Allied Government concerned) -Japanese Property
Commission,” “Government” may better be amended to read Power.

Re. Article 3

The proviso of the last sentence be .amended as follows:

; provided, however, that if, in the opinion of either the

Government of the Allied Power or the Japanese Government, the

service of the third member on another commission or
commissions unduly delays the work of the commission, either
party may require that a new third member be appointed by
agreement of the Government of the Allied Power and the
Japanese Government.

This is not a substantial point. But the changes are suggested with a

view to facilitating the approval by the Diet of this agreement.
Re. Atticle 7
In “The decision of the majority —— be the decision of the

Commission, and shall be accepted ——,” “and” should read which.
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MEMORANDUM
Reference is made to the December 29, 1951 draft of an Agreement for
the Settlement of Disputes Arising Under Article 15 (a) of the Peace Treaty,

which was informally submitted to the Ministry on January 11, 1952, and
to the Ministry’s informal memorandum of January 14, 1952 setting forth
certain suggested changes in that draft.

The Department of State accepts .the Ministry’s suggested changes
except for that involving the substitution of the three months period for the
six months period in Article I of the draft Agreement. In view of the time
required for communications between the Governments concerned and the
claimants, it is considered that the six months period as provided in Article
I is desirable. The Department does not believe it necessary that Article I
conform in this respect with the period stipulated in Article 18 of the
Compensation Law.

The Government of the United States and the Government of the
United Kingdom through its Mission in Washington plan to circulate the
December 29 draft, with the accepted changes, to the Missions in
Washington of the Allied Powers signatory to the Treaty of Peace, with the
statement that the two Governments intend to conclude such an agreement

with the Japanese Governments in Tokyo as soon after February 15, 1952
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as possible. However, the circulation of the Draft is contingent upon the
willingness of the Japanese Government and the British Government to sign
an agreement in the terms specified.

It is therefore requested that the Japanese Government indicate at its
earliest convenience whether it is prepared to sign an agreement in the
terms of the December 29 draft, as modified by those changes proposed by
the Ministry and accepted by the Department of State as indicated above.

Office of the United States Political Adviser for Japan,
Tokyo, January 22, 1952.

(& 5
MEMORANDUM

Reference is made to Memorandum from the Office of the United

- States Political Adviser for Japan to the Ministry of Foreign Affairs dated
January 22, 1952, concerning the draft of an Agreement for the Settlement
of Disputes Arising Under Article 15 (a) of the Peace Treaty.

The Japanese Government is ready to sign an agreement in the terms
of the December 29, 1951 draft of the said agreement, as modified by those
changes proposed by the Ministry of Foreign Affairs in its informal
memorandum of January 14, 1952 and accepted by the Department of State.

Tokyo, January 25, 1952.

— 336 —

51 WM2T46A12H
EFMEKE 15 (a) ICEET E2MFERERD-DDRE

BARE & OFMGAIHTAREQICEVWTET 2HFORRICEET 3 HE

COMEDELE - 5 ELHHBRK U BAEBR Z. TLERE+—FENLA
NBIEYY « 75y v RaTELENAEREE OFMENE_F+ LI
2 TR +RLRE@)DFRKR CEEICBI T 2 MR ORI D7 DT
ETBTEEREL. ROEBOLEEL

B
FRIGHE T REQOBEICHE D> THEE. HERIXIZFIZEORBO R X
NioBEIid, BAEBRIE. Z0oBESS- B 5RNEAMRNII, 20
BRI OVWTE D BB YUHESERFICEBA L SR om0, B
EBRGERFNSE T HEQOKRCESEMEREE @I+ EERE"T
ATEE) OFEEIRED THEOFERE BAREBRICRE L 2B&IiE, B
AEBFR. Z0@ERSBESNBLSFABAUAIK, 20ROV
TEOBEESHEAEBRICEM LI NIERE 50, EEEBRH.
MEE, HEFIE L  RFIZEORE O HBHFE X IMEDOFRIC> W THAEBRA
EOTRBBIMRE LA b s &1, YHESEERIT. BAEBRFH» > %

1 HAREBES, BAESBLE L OMOBMERYEILUTOLEB D, ,
TEYF VI1962FE10A3H. A —X 35 ) 719524E8 A 12H, ~N¥— 19524F

8A2H, #¥XY719524E8A13H. #F ¥ 19524E6H13H, €A o (@R Y
7 v7)196525E6 H16 0, F V 196444 H 28 H, 2 —/V19524E8 A 15 H, N3y =
AHFIE19524E6 A 128, 75 v 2 19524ETH 24 H, ¥ ¥ » 19534E5 A 19H, »
AF1953E5F1H, 472 19554E8H18H. vy, V19541 HTH, Y ~RY 7
19524F12 A 29 B, * + v 19524E8 A 11H. # 5 ¥ 51953 9A10H, =a—Y—
5V FI19525F6 H19H. /vy = — 1952429 A9 H. % 2 % v 19524E7H 16 .
MV 19524ETRA24H. BT 7 ) A 19531 ATH, EE19524ET7H 14 H, KE
19524F6 B 19H, ~* X 5 19544E2H 3 H,

— 337 —



OB IC-> VW TGEAASZ Y B AEA LN, £ 0HFEXRFERELUTICE
HBECAHRLIVBEBEISNIERBLCHRIRED L DNFET LI LN TE
%
B
COWEOHLDOEELIZ. BRAEBFIOWT 3 EGEBNOEEIC X 5
mEN Lok XCRBsh b0 E L, Ho, YHEAEKNGEMNT S
KE—A. BAEBFGSERT 3 RE—ARVHBNOARIC Lo TEMS
NBZEZORBO=ADEEN OGN B bDET S, FRERE. HEAE=
(4 ELGESG) MEZRBR LT 5,
-3
BAEBR R, B—0&EZ LI LORBRCEB T oL icEaT sl L
BTED, B, YHEAEBRSHO—XEZL EOREL BT 54
OAREOHBOHEELOEBHAMIENS LRD S L3, BAE
B, MEAEBRFOERZICEVCH L RBEEEM L BT NRENE LI
Vo BEAEBNRUAAEBIZ, FZO0RBL LT, HIOREXTE=0
EELLTHBELTVWAEAERT S L CEET AT &MTES, AL,
YEESEBN X BEAEBRSHNO—X I LoRERIcB T 5 4F5E
ZORBOHBOLHEELOEBNALITENS LRH S LERF, VT
h—F OBURF . YUEESEBFE HAEBR & 08B L > THIBE=
DEEAXERTEILEERTEIENTE S,
EAUES
AAEBE L RYZESEBRANE _RIEB 2EFZFNS /AP S
S+HHEUAREREEREG Lo & &, XEHBIRSELIBT 2 EHE
BH-oBAh S THURE=ZOREDEHIC OV TARICELLE LD
Lk, zh7Fh, BeEEE2EG L BRI M4ZESEBRNE LS 3H
AEB 3, EESERHFRCHEOREA2ERT LI ICEHFITHL
BTE3, REAOEBETERER, BZRUVBEZRRLED 5 HET
HWETEH0LT B,

— 338 —

BRE
COBEICEVTRBEINGERESE.,. EBERVUERICEHKT 251)%
FIRL T, 2N ThoFEFRERE LB TNIERE S0,
BN
BB, ZBESESRT IZEOMIEZIAb BTN SV, BAR
B3, BEEZEGLB»OL &b, ABFO D IIHshEZREOR
MEXthb R nid B 55, BRBLOEZ0REORWRURERLD
REI, YRESEBNRCEAEBRSRE L. B>, B9 L caELR
IS S50,
L RS
ZHEORROBERIC L ZRER. BELOBREL T3, YLEAEK
RERUCBAEBN . CORBROREERKNTH O, B>, WHEI%E
TEHDELTEELBFNEESDN,
EACS
ZOWER. FNEHNOBLEHOBIFIC X 3BLZ0LDItHRanZ b
L9 %, COBRER, EEEBRRUCEAEBRLSC OBEICEBZT5HYX
ERNRH C OBEDBELE L 2BIROB T 5 E4E L BAEE ORI
NEETIZHOVTILBZVWHORIC, 7 DEAERNE HAREBRE O
MickhiesEd3,
EYIE-S
ZOWER. T2 ) W EREBIFOGTRICELT 5, FEFIZ. = DFE
A% SBLBIRICRNT 5,

PLEOEME LT, TAR, EHCBELRY, T 0BRSS L TRY
PHIEZBOBO bz Z OEICBEL L1,
FHREE+EARAT A7 Yy b v T, DELLIEXTH BHE, 7

UUTEEE)

5V RFES ANRA VERUHAREBIC L DER L 2o

— 339 —



Agreement for the Settlement of Disputes Arising Under Article 15 (a)

of the Treaty of Peace with Japan

The Governments of the Allied Powers signatory to this Agreement
and the Japanese Government desiring, in accordance with Article 22 of the
Treaty of Peace with Japan signed at San Francisco on September 8, 1951,
to establish procedures for the settlement of disputes concerning the
interpretation and execution of Article 15 (a) of the Treaty have agreed as
follows:

ARTICLE I

In any case where an application for the return of property, rights, or
interests has been filed in accordance with the provisions of Article 15 (a)
of the Treaty of Peace, the Japanese Government shall within six months
from the date of such application, inform the Government of the Allied
Power of the action taken with respect to such application. In any case
where a claim for compensation has been submitted by the Government of
an Allied Power to the Government of Japan in accordance with the
provisions of Article 15 (a) of the Treaty and the Allied Powers Property
Compensation Law (Japanese Law No. 264, 1951), the Japanese
Government shall inform the Government of the Allied Power of its action
with respect to such claim within eighteen months from the date of
submission of the claim. If the Government of an Allied Power is not
satisfied with the action taken by the Japanese Government with respect to
an application for the return of property, rights, or interests, or with respect
to a claim for compensation, the Government of the Allied Power, within
six months after it has been advised by the Japanese Government of such
action, may refer such claim or application for final determination to a

commission appointed as hereinafter provided.
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ARTICLE I
A commission for the purpose of this Agreement shall be appointed
upon request to the Japanese Government made in writing by the
Government of an Allied Power and shall be composed of three members;
one, appointed by the Government of the Allied Power, one, appointed by
the Japanese Government, and the third, appointed by mutual agreement of
the two Governments. Each commission shall be known as the (name of the
Allied Power concerned) -Japanese Property Commission.
ARTICLE III
The Japanese Government may appoint the same person to serve on
two or more commissions; Provided, however, that if, in the opinion of the
Government of the Allied Power, the service of the Japanese member on
another commission or commissions unduly delays the work of the
commission, the Japanese Government shall upon the request of the
Government of the Allied Power appoint a new member. The Government
of an Allied Power and the Japanese Government may agree to appoint as
a third member, a person serving as a third member on other commissions;
Provided, however, that if, in the opinjon of either the Government of the
Allied Power or the Japanese Government, the service of the third member
on another commission or commissions unduly delays the work of the
commission, either party may require that a new third member be appointed
by agreement of the Government of the Allied Power and the Japanese
Government.
ARTICLE IV
If the Japanese Government or the Government of the Allied Power
fails to appoint a member within thirty days of the request referred to in
Article II or, if the two Governments fail to agree on the appointment of a
third member within ninety days of the request referred to in Article I, the
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Government which has already appointed a member in the first case, and
either the Government of the Allied Power or the Japanese Government in
the second case may request the President of the International Court of
Justice to appoint such member or members. Any vacancy which may occur
in the membership of a commission shall be filled in the manner provided
in Articles II and III.
ARTICLE V

Each commission created under this Agreement shall determine its

own procedure, adopting rules conforming to justice and equity.
ARTICLE VI

Each Government shall pay the remuneration of the member appointed
by it. If the Japanese Government fails to appoint a member, it shall pay the
remuneration of the member appointed on its behalf. The remuneration of
the third member of each commission and the expenses of each commission
shall be fixed by, and borne in equal shares by the Government of the Allied
Power and the Japanese Government.

ARTICLE VII

The decision of the majority of the members of the commission shall
be the decision of the commission, which shall be accepted as final and
binding by the Government of the Allied Power and the Japanese
Government.

ARTICLE VIII

This Agreement shall be open for signature by the government of any
state which is a signatory to the Treaty of Peace. This Agreement shall
come into force between the Government of an Allied Power and the
Japanese Government upon the date of its signature by the Government of
the Allied Power and the Japanese Government, or upon the date of the
entry into force of the Treaty of Peace between the Allied Power whose
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Government is a signatory hereto and Japan, whichever is the later.
ARTICLE IX
This Agreement shall be deposited in the archives of the Government
of the United States of America, which shall furnish each signatory

government with a certified copy thereof.

IN WITNESS WHEREOF the undersigned, having been duly
authorized, sign this Agreement on behalf of their respective Governments
on the dates appearing opposite their signature.

DONE at Washington this twelfth day of June, 1952, in the English,

. (LTBZ8E)
French, Spanish, and Japanese languages, all being equally authentic.

— 343 —



