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CONFIDENTIAL
Explanation of the Japanese Government’s
Observations on Article 4.
24 July, 1951
1. In our “Observations” dated 2 July, we stated as follows:

It seems to us the execution of this Article (Article 4) will prdve
impossible in practice. (What has happened in Korea since the war’s
end serves to illustrate our point). Accordingly, we still believe that
our formula submitted before (Property succession —— positive or
negative —— terminates in the respective areas concerned) is the sole.
practical formula.

2. The formula referred above is given in 1. PROVISIONAL
MEMORANDUM, (2) Territory, of The Japanese Government’s Views and
Requests on the Initialed Documents dated 16 March, namely, that:

As for property succession, in view of the accomplished facts of
today, it would seem practically impossible to effect readjustments
according to established international usage. It is, therefore, expected

that at least, as far as succession of property and obligation (positive
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and negative) is concerned, it will be closed within the respective
territories, without permitting pursuit to Japan.
Our views as submitted in these papers may be amplified as follows:
In the territories to be ceded (take especially the case of Korea
for instance), Japan had a huge amount of public and private
property. They had a large Japanese population. All these residents
were compelled to return to their homeland since the termination of
war. All the propetties were left behind. Then they were disposed of
irresponsibly. Occupation forcés came in. The remaining Japanese
assets were disposed of by these Occupation authorities. The peace
and order of these territories was disturbed. The occupation forces
were withdrawn. A civil war broke out. Properties were destroyed.
Under these circumstances, the disposition of property of Japan
and its nationals in these areas and their claims against the authorities
presently administering these areas and the residents thereof on one
hand, and the disposition of property in Japan of such authorities and
residents (if there is any) and their claims against Japan and ‘its
nationals on the other will prove impossible in practice, even if the
peace treaty provided for such principles as set forth, for instance, in

Annex XIV of the Italian Peace Treaty. It is simply because the

Japan would be far smaller than that of our property and claims. We
feel certain, however, that they will not be satisfied with simply
relinquishing claims against each other, but bring up reparation
claims against Japan on some pretext or other, notwithstanding the
fact that they were never at war with Japan. They will demand
reparations on no ground at all.

Therefore, the only practicable way to solve this problem of
property succession as between Japan and these areas will be, it
seems to us, to provide in the peace treaty itself that it will be closed
within the areas respectively, without permitting pursuit of claims
either to Japan or to the respective areas. This cutting-the-Gordian-
knot way of solution is the inevitable consequence of the forcible
mass evacuation of the Japanese nationals from these areas and also
of the general disorder in certain areas after the termination of the

war.
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status or interrelation of all these property rights and claims as the
basis for any such disposition is not only far too comple)i but has
been completely destroyed in these six years since the surrender. If
we tried to make a start in disposing of them according to a set of
principles, we shall not be able to get hold of the factual data on
which such disposition is to be based.

Furthermore, it is easy to surmise that the amount of claims of

the authorities administering these areas and residents thereof against

~ 574 — — 575 —



BICEROERIBTCBLTERARE2 I LR, BELRAETHA S
o, DL ESHE EBRRCGHEER) oMz, BBIfR BV TkEs
N, WHARAEEAICS, BERISH L TEBRBTOALWT & 2HFHT 3
EBRNTH B,

—. bNONOBEE, KO EBDTH S,

g (& HBEBIcB LW TEA SN W) K, EROBEAD
NERCIEMES® DI, D TEHOERADBEL T, KERE,
ChBOEAARTNTALIBRE /B SN, MER, +~TH
HikEIhic, ChooMER., BEEICMEIN, £ i 5EENSHE
EATBILEDN, BAHADHE R, SAMRIK > TSI, El
BHIOERRIZ, ELNlc, HEERBUR L /oo WELOFE Ui, ME DR
Nt

HEHIREOTich>T, —HEEHIRIcH > HEAL HERADOHME
EAARKRUCEARADERYBXIERICH 25EREL, FERYRLE
FEEOBEAXEEARACKT 2 EFRERVERYRXZEREOARICSD
BEE (bLbDELT) EAVHTLET 3 C &bk, ROBHIHIAL
4 %) TEMGERETEHEZ ORI TV S & 5 REORKRER 2 E
DTBLBETE, EFRMETH 5, F72 L, B L 12 3MECHRIED
BIRDS, RO IHEHTHOIEN D TH L ZRHKRERONER IS
EHELESN TV ENSThH S, FANCK2MEER Y —F L& DI,
ZOHH OEERESIEETE VAL TH B, Lhbd, BAMOMES
D EERHETL D 1o LB ME PR O BA BARAICK LT b ofskiens
BLTH ST ESBEBIHRNO L LidL, PRSI, ZTRIIBR L
W HEORICEEN S ot i hib 5T BT\ 5 AT B CRE
REBLHITHA I, L ONXRKBEEERTI2DLTH A, h&
ST LT, BIEEISIc B 2 HECHREOMREME L. BROHEIR.
— IR SHUBA TREE L T HEI—VI0FERE LW EHET 3
A ERHBBEFERD SV, Thid, Voo, KEBIcBI2HE

— 576 —

ADREHIAR L5 Kk CEEEHIRIC B 1 2R OBREDOEREL» 5 < 598
ZRIBOAEBIERTD B,

18 WHIETHUH
ENMERHNEE IR TEREEBICERLGVWEDOKRKERSE

In connection with Article 4 of the present draft of the Peace Treaty, it
is the intention of the Department of State that reference to Article ‘3 be
eliminated from the final draft scheduled for circulation on August 13. A
literal interpretation of Article 4 as presently drafted could mean that all
United States property in Japan was subject to special negotiation.
Obviously, the United States will desire to -enter into special arrangements
with Japan concerning property questions in the Ryukyus but it is not
believed either necessary or desirable to have this specifically provided for

in the Peace Treaty.
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Interpretation (1)
27 July, 1951
1. Relation between Japan and Allied Powers not participating in the
peace treaty. ‘

Instrument of Surrender is not abrogated between Japan and non-
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2.

participating powers by the conclusion of a majority peace. Therefore,
the relation between them and Japan will not revert to the status prior
to the Surrender. But, as the formal state of war continues, they may
assert their right to continue the occupation on the contention that the
terms of the Instrument of Surrender has not been or is not being
carﬁed out. They may declare their intention to occupy Hokkaido. But
it cannot actually happen because in such cases Japan will be defended
by virtue of the security pact between U.S. and Japan or collective
security arrangements among the Allied Powers participating in the
peace treaty.

Status of SCAP, Far Eastern Commission and Allied Council for Japan

in case of majority peace.

3.

SCAP is appointed by U.S. under an agreement among the Allied
Powers. On the coming into force of the peace treaty, U.S. will relieve
SCAP of his position without appointing his successor. In that case no
other power can appoint a SCAP.

The Far Eastern Commission completes its mission on the

conclusion of the peace treaty. Therefore it should cease to exist at that

time. But theoretically it will continue to exist for any one of the four
powers not participating in the peace treaty.
The same will be said about the Allied Council for Japan.

U.S.-Japan security agreement vis-a-vis Soviet-China Treaty of

Alliance in case of majority peace.

The treaty of alliance between Soviet and China has a provision
stating “In the event of one of the Contracting Parties being attacked by
Japan or states allied with it and thus involved in a state of war, the
other Contracting Party will immediately render military and other

assistance with all the means at its disposal.” But this provision was not

— 582 —

called upon in connection with the present situation in Korea. It is not
a war and Japan is not participating in it with armed forces. It cannot
become operative for the sole reason that the formal state of war with
Japan continues to exist or that a security agreement is concluded
between U.S. and Japan. Soviet and China cannot be justified in
attacking Japan unless a war is started between them and U.S.

Peace Treaty vis-a-vis Potsdam Declaration, etc.

The peace treaty in principle will supercede all the instruments
previously made among the Allied Powers concerning Japan.
Therefore, if there be any discrepancy between them, the former would
prevail. But, in case of majority peace, the Instrument of Surrender will
remain in force as between Japan and Allied Powers not participating
in the peace treaty as mentioned above. Therefore, for instance, such
promise given in the Potsdam Declaration that the Japanése Military
Forces shall be permitted to return to their homes will remain so far as
the relation between Japan and U.S.S.R. is concerned. On the other
hand, it follows that Japan continues to be bound by the terms of that

Instrument vis-a-vis non-participating powers.
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Interpretation (2)
27 July, 1951
Re. Draft Peace Treaty
1. Article 2 (f)

Japan has never made any claim to the Paracel Islands. It is
presumed that this provision was inserted solely due to the anxiety
entertained by France. Objection was not raised because the point
seemed to be only academic.

2. Atticle 13 (b)
Paragraph (b) is interpreted to refer only to international civil air

(contextually #)

transport, as it seems evident contexually with reference to paragraph
(a).
3. Aurticle 15 (c)(ii)

What would be the reason for giving an additional period of 6
months in cases of translating rights as against other literary and artistic
rights?

4. Article 16

In referring to Article 14, it is specified as “(a) 2 (D)) through
(v)”, but presumably it should rather read “(a) 2 ( 1)(11) through (v)”. If
so, it is deemed that Japanese nationals residing in neutral countries
corresponding to those mentioned in Article 14(a) 2 (fi’i)(i) should also

be excepted from transfer.
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Interpretation (3)
27 July, 1951
Re. Security Agreement

1. This agreement is a ‘Regional arrangement’ as defined in Chapter
VII of the United Nations Charter. As declared in Article 5 of the draft
peace treaty for the benefit of Japan, any nation may enter into collective
security arrangements. |

2. However, unlike the North Atlantic Pact, etc., this agreement is not
an arrangement for collective self-defence as defined in Article 51 of the
U.N. Charter. Therefore, an armed attack against one of the contracting
parties will not be considered an attack also against the other. Legally
speaking, neither will be obligated to defend the other in case of an attack.

3. Again, however, an attack against Japan will constitute an attack
against the U.S. forces stationed in Japan. Thus they will exercise their right
of self-defense and this will naturally contribute to the defense of Japan.

In this case Japan will take all measures of defense at its disposal and
this will bring about cooperative relationship between U.S. and Japan for
the defense of the latter.

On the other hand, in case of an attack against U.S., it may easily be
surmised that she would want to retaliate by operating from their posts in

Japan. But this is not within the purview of this agreement.
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SECRET
DRAFT
SECURITY AGREEMENT
BETWEEN THE UNITED STATES OF AMERICA AND JAPAN

Preamble.

Japan has this day signed a Treaty of Peace with the Allied Powers. On
the coming into force of that Treaty, Japan will not have the effective means
to exercise her inherent right of self-defense because she has been disarmed.

There is danger to Japan in this situation because irresponsible

militarism has not yet been driven from the world. Therefore, Japan desires

a Security Treaty with the United States to come into force simultaneously

with the\coming into force of the Treaty of Peace between Japan and the

United States and other Allied Powers.

The Treaty of Peace recognizes that Japan as a sovereign nation has the

right to enter into collective self-defense arrangements and the Charter of
the United Nations recognizes that all nations possess an inherent right of
individual and collective self-defense.

In exercise of these rights, Japan desires, as a provisional arrangement
for her defense, that the United States, which is one of the Allied Powers,
should maintain armed forces of its own in and about Japan so as to deter

armed attack upon Japan.
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The United States, in the interest of peace and security, is presently
willing to maintain certain of its armed forces in and about Japan, in the
expectation, however, that Japan will itself increasingly assume
responsibility for the defense of its own home-land against direct and
indirect aggression, always avoiding any armament which could be an
offensive threat or serve other thén to promote peace and security in
accordance with the Purposes and Principles of the United Nations Charter.

ACCORDINGLY: |

1. Japan grants, and the United States accepts the right, upon the
coming into force of the Treaty of Peace and of this Agreement, to station
dispose United Sfates Land, Air and Sea Forces in and about Japan. Sueh
dispesition-would-be-designed-to-contribute Such forces may be utilized to

contribute to the maintenance of international peace and security in the Far

East and to the security of Japan against armed attack from without,
including assistance given at the express request of the Japanese
Government to put down large-scale internal riots and disturbances in
Japan, caused through instigation or intervention by an outside power or
powers. "

2. During the exercise of the right referred to in Article 1, Japan will
not grant, without the prior consent of the United States, any bases or any
rights, powers or authority whatsoever, in or relating to bases or the right of

garrison or of maneuver, or transit of ground, air or naval forces to any third

power.

3. The conditions which shall govern the stationing of Armed Forces
of the United States in and about Japan shall be determined by
Administrative Agreements between the two Governments. '

4. This Agreement shall expire whenever in the opinion of the

Governments of the United States and of Japan there shall have come into
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force such United Nations arrangements or such alternative individual or
collective security disposition as will satisfactorily provide for the
maintenance by the United Nations or otherwise of international peace and

security in the Japan area.
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Re. Interpretation (3)
30 July, 1951
Please substitute the following for the first paragraph of 3 beginning
with “Again, however.”

It is mentioned in Article 1 of the Security Agreement that “Such
disposition would be- designed to contribute to the security of Japan
against armed attack from without.” In the event such an attack did
occur, U.S. forces in Japan would naturally retaliate at once. It is
granted that U.S. can take military measures without first referring to
the U.N. Security Council only by way of exercise of her inherent right
of self-defense, as stated in Article 51 of the U.N. Charter. And such is
the present case because an attack against Japan will constitute an
attack against U.S. forces stationed in Japan. Through exercising their

own right of self-defense, they contribute to the defense of Japan.
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CONFIDENTIAL

Observations on the Draft Security
Agreement Received on 30 July, 1951
31 July, 1951

1. All suggested changes are agreeable to the Japanese Government.

2. The following changes in wording are suggested for the sake of

uniformity.

a)

b)

9

The words “collective self-defense arrangements” in the third
paragraph of the preémble reading “the Treaty of Peace recognizes
that Japan as a sovereign nation has the right to enter into
collective self-defense arrangements and ... should read
“collective security arrangements,” because Article 5 (c), of the
peace treaty states “The Allied Powers for their part re(éeggfi’;es
...... that Japan may voluntarily enter into collective security
arrangements”.

In the fourth paragraph of the preamble reading “...... the United

States, which is one of the Allied Powers,” the underlined part will

no more be necessary, because in Article 5 (c) of the peace treaty
the words “participated in by one or more of the Allied Powers”
have been deleted. _

In Article 3, “the stationing of armed forces of the United States
...... ” may better read “the disposition of ......”, because in Article

1 EHFH, FHFOKRE LD ¥ =R b RENRL,
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1 the word “station” was changed to “dispose”.
3. The Japanese Government repeats its request to have a ratification
clause added as Article 5 and understands that the agreement will be done
both in the English and the Japanese languages.
4, With. regard to the timing of publication, its simultaneous release with
the final Peace Treaty Draft (13 August) is deemed preferable for the

Japanese Government from its internal political considerations.
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CONFIDENTIAL

Concerning the Japanese Nationals

Detained in Soviet Union and China
1 August, 1951
The Japanese Government requested in April and again in July to the
United States Government that the Allied Powers meeting in conference for
the signing of the peace treaty with Japan issue a declaration concerning the
Japanese nationals detained in the Soviet Union and China. Now with the
peace conference drawing close at hand, the fate of these Japanese is
causing increasing concern and apprehension to the entire nation, to say
nothing of their relatives and friends. The Japanese Government ventures to

repeat its request that the United States Government be good enough to give

1 EBEFR 4B FORE LD v — R b KE~ZZH,
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special consideration to the practicability of its proposal. Attached hereto is
a suggested draft for such a statement which, the Japanese Government
desires, will be issued by the Allied Powers in the form of a voluntary
declaration in parallel with one to be made by Japan with regard to the

Allied Powers’ war graves in its territory.

On the occasion of signing the peace treaty with Japan,

The Governments of the Allied Powers,

Mindful that one of the principal purposes of the United Nations is to
achieve international cooperation in solving international problems of a
humanitarian character and to promote and encourage respect for human
rights and fundamental freedoms for all,

Believing that all prisoners of war and civilian internees, placed
originally under the control of the Allied Powers as a consequence of the
Second World War, should either have been repatriated long since or have
been otherwise accounted for,

Recalling that this is required both by recognized standards of
international conduct and the Geneva Convention of 1949 for the protection

of war victims, and is expressly promised in the Potsdam Declaration, and

.stipulated under specific agreements between Allied Powers,

1. Reaffirm our intentions to act in conformity with the recognized
standards of international conduct and the above-mentioned international
instruments which require, among other things, that, upon the cessation of
active hostilities, all prisoners should with the least possible delay be given
an unrestricted opportunity to repatriation; and

2. Express our concern over the fate of the Japanese nationals still left
unrepatriated or unaccounted for, and declare our resolve to continue

(concerted )
conserted effort toward the solution of the long-pending problem.
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Re. Interpretation (3)
3 August, 1951
Please substitute the following three paragraphs for the first paragraph
of 3.
It is mentioned in paragraph 4 of the Preamble that “the United States
—— should maintain armed forces of its own in and about Japan so as to

deter armed attack upon Japan.” And in Article 1, it is stated that “Such

forces may be utilized to contribute to the maintenance of international
peace and security in the Far East and to the security of Japan against armed
attack from without ——” This sentence is understood to mean actually
that:

Such forces will be utilized to contribute to the security of Japan
against armed attack from without —— and may be utilized to
contribute to the maintenance of international peace and security in the
Far East.

Note: In that part of the sentence which says that “Such forces may
be utilized to contribute to the maintenance of intematiohal
peace and security in the Far East”, the word “may” is construed
to mean that Japan would have no objection to the United States
using its armed forces in Japan for the purpose of contributing to

the maintenance of international peace and security in the Far

 E AR RERORE LD 7 « YERRE~Rf,
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East.

This intei’pretation may be justified in view of the above-cited
statement in the Preamble. Although it is in a form of statement of Japan’s
desire, such desire on the part of Japan is acknowledged by U.S. as a basis
for this Agreement.

In other words, in the event such armed attack upon Japan as envisaged
in the Preamble and Article 1 did occur, U.S. forces in Japan would
naturally retaliate at once. It is granted that U.S. can take military measures
without first referring to the U.N. Security Council only by way of exercise
of her inherent right of self-defense, as stated in Article 51 of the U.N.
Charter. And such is the present case because an attack against Japan will
constitute an attack against U.S. forces stationed in Japan. Through
exercising their own right of self-defense, they contribute to the defense of

Japan.
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SECRET
The.changes suggested in paragraph 2 of “Observations on the Draft
Security Agreement Received on 30 July, 19517, dated July 31, 1951, have
been approved by the principally interested Departments.
The latest draft of this Agreement includes as Article 5 the following
paragraph:
“The present Treaty shall be ratified by the United States and
Japan and will come into force when instruments of ratification
have been deposited by them with the Government of the United
States.”
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August 4, 1951
My dear Mr. Ambassador:

My Government has already requested the Government of the United
States to give special consideration to the issuance of a Declaration by the
Allied Powers when they would assemble in San Francisco for signing the
Peace Treaty in September this year to the effect that they are deeply
concerned with the fate of the Japanese who are still left unrepatriated or
unaccounted for iﬁ the Soviet Union and China and that they intend to
cooperéte in the solution of this long pending problem. I feel sure that you
will give this matter your most favorable consideration.

As you are perhaps aware from press reports, there has recently been
expressed not only by the families of the unrepatriated Japanese, but also by
their relatives and friends a deep dpprehension lest the problem of
repatriation be neglected in relation to the Peace Treaty and their dear ones
permanently abandoned to their fate. In this connection, théy are
particularly concerned about the provisions of Article 26 of the draft treaty
with reference to the conclusion of a bilateral Treaty of Peace on the same
or substantially the same terms as the present treaty with any State not a
signatory of the present treaty. They abrek apprehensive that if the Soviet

Union and Communist China, with both of whom the repatriation question

1 BEBEFEILE, FOKRELD ¥ — 80 b REARM,
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is involved, should propose to conclude a bilateral treaty which is identical
with the present treaty with no provision for the repatriation of prisoners of
war and civilian detainees, Japan might be obligated to accept it
unconditionally, being in no position to insist upon the inclusion of
provisions conceming the return of the p(rmizo(‘;crr;;;s of war and civilian
detainees still held by these countries.

In my opinion the provisions of Article 26 in the present draft need not
be so rigidly construed. I am inclined to take the view that in the event
Japan should conclude a bilateral treaty with the countries referred to above
the provision of Article 26 does not prevent the inclusion of provisions for
the settlement of pending questions not settled by the present treaty.

In view of the very strong interest of the Japanese people in this matter,
I beg to take the liberty to request your consideration of the merits of adding
to Article 26 a sentence to the effect that the provisions of that article does
not preclude the stipulation of an additional provision concerning the
repatriation of Japanese prisoners of war and civilian detainees should
Japan later conclude a bilateral Treaty of Peace. Should it be found
impracticable at the present stage to insert such a provision in Article 26,
would you kindly explore the possibility of making clear by a protocol or
other appropriate means joined in by the Allied Powers an interpretation of
Article 26 that none of its provisions pre\}ents the inclusion of an additional
provision for repatriation of Japanese prisoners of war and civilian
detainees in a bilateral treaty to be concluded within the period of three
years after the coming into force of the present Treaty?

In any event, in view of the strong apprehensions felt by the Japanese
people, it is the desire of my government, apart from the issuance of the
Declaration mentioned above, to find and have accepted by the signatories

at San Francisco some practical arrangement within the framework of the
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present peace settlement which would dispel these apprehensions and I will
be most grateful if you will be so kind as to give us your valuable assistance
in this regard.
Yours sincerely,
Shigeru Yoshida
His Excellency
John Foster Dulles,
Department of State,
Washington, D.C.,
U.S.A.

F )
CONFIDENTIAL
Tokyo, August 13, 1951.
My dear Mr. Prime Minister:
In the absence of Ambassador Sebald, I have been asked to deliver to
you the following message from Ambassador Dulles:

“I have carefully considered your letter of August 4, 1951 with
reference to the fate of Japanese still unrepatriated or unaccounted for
in the Soviet Union and Communist China. I am happy to inform you
that in the final text of the Treaty now being composed we hope to
inéorpbrate in Article 26 the requirement that the provisions.of Article
9 of the Potsdam Proclamation of July 26, 1945 with reference to the
return of Japanese military forces to their homes to the extent not
already completed will be carried out. Since the status of civilian
detainees has not been dealt with in any of the surrender terms ‘it did
not seem practical to deal with this problem in the Treaty of Peace, but

we believe that a provision as indicated above will put Japan in a
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position to negotiate with reference to this whole problem if the Soviet
Union were to propose to conclude a bilateral treaty under Article 26.
I do not understand that there is any question of an Article 26 treaty
with Communist China.”
Sincerely yours,
Niles W. Bond
Acting Counselor of Mission
His Excellency

Shigeru Yoshida,

Prime Minister of Japan.

132 HfN26FE8 A6 H

BARLEREREEDEIEICET 3KFAFICONT

R
BXZeREHEREAES T 54

TR NN iR
Bl AAABFHID SO 7 4 vEREFEH Lz, BIROR LR
Ltk Th, 74 vER, BIHBORI>VWTRR, BHOLESf0iD
T, YRV FRECEREBRAN I E T A, KR KiEOHHE (B
BiTbh &I, SEFGasitfE s h, %2 EST 2 C L 264 LTt
HTELEVITERTEHEGHEILEAI, LVWHTLET, 7YV Vit»
TRBIEREDIRES72] Vo,
LHP O, E oI, BRI OV THEEZHLT 20 I 50N
TEREHNOBADEITTH B T EEERLLET A, ThIBML B -1
EWo Tz,

- 602 —

A ROBRGIC B EVINEBE-THBT LR LI ET A,
CHERMOTORRT T, TTNE, T ORRLEREER ERsT &k
GHEE - 1o h, BEINBOMABTEG NI > TV EDTRE VWA EE
31 LR,

BMEOH=EE OMEDE C 5T, transit &\ 5 FEOHHD BAIKS
VT, right TP BEVDTECDVTEEALEHEEEZ > TS &R
P,

UEDERIZOWT, B0 5. HHELTR, ERKFA 27 v 7T 3
KRLBVEDT, BEVIKFI=ANTIrI T4 TUTHBERSI S,
B2 5 Z< informal i BFEL T BRETH S LWi>TBL DO TH 505,
T4vRBTEFELTR. ChE9 YV P Y RBEEZILEFHSN I,
R ETNRE ABERT O LEER» SIEARICT I WIRBHH - 72 &
LTHZES L I LLS.] tl~k, BH» S, BEHOBRT. HROHA
BEOHERLISDLL TV ->TRBILETERVNENoETA, T4
vEid. BOPHOMEOBEDI LE2H T T, HLWEES LW si,)
BHRRECEP > Th O, BEZTEE V- THELLY, 74 vRiIZ. M4
FHoEedF =z b LTLRTHOMNES ELEV > Tz,

(G
Re. Security Agreement
6 August, 1951

It is suggested that the latter part of Article S of the draft Security
Agreement reading “and will come into force when instruments of
ratification have been deposited by them with the Government of the United
States” might better be changed as follows:

“and will come into force simultaneously with the coming into force of

the Treaty of Peace between the United States and Japan. The

instruments of ratification will be exchanged at Washington, D.C.”
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Interpretation (4)
6 August, 1951
1. Article 7 (a)

At the end of the paragraph, it is said that “All such treaties as to which
Japan is not so notified shall be regarded as abrogated”. This is understood
to mean that those treaties shall be regarded as abrogated as from the date
of the commencement of the war. |
2. Atrticle 8 (a)

It is stated: “Japan will recognize the full force of all treaties now or

hereafter concluded by the Allied Powers for terminating the state of war
initiated on September 1, 1939, as well as any other arrangements by the
Allied Powers for(orfr:) connection with the restoration of peace.” This is
deemed to cover, as at present, the following: .
a) Peace Treaties with Italy, Rumania, Hungary, Bulgaria and
Finland,
b) Protocol of the Proceedings of the Berlin Conference of August 1,
1945;
¢) The Agreements reached between the Allied High Commissioners
and the Chancellor of the West German Republic at Bonn, released
November 24, 1949.
Is there any international instrument other than the above to be listed

here?
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Upon the coming into force of the Treaty of Peace signed today, Japan
will assume the obligations expressed in Article 2 of the Charter of the
United Nations which requires the giving to the United Nations of “every
assistance in any action it takes in accordance with the present Charter”.

As we know, armed aggression has occurred in Korea, against which
the United Nations and its Members are taking preventive action. There has
been established a Unified Command of the United Nations under the
United States pursuant to Security Council Resolution of July 7, 1950, and
the General Assembly, by Resolution of February 1, 1951, has called upon
all states and authorities to lend every assistance to the United Nations
action and to refrain from giving any assistance to the aggressor. With the
approval of the Supreme Commander for the Allied Powers, Japan has been
and now is rendering important assistance to the United Nations action in
the form of facilEities and services made available to the Members of the
United Nations, the armed forces of which are participaﬁng in the United
Nations action. k

Since the future is unsettled and it may unhappily be that the occasion
for facilities and services in Japan in support of United Nations action will
continue or recur, I would appreciate confirmation, on behalf of your

Government, that if and when the forces 6f a Member or Members of the
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United Nations are engaged in any United Nations action in the Far East
after the Treaty of Peace comes into force, Japan will permit and facilitate
the support in and about Japan, by the Member or Members, of the forces
engaged in such United Nations actions; the expenses involved in the use of
Japanese facilities and services to be borne as at present or as otherwise
mutually agreed between Japan and the United Nations Member concerned.
In so far as the United States is concerned the use of facilities and services,
over and above those provided to the United States pursuant to the
Administrative Agreement which will implement the Security Treaty
between the United States and Japan, would be at United States expense, as

at present.

& B
Excellency
I have the honor to acknowledge the receipt of Your Excellency’s Note
of to-day’s date in which Your Excellency has informed me as follows:
Upon the coming into force of the Treaty of Peace signed today,
Japan will assume the 6b1igations expressed in Article 2 of the Charter
of the United Nations which requires the giving to the United Nations
of “every assistance in any action it takes in accordance with the
present Charter”. _ k
As we know, armed aggression has occurred in Korea, against
which the United Nations and its Members are taking preventive
action. There has been established a Unified Command of the United
Nations under the United States pursuant to Security Council
Resolution of July 7, 1950, and the General Assembly, by Resolution
of February 1, 1951, has called upon all stétes and authorities to lend

every assistance to the United Nations action and to refrain from giving
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any assistance to the aggressor. With the approval of the Supreme

Commander for the Allied Powers, Japan has been and now is

rendering important assistance to the United Nations action in the form

of facilities and services made available to the Members of the United

Nations, the armed forces of which are participating in the United

Nations action.

Since the future is unsettled and it may unhappily be that the
occasion for facilities and services in Japan in support of United
Nations action will continue or recur, I would appreciate confirmation,
on behalf of your Government, that if and when the forces of a Member
or Members of the United Nations are engaged in any United Nations
action in the Far East after the Treaty of Peace comes into force, Japan
will permit and facilitate the support in and about Japan, by the
Member or Members, of the forces engaged in such United Nations
actions; the expenses involved in the use of Japanese facilities and
services to be borne as at preseﬂt or as otherwise mutually agreed
between Japan and the United Nations Member concerned. In so far as
the United States is concerned the use of facilities and services, over
and above those provided to the United States pursuant to the .
Administrative Agreement which will implement the Security Treaty
between the United States and Japan, would be at United States
expense, as at present.

With full cognizance of the contents of Your Excellency’s Note, I have
the honor, on behalf of my Government, to confirm that if and when the
forces of a Member or Members of the United Nations are engaged in any
United Nations action in the Far East after the Treaty of Peace comes into
force, Japan will permit and facilitate the support in and about Japan, by the

Member or Members of the forces engaged in such United Nations action,
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the expenses involved in the use of Japanese facilities and services to be
borne as at present or as otherwise mutually agreed between Japan and the
United Nations Member concerned. In so far as the United States is
concerned the use of facilities and services, over and above those provided
to the United States pursuant to the Administrative Agreement which will
implement the Security Agreement between Japan and the United States
would be at United States expense, as at present.

I avail myself of this opportunity to renew to Your Excellency the

assurance of my highest consideration.
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In Chapter 1I there are pfovisions concerning the disposition of certain
terri,tories; In this connection we must bear in mind that Japan
unconditionally accepted the surrender terms which provided that Japanese
sovereignty shall be limited to the four main islands “and such minor
islands as we determine”. There is, therefore, no room for Japan to seek a
change in these terms. Howevér, I would like to draw your attention to the
fact that, while Japan is to renounce all right, title and claim to the
territories listed in Article 2, it is not specifically sd stated in Article 3
which provides for the disposition of the Nansei Islands and other southern
islands. This wording of Article 3 is deemed not without significance in that
residual Japanese sovereignty remains. The flexible provisions of Article 3
leave room for us to hope that subject to strategic control by the United
States in the interest of international peace and security some practicable
arrangements might be worked out to meet the desires of the inhabitants of
these islands concerning intercourse with the homeland of Japan, nationality

status of inhabitants and other matters.
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SECRET
August 10, 1951

MEMORANDUM FOR: Mr. Iguchi

Washington is taking every precaution to avoid any publication or leak
of terms of Security Tréaty, it being felt that the terms could be seriously
misrepresented by Communist propaganda to the detriment of the fullest
adherence to the Peace Treaty.

It is requested that similar precautions be taken at your end.

It is now assumed that the Security Treaty will be signed at San

Francisco immediately following the signature of the Peace Treaty.
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August 13, 1951

It has been agreed that Article 15-A of the draft treaty should read as
follows: “Compensation will be made on terms not less favorable than the
terms provided in the draft Allied Powers Property Compensation Law
approved by the Japanese Cabinet on July 13, 1951.”

Two copies of the Japanese text of this draft law identified by the
signatures of the appropriate Japanese officials as the text approved by the
cabinet of July 13, as well as two copies of an English translation certified
by the appropriate officials of the Japanese Government as a correct
translation of the approved text, are requested.

It is also requested that the Japanese Government declassify the text of
this draft law so that the text may be made available to interested members

of the public.

& B
Re. the draft Allied Powers Property Compensation Law

14 August, 1951

The Japanese Government has no objection to the text of the draft

1 BAFE, 7 1 VEILE L 0 ZH,
12 HEFR. BEENREL Y 7 4« vERRE~NZMN, 5k, EEEMERMEERD
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Allied Powers Property Compensation Law being made available to
interested members of the public. It is requested, however, that the tinﬁng
of its release to the press be decided upon further consultation between the
U.S. Government and the Japanese Government. It may be some time
between the date of closing of the coming session of the Diet which will
open on August 16 and thé opening of the session which will be convoked

after the signing of the Peace Treaty.
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SECRET
DRAFT
‘ SECURITY TREATY
BETWEEN THE UNITED STATES OF AMERICA AND JAPAN

Japan has this day signed a Treaty of Peace with the Allied Powers. On
the coming into force of that Treaty, Japan will not have the effective means
to exercise its inherent right of self-defense because it has been disarmed.

Thete is danger to Japan in this situation because irresponsible
militarism has not yet been driven from the world. Therefore Japan desires
a Security Treaty with the United States to come into force simultaneously
with the Treaty of Peace between Japan and the United States.

The Treaty of Peace recognizes that Japan as a sovereign nation has the
right to enter into collective se'curity arrangements and further the Charter
of the United Nations recognizes that all nations possess an inherent right
of individual and collective self-defense.

In exercise of these rights, Japan desires as a provisional arrangement

for its defense, that the United States should maintain armed forces of its

1 FEFROFE F0XE) T, 7« VERE & BRSORENZHE,
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own in and about Japan so as to deter armed attack upon Japan.

The United States, in the interest of peace and security, is presently
willing to maintain certain of its armed forces in and about Japan, in the
expectation, however, that Japan will itself increasingly —assume
responsibility for its own defense against direct and indirect aggression,

. always avoiding any armament which could be an offensive threat or serve
other than to promote peace and security in accordance with the Purposes
and Principles of thé United Nations Charter.

Accordingly,

1. Japan grants, and the United States accepts the right, upon the
coming into force of the Treaty of Peace and of this Treaty, to dispose
United States land, air and sea forces in and about Japan. Such forces may
be utilized to contribute to the maintenance of international peace and
security in the Far East and to the security of Japan against armed attack
from without, including assistance given at the express request of the
Japanese Government to put down large-scale internal riots and
disturbances in Japan, caused through instigation or intervention by :r:})f
outside Power or Powers.

2. During the exercise of the right referred to in Article 1, Japan
will not grant, without the prior consent of the United States, any bases or
any rights, powers or authority whatsoever, in or relating to bases or the
right of garrison or of manéuver, or transit of ground, air or naval forces to
any third Power.

3. The conditions which shall govern the disposition of armed
forces of the United States in and about Japan shall be determined by
administrative agreements between the two Governments.

4. This Treaty shall expire whenever in the opinion of the

Governments of the United States and of Japan there shall have come into
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force such United Nations arrangements or such alternative individual or
collective security dispositions as will satisfactorily provide for the
maintenance by the United Nations or otherwise of international peace and
security in the Japan area.

5. The present Treaty shall be ratiﬁed by the United States and
Japan and will come into force when instruments of ratification have been

deposited by them with the Government of the United States.

142 WFI264E8H 150
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Formalities concerning Security Treaty
15 August, 1951
The following points concerning formalities are suggested to the
United States Government for its consideration.
1. After the word “Accordingly,” the following words be added:

the two countries have agreed as follows:

2. Instead of depositing the instruments of ratification, they would be
exchanged at Washington. The exchange of ratification is an
internationally established practice in case of bilateral treaties.

3. An usual finishing clause reading as follows be added:

IN FAITH WHEREOF the undersigned Plenipotentiaries have
signed the present Treaty.
Done at this day of 1951, in duplicate in

1 EBFEL 74 vEEEAR,
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the English and Japanese languages.
4. The paragraphs 1-5 might better be named Article 1, Article 2, etc.,

as they are so referred in the text.

143 W 2648 A15H
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TREATY OF PEACE WITH JAPAN

Whereas the Allied Powers and Japan are resolved that henceforth their
relations shall be those of nations which, as sovereign equals, cooperate in
friendly association to promote their common welfare and to maintain
international peace and security, and are therefore desirous of concluding a
Treaty of Peace which will settle questions still outstanding as a result of
the existence of a state of war between them;

Whereas Japan for its part declares its intention to apply for

membership in the United Nations and in all circumstances to conform to

the principles of the Charter of the United Nations; to strive to realize the

objectives of the Universal Declaration of Human Rights; to seek to create -

within Japan conditions of stability and Well—being as defined in Articles 55
and 56 of the Charter of the United Nations and already initiated by post-
surrender Japanesé legislation; and in public and private trade and
commerce to conform to internationally accepted fair practices;

Whereas the Allied Powers welcome the intentions of Japan set out in

1 ERPR TRE 7 40 vERE L DERRESZH,
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the foregoing paragraph;

The Allied Powers and Japan-have therefore determined to conclude
the present Treaty of Peace, and have accordingly appointed the
undersigned Plenipotentiaries, who, after presentation of their full powers,
found in good and due form, have agreed on the following provisions.

CHAPTER I: PEACE
Article 1.

(a) The state of war between Japan and each of the Allied Powers is

terminated as fromthe date on which the present Treaty comes into force
between Japan and the Allied Power concerned as provided for in Article
23.
(b) The Allied Powers recognize the full sovereignty of the Japanese
people over Japan and its territorial waters.
CHAPTER II: TERRITORY
Article 2.

(a) Japan, recognizing the independence of Korea, renounces all right,

title and claim to Korea, including the islands of Quelpart, Port Hamilton
and Dagelet.

(b) Japan renounces all right, title and claim to Formosa and the
Pescadores.

(c) Japan renounces ail right, title and claim to the Kurile Islands, and
to that portion of Sakhalin and the islands adjacent to it over which Japan
acquired sovereignty as a consequence of the Treaty of Portsmouth of
September 5, 1905. »

(d) Japan renounces all right, title and claim in connection with the
League of Nations Mandate System, and accepts the action of the United
Nations Security Council of April 2, 1947, éxtending the trusteeship system

to the Pacific Islands formerly under mandate to Japan.
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(e) Japan renounces all claim to any right or title to or interest in
connection with any part of the Antarctic area, whether deriving from the
activities of Japanese nationals or otherwise.

(f) Japan renounces all right, title and claim to the Spratly Islands and
the Paracel Islands.

Article 3.

Japan will concur in any proposal of the United States to the United
Nations to place under its trusteeship system, with the United States as the
sole administérin‘g authority, Nansei Shoto south of 29° north latitude
(including the Ryukyu Islands and the Daito Islands), the Nanpo Shoto
south of Sofu Gan (including the Bonin Islands, Rosario Island and the
Volcano Islands) and Parece Vela and Marcus Island. Pending the making
of such ka proposal and affirmative action thereon, the United States will
have the right to exercise all and any powers of administration, legislation,
and jurisdiction over the territory and inhabitants of these islands, including
their territorial waters.

Article 4.

(a) Subject to the provisions of Paragraph (b) of this Article, the
disposition of property of Japan and of its nationals in the areas referred to
in Article 2, and their claims, including debts, against the authorities
presently administering such areas and the residents (including juridical
persons) thereof, and the disposition in Japan of property of such authorities
and residents, and claims, including debts, of such authorities and residents
against Japan and its nationals, shall be the subject of special arrangements
between Japan and such authorities. The property of any of the Allied
Powers or its nationals in the areas referred to in A(I;tmlcgfe)es 2 shall, in so far
as this has not already been done, be returned by the administering authority

in the condition in which it now exists. (The term nationals whenever used
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in the present Treaty includes juridical persons).

(b) Japan recognizes the validity of dispositions of property of Japan
and Japanese nationals made by or pursuant to directives of the United
States Military Government in any of the areas referred to in Articles 2 and 3.

(c) Japanese owned submarine cables connecting Japan with territory
removed from Japanese control pursuant to the present Treaty shall be
equally divided, Japan retaining the Japanese terminal and adjoining half of
the cable, and the detached territory the remainder of the cable and
connecting terminal facilities.

CHAPTER III: SECURITY
Article 5.
(2) Japan accepts the obligations set forth in Article 2 of the Charter

of the United Nations, and in particular the obligations

(1) to settle its international disputes by peaceful means in such a
manner that international peace and security, and justice, are not
endangered;

(ii) to refrain in its international relations from the threat or use of
force against the territorial integrity or political independence of any state,
or in any other mannmer inconsistent with the Purposes of the United
Nations;

(iii) to give the United Nations every assistance in any action it
takes in accordance with the Charter and to refrain from giving assistance
to any state against which the United Nations may take preventive or
enforcement action. ‘

(b) The Allied Powers confirm that they will be guided by the
principles of Article 2 of the Charter of the United Nations in their relations
with Japan.

(c) The Allied Powers for their part recognize that Japan as a
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" sovereign nation possesses the inherent right of individual or collective self-

defense referred to in Article 51 of the Charter of the United Nations and

that Japan may voluntarily enter into.collective security arrangements.
Article 6.

(a) All occupation forces of the Allied Powers shall be withdrawn
from Japan as soon as possible after the coming into force of the present
Treaty, and in any case not later than 90 days thereafter. Nothing in this
provision shall however prevent the stationing or retention of foreign armed
forces in Japanese territory under or in consequence of any bilateral or
multilateral agreements which have been or may be made between one or
more of the Allied Powers, on the one hand, and Japan on the other. '

(b) The provisions of Article 9 of the Potsdam Proclamation of July
26, 1945, dealing with the return of Japanese military forces to their homes,
to the extent not already completed, will be carried out.

(c) All Japanese property for which compensation has not already
been paid, which was supplied for the use of the occupation forces and
which remains in the possession of those forces at the time of the coming
into force of the present Treaty, shall be returned to the Japanese
Government within the same 90 days unless other arrangements are made
by mutual agreement.

CHAPTER IV: POLITICAL AND ECONOMIC CLAUSES
' Article 7.
(a) Each of the Allied Powers, within one year after the present Treaty

has come into force between it and Japan, will notify Japan which of its
prewar bilateral treaties or conventions with Japan it wishes to continue in
force or révive, and any treaties or conventions so notified shall continue in
force or be revived subject only to such amendments as may be necessary

to ensure conformity with the present Treaty. The treaties and conventions
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so notified shall be considered as having been continued in force or
r(:eeévieégl three months after the date of notification and shall be registered
with the Secretariat of the United Nations. All such treaties and conventions
as to which Japan is not so notified shall be regarded as abrogated.

(b) Any notification made under paragraph (a) of this Article may
except from the operation or revival of a treaty or convention any tetritory
for the international relations of which the notifying Power is responsible,
until three months after the date on which notice is given to Japan that such
exception shall cease to apply.

Article 8.

(a) Japan will recognize the full force of all treaties now or hereafter
concluded by the Allied Powers for terminating the state of war initiated on
September 1, 1939, as well as any other arrangements by the Allied Powers
for or in connection with the restoration of peace. Japan also accepts the
arrangements made for temﬁnating the former League of Nations and
Permanent Court of International Justice.

(b) Japan renounces all such rights and interests as it may derive from
being a signatory power of the Conventions of St. Germain-en-Laye of
September 10, 1919, and the Straits Agreement of Montreux of July 20,
1936, and from Article 16 of the Treaty of Peace with Turkey signed at
Lausanne on July 24, 1923.

(¢) Japan renounces all rights, title and interests acquired under, and is
discharged from all obligations resulting from, the Agreement between
Germany and the Creditor Powers of January 20, 1930, and its Annexes,
including the Trust Agreement, dated May 17, 1930, the Convention of
January 20, 1930, respecting the Bank for International Settlements, and the
Statutes of the Bank for International Settlements. Japan will notify to the

Ministry of Foreign Affairs in Paris within six months of the first coming
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into force of the present Treaty her renunciation of the rights, title and
interests referred to in this paragraph.
~ Article 9.

Japan will enter promptly into negotiations with the Allied Powers so
desiring for the conclusion of bilateral and multilateral agreements
providing for the regulation or limitation of fishing and the conservation
and development of fisheries on the high seas.

- Article 10.

Japan renounces all special rights and interests in China, including all
benefits and privileges resulting from the provisions of the final Protocol
signed at Peking on September 7, 1901, and all annexes, notes and
documents supplementary thereto, and agrees to the abrogation in respect to
Japan of the said Protocol, annexes, notes and documents.

Article 11.

Japan accepts the judgments of the International Military Tribunal for
the Far East and of other Allied War Crimes Courts both within and outside
Japan, and will carry out the sentences imposed thereby upon Japanese
nationals impfisoned in Japan. The power to grant clemency, to reduce
sentences and to parole with respect to such prisoners may not be exercised
except on the decision of the Government or Governments which imposed
the sentence in each instance, and on the recommendation of Japan. In the
case of persons sentenced by the International Military Tribunal for the Far
Eaét, such power may not be exercised except on the decision of a majority
of the Governments represented on the Tribunal, and on the recom-
mendation of Japan. ‘

Article 12.
(a) Japan declares its readiness promptly to enter into negotiations for

the conclusion with each of the Allied Powers of treaties or agreements to
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place their trading, maritime and other commercial relations on a stable and
friendly basis.

(b) Pending the. conclusion of the relevant treaty or agreement, Japan
will, during a period of four years from the first coming into force of the
present Treaty: —

(1) accord to each of the Allied Powers, its nationals, products
and vessels

(i) most-favored-nation treatment with respect to customs
duties, charges, restrictions and other regulations on or in connection
with the importation and exportation of goods;

(ii) national treatment with respect to shipping, navigation and
imported goods and with respect to natural and juridical persons and
their interests — such treatment to include all matters pertaining to the
levying and collection of taxes, access to the courts, the making and
performance of contracts, rights to property (tangible and intangible),
participation in juridical entities constituted under Japanese law, and
generally the conduct of all kinds of business and professional
activities;

(2) ensure that external purchases and sales of Japanese state
trading enterprises shall be based solely on commercial considerations.

(c) Inrespect to any matter, however, Japan shall be obliged to accord
to an Allied Power national treatment, or most-favored-nation treatment,
only to the extent that the Allied Power concerned accords Japan national
treatment or most-favored-nation treatment, as the case may be, in respect
of the same matter. The reciprocity envisaged in the foregoing sentence

shall be determined, in the case of products, vessels and juridical entities of,

“and persons domiciled in, any non-metropolitaﬁ territory of an Allied

Power, and in the case of juridical entities of, and persons domiciled in, any
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state or province of an Allied Power having a federal government, by
reference to the treatment accorded to Japan in such territory, state or
province.

(d) In the application of this Article, a discriminatory measure shall
not be considered to derogate from the grant of national or most-favored-
nation treatment, as the case may be, if such measure is based on an
exception customarily provided for in the commercial treaties of the party
applying it, or on the need to safeguard that party’s external financial
position or balance of payments (except in respect to shipping and
navigation), or on the need to maintain its essential security interests, and
provided such measure is proportionate to the circumstances and not
applied in an arbitrary or unreasonable manner.

(é) Japan’s obligations under this Article shall not be affected by the
exercise of any Allied rights under Article 14 of the present Treaty; nor
shall the provisions of this Article be understood as limiting the
undertakings assumed by Japan by virtue of Article 15 of the Treaty.

Article 13.

(a) Japan will enter into negotiations with any of the Allied Powers,
promptly upon the request of such Power or Powers, for the conclusion of
bilateral or multilateral agreements relating to international civil air
transport.

(b) Pending the conclusion of such agreement or agreements, Japan
will, during a period of four years from the first coming into force of the
present Treaty, extend to such Power treatment not less favorable with
respect to air-traffic rights and privileges‘than those exercised by any such
Powers at the date of such coming into force, and will accord complete
equality of opportunity in respect to the operation and development of air

services.
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(c) Pending its becoming a party to the Convention on International
Civil Aviation in accordance with Article 93 thereof, Japan will give effect
to the provisions of that Convention applicable to the international
navigation of aircraft, and will give effect to the standards, practices and
procedures adopted as annexes to the Convention in accordance with the
terms of the Convention.

CHAPTER V: CLAIMS AND PROPERTY
Article 14. _
(a) It is recognized that Japan should pay reparations to the Allied

Powers for the damage and suffering caused by it during the war.
Nevertheless it is also recognized that the resources of Japan are not
presently sﬁfﬁcient, if it is to maintain a viable economy, to make complete
reparation for all such damage and suffering and at the same time meet its
other obligations.
Therefore,
1. Japan will promptly enter into negotiations with Allied Powers so
desiring, whose pfesent territories were occupied by Japanese forces
and damaged by Japan, with a view to assisting to compensate those
countries for the cost of repairing the damage done, by making
available the services of the Japanese people in production, salvaging
and other work for the Allied Powers in question. Such arrangethents
shall avoid the imposition of additional liabilities on other Allied
Powers, and, where the manufacturing of raw materials is called for,
they shall be supplied by the Allied Powers in question, so as not to
throw any foreigﬁ exchange burden upoﬁ Japan.
2. () Subject to the provisions of Subparagraph (II) below, each of
the Allied Powers shall have the right to seize, retain, IiQuidate or

otherwise dispose of all property, rights and interests of
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(a) Japan and of Japanese nationals

(b) persons acting for or on behalf of Japan or Japanese nationals,
and

(c) entities owned or controlled by Japan or Japanese nationals

which on the first coming into force of the present Treaty were subject
to its jurisdiction. The property, rights and interests specified in this
Subparagraph shall include those ‘now blocked, vested or in the
possession or under the control of enemy property authorities of the
Allied Powers, which belonged to, or were held or managed on behalf
of, any of the persons or entities mentioned in (a), (b) or (c) above at
the time such assets came under the controls of such authorities.

(II) The following shall be excepted from the rights specified in

Sub-paragraph (I) above:

(i) property of Japanese natural persons who during the war
resided with the permission of the Government concerned in
the territory of one of the Allied Powers, other than territory
occupied by Japan, except property subjected to restrictions
during the war and not released from such restrictions as of the
date of the first cbming into force of the present Treaty;

(i) all real property, furniture and fixtures owned by the
Government of Japan and used for diplomatic or consular
purposes, and all personal furniture and furnishings and other
private property not of an investment néture which was
normally necessary for the carrying out of diplomatic and
consular functions, owned by Japanese diplomatic and
consular personnel;

(iii) property belonging to religious bodies or private charitable

institutions and used exclusively for religious or charitable
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purposes;
(iv) property, rights and interests which have come within its

jurisdiction in consequence of the resumption of trade and
financial relations subsequent to September 2, 1945, between
the country concerned and Japan, except such as have resulted
from transactions contrary to the laws of the Allied Power
concerned;

(v) obligations of Japan or Japanese nationals, any right, title or
interest in tangible property located in Japan, interests in
enterprises organized under the laws of Japan, or any paper
evidence thereof; provided that this exception shall only apply
to obligations of Japan and its nationals expressed in Japanese
currency.

(IID).  Property referred to in exceptions (i) through (v) above shall
be returned subject to reasonable expenses for its preservation and
administration. If any such property has been liquidated the proceeds
shall be returned instead.

(IV) The right to seize, retain, liquidate or otherwise dispose of
property as provided in Subparagraph (I) above shall be exercised in
accordance with the laws of the Allied Power concerned, and the owner
shall have only such rights as may be given him by those laws.

(V) The Allied Powers agree to deal with Japanese trademarks and
literary and artistic property rights on a basis as favorable to Japan as
circumstances ruling in each country will permit.

(b) Except as otherwise provided in the present Treaty, the Allied

Powers waive all reparations claims of the Allied Powers, other claims of
the Allied Powers and their nationals arising out of any actions taken by

Japan and its nationals in the course of the prosecution of the war, and
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claims of the Allied Powers for direct military costs of occupation.
Article 15.

(a) Upon application made within nine months of the coming into
force of the present Treaty between Japan and the Allied Power concerned,
Japan will, within six months of the date of such application, return the
property, tangible and intangible, and all rights or interests of any kind in
Japan of each Allied Power and its nationals which was within Japan at any
time between December 7, 1941, and September 2, 1945, unless the owner
has freely disposed thereof without duress or fraud. Such property shall be
returned free of all encumbrances and charges to which it may have become
subject because of the war, and without any charges for its return. Property
whose return is not applied for by or on behalf of the owner or by his
Government within the prescribed period may be disposed of by the
Japanese Government as it may determine. In cases where such property
was within Japan on December 7, 1941, and cannot be returned, or has
suffered injury or damage as a result of the war, compensation will be made
on terms not less favorable than the terms provided in the draft Allied
Powers Property Compensation Law approved by the Japanese Cabinet on
July 13, 1951.

(b) With respect to industrial property rights impaired during the war,
Japan will continue to accord to the Allied Powers and their nationals
benefits no less than those heretofore accorded by Cabinet Orders No. 309
effective September 1, 1949, No.12 effective January 28, 1950, and No. 9
effective February 1, 1950, all as now amended, provided such nationals
have applied for such benefits within the time limits prescribed therein.

(¢) (1) Japan acknowledges that the literary and artistic property
rights which existed in Japan on December 6, 1941, in respect to the

published and unpublished works of the Allied Powers and their nationals
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have continued in force since that date, and recognizes those rights which
have arisen, or but for the war would have arisen, in Japan since that date,
by the operation of any conventions and agreements to which Japan was a
party on that date, irrespective of whether or not such conventions or
agreements were abrogatedv or suspended upon or since the outbreak of war
by the domestic law of Japan or of the Allied Power concerned.

(i1) Without the need for application by the proprietor of the right
and without the payment of any fee or compliance with any other formality,
the period from December 7, 1941, until the coming into force of the
present Treaty between Japan and the Allied Power concerned shall be
excluded from the running of the normal term of such rights; and such
period, with an additional period of 6 months, shall be excluded from the
time within which a literary work must be translated into J apanese in order
to obtain translating rights in Japan.

Article 16.

As an expression of its desire to indemnify those members of the armed
forces of the Allied Powers who suffered undue hardships while prisoners
of war of Japan, Japan will transfer its assets and those of its nationals in
countries which were neutral during the war, or which were at war with any
of the Allied Powers, or at its option the equivalent of such assets, to the
International Committee of the Red Cross which shall liquidate such assets
and distribute the resultant fund to appropriate national agencies for the
benefit of former prisoners of war and their families on such basis as it may
determine to be equitable. The categories of assets described in Article 14
(a) 2 (II) (ii) through (v) of the present Treaty shall be excepted from
transfer, as well as assets of Japanese natural persons not residents of Japan
on the first coming into force of the Treaty. It is equally understood that the

transfer provision of this Article has no application to the 19,770 shares in
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the Bank for International Settlements presently owned by Japanese
financial institutions.
Article 17.

(a) Upon the request of any of the Allied Powers, the Japanese
Government shall review and revise in conformity with international law
any decision or order of the Japanese Prize Courts in cases invoiVing
ownership rights of nationals of that Allied Power and shall supply copies
of all documents comprising the records of these cases, including the
decisions taken and orders issued. In any case in which such review or
revision shows that restoration is due, the provisions of Article 15 shall
apply to the property concerned. ’

(b) The Japanese Government shall take the necessary measures to
enable nationals of any of the Allied Powers at any time within one year
from the coming into force of the present Treaty between Japan and the
Allied Power concerned to submit to the appropriate Japanese authorities
for review any judgment given by a Japanesev court between December 7,
1941, and such coming into force in any proceedings in which any such
national was unable to make adequate presentation of his case either as
plaintiff or defendant. The Japanese Government shall provide that, where
the national has suffered injury by reason of any such judgment, he shall be
restored in the position in which he was before the judgment was given or
shall be afforded such relief as may be just and equitable in the
circumstances.

Article 18.
~ (a) Tt is recognized that the intervention of the state of war has not
affected the obligation to pay pecuniary debts arising out of obligations and

contracts (including those in respect of bonds) which existed and rights

which were acquired before the existence of a state of war, and which are
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due by the Government or nationals of Japan to the Government or
nationals of one of the Allied Powers, or are due by the Government or
nationals of one of the Allied Powers to the Government or nationals of
Japan. The intervention of a state of war shall equally not be regarded as
affecting the obligation to consider on their merits claims for loss or

(orn)

damage to property of for personal injury or death which arose before the

existence of a state of war, and which may be presented or re-presented by

the Government of one of the Allied Powers to the Government of Japan,
or by the Government of Japan to any of the Governments of the Allied
Powers. The provisions of this paragraph are without prejudice to the rights
conferred by Article 14.

(b) Japan affirms its liability for the prewar external debt of the
Japanese State and for debts of corporate bodies subsequently declared to be
liabilities of the Japanese State, and exprésses its intention to enter into
negotiations at an early date with its creditors with respect to the resumption
of payments on those debts; to encourage negotiations in respect to other
prewar claims and obligations; and to facilitate the transfer of sums
accordingly.

Article 19.

(a) Japan waives all claims of Japan and its nationals against the
Allied Powers and their nationals arising out of the war or out of actions
taken because of the existence of a state of war, and waives all claims
arising from the presence, operations or actions of forces or authorities of
any of the Allied Powers in Japanese territory prior to the coming into force
of the present Treaty.

(b) The foregoing waiver includes any claims arising out of actions
taken by any of the Allied Powers with respect to Japanese ships between

September 1, 1939, and the coming into force of the present Treaty, as well
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as any claims and debts arising in respect to Japanese prisoners of war and
civilian internees in the hands of the Allied Powers, but does not include
Japanese claims specifically recognized in the laws of any Allied Power
enacted since September 2, 1945.

(c) Subject to reciprocal renunciation, the Japanese Government also
renounces all claims (including debts) against Germany and German
nationals on behalf of the Japanese Government and Japanese nationals,
including intergovernmental claims and claims for loss or damage sustained
during the war, but excepting (a) claims in respect of contracts entered into
and rights acquired before September 1, 1939, and (b) claims arising out of
trade and financial relations between Japan and Germany after September
2, 1945. Such renunciation shall not prejudice actions taken in accordance
with Articles 16 and 20 of the present Treaty.

(d) Japan recognizes the validity of all acts and omissions done during
the period of occupation under or in consequence of directives of the
occupation authorities or authorized by Japanese law at that time, and will
take no action subjecting Allied nationals to civil or criminal liability
arising out of such acts or omissions.

Article 20.

Japan will take all necessary measures to ensure such disposition of
German assets in Japan as has been or may be determined by those Powers
entitled under the Protocol of the proceedings of the Berlin Conference of
1945 to dispose of those assets, and pending the final disposition of such
assets will be responsible for the conservation and administration thereof.

Article 21.

Notwithstanding the provisions of Article 25 of the present Treaty,
China shall be entitled to the benefits of Articles 10 and 14 (2) 2; and Korea
to the benefits of Articles 2, 4, 9 and 12 of the present Treaty.
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CHAPTER VI: SETTLEMENT OF DISPUTES
Article 22.

If in the opinion of any party to the present Treaty there has arisen a

dispute concerning the interpretation or execution of the Treaty, which is
not séttled, by reference to a special claims tribunal or by other agreed
means, the dispute shall, at the request of any party thereto, be referred for
decision to the International Court of Justice. Japan and those Allied Powers
which are not already parties to the Statute of the International Court of
Justice will deposit with the Registrar of the Court, at the time of their
respeétive ratifications of the present Treaty, and in conformity with the
resolution of the United Nations Security Council, dated October 15, 1946,
a general declaration accepting the jurisdiction, without special agreement,
of the Court generally in respect to all disputes of the character referred to
in this Article.
CHAPTER VII: FINAL CLAUSES
Article 23.
(a) The present Treaty shall be ratified by the States which sign it,

including Japan, and will come into force for all the States which have then -
ratified it, when instruments of ratification have been deposited by Japan
and by a majority, including the United States of America as the principal
occupying Power, of the following States, [here would appear the names of
such of the following States as are signatories to the present Treaty] namely
Australia, Burma, Canada, Ceylon, France, India, Indonesia, the
Netherlands, New Zealand, Pakistan, the Philippines, the United Kingdom
of Great Britain and Northern Ireland, the Union of Soviet Socialist
Republics, and the United States of America. The present Treaty shall come
into force for each State which subsequently ratifies it, on the date of the

depbsit of its instrument of ratification.
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(b) If the Treaty has not come into force within nine months after the
date of the deposit of Japan’s ratification, any State which has ratified it
may bring the Treaty into force between itself and Japan by a notification
to that effect given to the Governments of Japan and of the United States of
America not later than three years after the date of deposit of Japan’s
ratification.

Articles 24.

All instruments of ratification shall be deposited with the Government
of the United States of America which will notify all the signatory States of
each such deposit, of the date of the coming into force of the Treaty under
Paragraph (a) of Article 23, and of any notifications made under Paragraph
(b) of Article 23.

Article 25.

For the purposes of the present Treaty the Allied Powers shall be the
States at war with Japan, or any State which previousiy formed a part of the
territory of a State named in Article 23, provided that in each case the State
éoncerned has signed and ratified the Treaty. Subject to the provisions of
Article 21, the present Treaty shall not confer any rights, titles or benefits
on any State which is not an Allied Power as herein defined; nor shall any
right, title or interest of Japan be deemed to be diminished or prejudiced by
any provision of the Treaty in favor of a State which is not an Allied Power
as so defined.

Atticle 26.
Japan will be prepared to conclude with any State which signed or
adhered to the United Nations Declaration of January 1, 1942, and which is
* at war with Japan or with any State which previously formed a part of the
territory of a State named in Article 23, which is not a signatory of the
present Treaty, a bilateral Treaty of Peace on the same or substantially the
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same terms as are provided for in the present Treaty, but this obligation on
the part of Japan will expire three years after the first coming into force of
the present Treaty. Should Japan make a peace settlement or war claims
settlement with any State granting that State greater advantages than those
provided by the present Treaty, those same advantages shall be extended to
the parties to the present Treaty.

Article 27.

The present Treaty shall be deposited in the archives of the
Government of the United States of America which shall furnish each
signatory State with a certified copy thereof and notify each such State of
the date of the coming into force of the Treaty under Paragraph (a) of
Article 23 of the present Treaty.

IN FAITH WHEREOF the undersigned Plenipotentiaries have signed
the present Treaty.

Done at San Francisco this day of 1951, in the

English, French, Russian [if the Soviet Union is signatory] and Spanish
languages, all being equally authentic, and in the Japanese language.

DECLARATION

With respect to the Treaty of Peace signed this day, the Government of
Japan makes the following Declaration:

1. Except as otherwise provided in the said Treaty of Peace, Japan
recognizes the full force of all presently effective multilateral international
instruments to which Japan was a party on September 1, 1939, and declares
that it will, on the first coming into force of the said Treaty, resume all its
rights and obligations under those instruments. Where, however,
participation in any instrument involves membership in an international

organization of which Japan ceased to be a member on or after September
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1, 1939, the provisions of the present paragraph shall be dependent on
Japan’s readmission to membership in the organization concerned.

2. It is the intention of the Japanese Government formally to accede
to the following international instruments within the shortest practicable
time, not to exceed one year from the first coming into force of the Treaty
of Peace:

(1) Protocol opened for signature at Lake Success on December 11,
1946 amending the agreements, conventions, and protocols on
narcotic drugs of January 23, 1912, February 11, 1925, February
19, 1925, July 13, 1931, November 27, 1931, and June 26, 1936;

(2) Protocol opened for signature at Paris .on November 19, 1948,
bringing under international control drugs outside the scope of the
convention of July 13,' 1931, for limiting the manufacture and
regulating the distribution of narcotic drugs, as amended by the
Protocol signed at Lake Success on December 11, 1946;

(3) International Convention on the Execution of Foreign Arbitral
Awards signed at Geneva on September 26, 1927;

(4) International Convention relating to Economic Statistics with
Protocol signed at Geneva on December 14, 1928 and Protocol
amending the International Convention of 1928 relating to
Economic Statistics signed at Paris on December 9, 1948;

(5) International Convention. relating to the simplification of Customs
Formalities, with Protocol of signature, signed at Geneva on
November 3, 1923;

(6) Agreement of Madrid of April 14, 1891, for the prevention of false
indications of origin of goods, as revised at Washington on June 2,
1911, at The Hague on November 6, 1925, and at London on June
2, 1934;
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(7) Convention for the unification of certain rules relating to
international transportation by air, and additional Protocol, signed
at Warsaw on October 12, 1929;
(8) Convention on safety of life at sea opened for signature at London
<°3:;r)1e (1109”,) 1948;

(9) Geneva conventions of August 12, 1949 for the protection of war

victims.

3. It is equally the intention of the Japanese Government, within six
months of the first coming into force of the Treaty of Peace, to apply for
Japan’s admission to participation in (a) the Convention on International
Civﬂ Aviation opened for signature at Chicago on December 7, 1944, and
as soon as Japan is itself a party to that Convention, to accept the
International Air Services Transit Agreement also opened for signature at
Chicago on Decembef 7, 1944, and (b) the Convention of the World
Meteorological Organization opened for signature at Washington on

October 11, 1947.

DECLARATION

With respect to the Treaty of Peace signed this day, the Government of
Japan makes the following Declaration:

Japan will recognize any Commission, Delegation or other
Organization authorized by any of the Allied Powers to identify, list,
maintain or regulate its war graves, cemeteries arid memorials in Japanese
territory; will facilitate thé work of such Organizations, and will, in respect
of the above mentioned war graves, cemeteries and memorials, enter into
negotiations for the conclusion of such agreements as may prove necessary
with the Allied Power concerned, or with any Commission, Delegation or

other Organization authorized by it.
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Japan trusts that the Allied Powers will enter into discussions with the
Japanese Government with a view to arrangements being made for the
maintenance of any Japanese war graves or cemeteries which may exist in

the territories of the Allied Powers and which it is desired to preserve.

PROTOCOL
to

Treaty of Peace with Japan

PROTOCOL
The Undersigned, duly authorised to that effect, have agreed on the

following provisions for regulating the question of Contracts, Periods of

Prescription and Negotiable Instruments, and the question of Contracts of
Insurance, upon the restoration of peace with Japan: —

Contracts, Prescription and

Negotiable Instruments

A. — Contracts

1. Any contract which required for its execution intercourse between
any of the parties thereto having become enemies as defined in part F, shall,
subject to the exceptions set .out in paragraphs 2 and 3 below, be deemed to
have been dissolved as from the time when any of the parties thereto
became enemies. Such dissolution, however, is without prejudice to the
provisions of Ai'ticles 15 and 18 of the Treaty of Peace signed this day, nor
shall it relieve any party to the contract from the obligation to repay
amounts received as advances or as payments on accounf and in respect of
which such party has not rendered performance in return.

2. Notwithstanding the provisions of paragraph 1 above, there shall

be excepted from dissolution and, without prejudice to the rights contained
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in Article 14 of the Treaty of Peace signed this day, there shall remain in
force such parts of any contract as are severable and did not require for their
execution intercourse between any of the parties thereto, having become
enemies as defined in part(FE»? Where the provisions of any contract are not
so severable, the contract shall be deemed to have been dissolved in its
entirety. The foregoing shall be subject to the application of domestic laws,
orders or regulations made by a Signatory hereto which is an Allied Power
under the said Treaty of Peace and having jurisdiction over the contract or
over any of the parties thereto and shall be subject to the terms of the
contract. |

3. Nothing in part A shall be deemed to invalidate transactions
lawfully carried out in accordance with a contract between enemies if they
have been carried out with the authorisation of the Government concerned
being the Government of a Signatory hereto which is an Allied Power under
the said Treaty of Peace.

4. Notwithstanding the foregbing provisions, contracts of insurance
and reinsurance shall be dealt with in accordance with the provisions of part
D of the present Protocol.

B. — Periods of Prescription

1. All periods of prescription or limitation of right of action or of the
right to take conservatory measures in respect of relations affecting persons
or property, involving nationals of the Signatories hereto who, by reason of
the state of war, were unable to take judicial action or to comply with the
formalities necessary to safeguard their rights, irrespective of whether these
periods commenced before or after the outbreak of war, shall be regarded
as having been suspended, for the duration of the war, in Japanese territory
on the one hand, and on the other hand in the territory of the Signatories

which grant to Japan, on a reciprocal basis, the benefit of the provisions of
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this paragraph. These periods shall begin to run again on the coming into
force of the Treaty of Peace signed this day. The provisions of this
paragraph shall be épplicable in regard to the periods fixed for the
presentation of interest or dividend coupons or for the presentation for
payment of securities drawn for repayment or repayable on any other
ground, provided that in respect of such coupons or securities the period
shall begin to run again on the date when money becomes available for
payments to the holder of the coupon or security.

2. Where, on account of failure to perform any act or to comply with
any formality during the war, measures of execution have been taken in
Japanese territory to the prejudice of a national of one of the Signatories
being an Allied Power under the said Treaty of Peace, the Japanese
Government shall restore the rights which have been detrimentally affected.

If such restoration is impossible or would be inequitable the Japanese

Government shall provide that the national of the Signatory concerned shall

be afforded such relief as may be just and equitable in the circumstances.

C. — Negotiable Instruments

1. As between enemies, no negotiable instrument made before the
war shall be deemed to have become invalid by reason only of failure
within the required time to present the instrument for acceptance or
payment, or to give notice of non-acceptance or non-payment to drawers or
endorsers, or to protest the instrument, nor by reason of failure to complete
any formality during the war.

2. Where the period within which a negotiable instrument should
have been presented for acceptance or for payment, or within which notice
of non-acceptance or non-payment should have been given to the drawer or
endorser, or within which the instrument should have been protested, has

elapsed during the war, and the party who should have presented or
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protested the instrument or have given notice of non-acceptance or non-
payment has failed to do so during the war, a period of not less than three
months from the coming into force of the Treaty of Peace signed this day
shall be allowed within which presentation, notice of non-acceptance or
non-payment, or protest may be made.

3. If a person has, either before or during the war, incurred
obligations under a negotiable instrument in consequence of an undertaking
given to him by a person who has subsequently become an enemy, the latter
shall remain liable to indemnify the former in respect of these obligations,
notwithstanding the outbreak of war.

D. — Insurance and Reinsurance Contracts (other than Life)
which had not terminated before the date at which the

parties became enemies

1. Contracts of Insurance shall be deemed not to have been dissolved
by the fact of the parties becoming enemies, provided that the risk had
attached before the date at which the parties became enemies, and the
Insured had paid, before that date, all moneys owed by way of premium or
consideration for effecting or keeping effective the Insurance in accordance
with the Contract.

2. Contracts of Insurance other than those remaining in force under
the preceding clause shall be deemed not to have come into existence, and
any moneys paid thereunder shall be returnable.

3. Treaties and other Contracts of Reinsurance, save as hereinafter
expressly provided, shall be deemed to have been determined as a“c the date
the parties became enemies, and all cessions thereunder shall be cancelled
with effect from that date. Provided that cessions in respect of voyage
policies which had attached under a Treaty of Marine Reinsurance shall be

deemed to have remained in full effect until their natural éxpiry in
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accordance with the terms and conditions on which the risk had been ceded.

4. Contracts of Facultative Reinsurance, where the risk had attached
and all moneys owed by way of premium or consideration for effecting or
keeping effective the Reinsurance had been paid or set off in the customary
mannet, shall unless the reinsurance contract otherwise provides be deemed
to have remained in full effect until the date at which the parties became
enemies and to have been determined on that date.

Provided that such Facultative Reinsurances in respect of voyage
policies shall be deemed to have remained in full effect until their natural
expiry in accordance with the terms and conditions on which the risk had
been ceded.

Provided further that Facultative Reinsurances in respect of a
Contract of Insurance remaining in force under clause 1 above shall be
deemed to have remained in full effect until the expiry of the original
Insurance.

5. Contracts of Facultative Reinsurance other than those dealt with in

 the preceding clause, and all Contracts of Excess of Loss Reinsurance on an

“Excess of Loss Ratio” basis and of Hail Reinsurance (whether facultative

or not), shall be deemed not to have come into existence, and any moneys
paid thereunder shall be returnable.

6. Unless the Treaty or other Contract of Reinsurance -otherwise

provides, premiums shall be adjusted on a pro rata temporis basis.

7. Contracts of Insurance or Reinsurance (including cessions under

Treaties of Reinsurance) shall be deemed not to cover losses or claims
caused by belligerent action by either Power of which any of the parties was
a national or by the Allies or Associates of such Power.

8. Where an insurance has been transferred during the war from the

original to another Insurer, or has been wholly reinsured, the transfer or
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reinsurance shall, whether effected voluntarily or by administrative or
legislative action, be recognised and the liability of the original Insurer shall
be deemed to have ceased as from the date of the transfer or reinsurance.

9. Where there was more than one Treaty or other Contract of
Reinsurance between the same two parties, there shall be an adjustment of
accounts between them, and in order to establish a resulting balance there
shall be brought into the accounts all balances (which shall include an
agreed reserve for losses still outstanding) and all moneys which may be
due from one party to the other under all such contracts or which may be
returnable by virtue of any of the foregoing provisions.

10. Np interest shall be payable by any of the parties for any delay
which, owing to the parties having become enémies, has occurred or may
occur in the settlement of premiums or claims or balances of account.

11. Nothing in this part of the present Protocol shall in any way
prejudice or affect the rights given by Article 14 of the Treaty of Peace
signed this day.

E. — Life Insurance Contracts

Where an insurance has been transferred during the war from the
original to another insurer or has been wholly re-insured, the transfer (g}’)
reinsurance shall, if effected at the instance of the Japanese administrative
or legislative authorities, be recognized, and the liability of the original
insurer shall be deemed to have ceased as from the date of the transfer%’i‘)
reinsurance.

F. — Special Provision

For the purposes of this Protocol, natural or juridical persons shall be
regarded as enemies from the date when trading between them shall have
become unlawful under laws, orders, or regulations to which such persons

or the contracts were subject.
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Final Article
The present Protocol is open for signature by Japan and any State
signatory to the Treaty of Peace with Japan signed this day, and shall, in
respect of the matters with which it deals, govern the relations between
Japan and each of the other States signatory to the present Protocol as from
the date when Japan and that State are both bound by the said Treaty of

Peace.

The present Protocol shall be deposited in the archives of the -

- Government of the United States of America which shall furnish each
signatory State with a certified copy thereof.

IN FAITH WHEREOF the undersigned plenipotentiaries have signed
the present Protocol.

Done at the City of San Francisco this day of 1951,

in the English, French, Russian [if the Soviet Union is signatory] and
Spanish languages, all being equally authentic, and in the Japanese

language.

144 WEFI264E8 A 16 H
EHEHNBELIUVEEOREKEARICBLTORRKY

FOR RELEASE AT 0700 HOURS 16 AUGUST 1951

Ambassador William J. Sebald, United States Political Adviser for
Japan, and Minister George L. Clutton, Acting Chief of the United
Kingdom Liaison Mission, today jointly released the final texts of the
Japanese Peace Treaty and two Declarations. These texts incorporate

revisions to the draft texts made public on 20 July 1951. The text of the
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(accompanying )"
accompany Protocol will be released separately.

The final text has already been made available to the Japanese

Government.

145 Wf0264E8H 17T H
EXBRICBEHTEIHONAFEE(L)ANDOXREEE

August 17, 1951

In reference to the Foreign Office’s interpretation (4) of August 6,
1951:

1. Article 7 (a). It cannot be said categorically that treaties which are
not notified will be regarded as abrogated as from December 7, 1941. Those
treaties which were “political” in character or which called for continued
intercourse might be considered abrogated as from the time of the outbreak
of war. However, treaties or parts thereof which do not fall generally into
such categories (for example, the right to inherit real or personal property
in the other country) are ordinarily not considered to be abrogated by the

outbreak of war but rather to be suspended in their operation at the time of

~ outbreak of war. In regard to this latter category the abrogation provision of

Article 7 (a) would ordinarily take effect as of the coming into force of the

(concemed )

treaty between the Power concered and Japan.

2. Article 8 (a). Subparagraph c of the Foreign Office’s interpretation

- should be altered to read as follows:

“Declaration regarding defeat of Germany as assumption of

1 BEFFL 7+ YERRE & 0 BRRVRERSZE,
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supreme authority by the Allied Powers, July 5, 1945.” Recognition of this
instrument would mean that the Japanese Government accepts the Allied
position in general and the consequent right of the Allies to take any action
in the course of Occupation which may affect Japanese interests. It is not
considered necessary for Japan to recognize the Agreement of 1949 referred
to in the Foreign Office’s interpretation since this Agreement is specialized
in content and local in application. There should also be added to the three
Agreements already listed, the Four Power Control Agreement (United
States-United Kingdom-U.S.S.R-France) regarding Austria of 1946.

146 WIFI264E8 A 20 H

HAREREZFNEORKRELEICEAT I KERSE
M R MIMBESHBH HALLEREANORKE(BA)

August 20, 1951
1. Title is now “Security Treaty Between the United States of
America and Japan.”
2. The term “United States” should be changed throughout to read
“United States of America.”
3. Text of Article 5 of the Security Treaty now reads “This treaty
shall be ratified by the United States of America and Japaﬂ and will come
into force when the instruments of ratification thereof have been exchanged

by them at Washington.”

1 EEFRL. 7 4 VERE L O BB RESDHE,
12 EE. KERA~ZH,
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4. Final clause has been added as follows: “In witness whereof the
undersigned plenipotentiaries have signed this treaty. Done in duplicate at
the city of San Francisco, in the English and Japanese languages, this blank
day of blank 1951.”

@)
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147 Wifn264E8 B 21
EXBRICBETIHNAREE(DH)

Interpretation (5)
21 August, 1951

1. Article 8 (a), the second sentence -

So far as we are aware of, “the arrangements made for terminating the
former League of Nations and Permanent Court of International Justice” are
as follows:

(1) Resolution for the Dissolution of the League of Nations.

Adopted by the Assembly of the League of Nations on April
18, 1946.
(2) Resolution for the Dissolution of the Permanent Court of
International Justice. (French Text)
Adopted by the Assembly of the League of Nations on April
18, 1946.
(3) Resolution for the Transfer of Functions, Activities and Assets of
the League of Nations.
Adopted by the General Assembly of the United Nations on
February 12, 1946.

(4) Resolution for the Transfer of the Assets of the League of Nations.
Adopted by the General Assembly of the United Nations on
December 7, 1946.

Annex 1 : Agreement concerning the execution of the transfer to

the United Nations of certain Assets of the League of Nations,

1 . BEAUEELD 7 ¢+ vERE~ZM,
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signed on 19 July 1946.

Annex 2 : Protocol concerning the execution of various operations
in the transfer to the United Nations of certain Assets of the
Leagﬁe of Nations, signecimfﬂjkugust 1946.

(5) Agreement between the United Nations and the Carnegie
Foundation concerning the use of the premises of the Peace Palace
of the Hague, and concerning the repayment of loans.

Approved by the General Assembly of the United Nations on
December 11, 1946.

(6) Resolution for the Transfer to the United Nations of certain non-
political Functions and Activities of the League of Nations, other
than those pursuant to International Agreements. ’

Adopted by the General Assembly of the United Nations on
Decembet 14, 1946.

(7) Resolution for the Transfer of the assets of the League of Nations.
Adopted by the General Assembly of the United Nations on
December 11, 1948.

Annex A : List prepared by the Secretary-General of the League of
Nations showing,credits of United Nations Members arising
from the transfer of assets of the League of Nations.

Annex B : Statement showing the credits established by the League
of Nations and the adjustment required to make credits
available to nine additional participants.

However, (1) seems rather itrelevant because Japan had v:";l{hﬁr:iwrné\),\ from

the League of Nations prior to their dissolution. The instruments from 3
through (6) are all related to such dissolution. Only (2) seems to have
significance 1egally and (7) seems to have some significance financially.

Under the provisions of Article 8 (a), the second sentence,
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(1) Does Japan accept only Nos. 2 and 7; or

(2) Does Japan accept all the instruments listed above;

(3) Is there any other instriment to be listed here?

2. Adticle 12 (6) (1) (i)

It is provided that Japan will, during a period of four years from the
first coming into force of the Treaty, accord to each of the Allied Powers
and its nationals, national treatment with respect to all matters pertaining to
rigilts to property (tangible and intangible). However Japan shall be-obliged,
in accordance with paragraph (c) of the same article, to accord this national
treatment only to the extent that the Allied Power concerned accords Japan
national treatment in respect of the same rights to property. These rights to
property would include copyrights. ‘

Should the above provision of the Treaty of Peace be considered as an
“international agreement which provides for reciprocity in the granting of
copyright, by the terms of which agreement the United States may, at its
pleasure, become a party thereto” provided in the last sentence of sub-
paragraph (b), paragraph 1 of Section 9 of United States Copyright Law
(Act of July 30, 1947 as aménded, Title 17)? If so, the United States will be
able to accord by a Presidential Proclamation under the above Section 9 the
national treatment in respect to copyright to Japanese nationals. And when
this treatment is accorded to Japanese nationals, Japan will be obliged to
accord to the United States nationals, during the above period of four years,
national treatment in respect to copyrights.

3. Article 14 (a) 2.

It is considered that the public bonds issued by foreign governments
and shares of foreign companies and their debentures which are owned by
Japanese nationals in Japan, if there is any, do not fall under any of the

provisions of the Peace Treaty. They are deemed as movable property in
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Japan, because it is a principle common to the domestic laws of all
countries that ‘obligation to bearer’ be regarded as a kind of movable
property.

4. Article 19 (d)

Is this paragraph to be interpreted as follows?

Japan shall not question, after the coming into force of the peace
treaty, the validity of all acts or omissions done by Allied nationals
or Japanese during the period of occupation under or in consequence
of directives of the occupation authorities or in accordance with
Japanese law. Also, Japan shall not subject Allied nationals to civil
or criminal liabilities on account of such acts or omissions. The
‘omissions’ here refer, for instance, to such fact that Allied nationals
have been exempted from taxation or application of police
regulations by virtue of a kind of extraterritorial right enjoyed by
them under occupation directives.

Illustration by examples of all the categories of the cases to which this

provision is applicable' is requested.
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CONFIDENTIAL

Agreement for the Settlement of Disputes
Concerning Article 15 (a) of the Peace Treaty

The governments of the parties to the Treaty of Peace with Japan
signed at San Francisco on September , 1951, desiring to establish
procedures for the settlement of disputes concerning Article 15 (a) of the
Treaty have agreed as follows:

1. Disputes between the government of each Allied Power and Japan
concerning the interpretation and execution of Atticle 15 (a) of the Treaty
of Peace with Japan, and legislation enacted by the Japanese Government
pursuant to Article 15 (a) shall be referred for final determination to a
commission composed of three members, one appointed by the Allied
Government, one appointed by the Japanese Govemmént, and the third
appointed by mutual agreemént of the two governments. In the event that
either government fails to appoint a member, or that the two governments
cannot agree on the appointment of a third member, such member or
members shall be appointed by the President of the International Court of
Justice. Any vacancy which may occur in the membership of the

commission shall be filled in the same manner as in the case of the original

1 FH, 7« vETLE LY 2,
2 BH4HL. BEEOBEEL Y 7 1« VERE~RMT.
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appointment.

2. Each government shall pay the salary of the member appointed by it.
The salary of the third member of the commission and the expenses of the
commission shall be borne equally by the Allied Government and the
Japanese Government.

3. The decision of a majority of the members of the commission shall be
the decision of the commission, and shall be accepted by the parties as
binding and final.

4. The Japanese Government shall advise the Allied Government of its
action on each claim within eighteen months from the date of the
submission of the claim to the Japanese Government. If the claimant is not
satisfied with the action taken by the Japanese Government, he may submit
his claim to the commission for final decision.

5. Any Allied Powef which is a party to the Treaty of Peace signed at San

Francisco on September , 1951, may become a party to this agreement.

(Provision for signatures and for notifications of accession to this agreement

will be added.)

¢+

Re. Agreement for the Settlement of Disputes
Concerning Article 15 (a) of the Peace Treaty

28 August 1951

The Japanese Government has in principle no objection to the
conclusion of an agreement in the proposed line. But it is not prepared to
state formally its observations on fhe proposed draft at the present time. The

following suggestions are made infdrmally and tentatively:
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1) The commission may be named as a ‘conciliation commission’ as
in the Italian Peace Treaty (Article 83) and the word ‘of” may be
inserted before the word ‘legislation’ in the first paragraph, in
order to clarify the functions of the commission.

2) It is assumed that several commissions are to be established under
this agreemént. However, there may be just one commission for all
the signatory Powers to be composed in the same manner as
proposed, only the member representing the Allied Power
concerned to be changed for each case according to the nationality
of the claimant. It would be better for the sake of uniformity of
decision. It means less expenses for the Japanese Government
which does not expect to have so many disputes with the Allied
governments as to necessitate the establishment of several
commissions.

3) The Japanese Government understands that the claims against the
action taken by the Japanese Government be submitted to the
commission through the respective Allied governments. The
wording of the second sentence of paragraph 4 may be changed
accordingly. Also a time limit of, say, three months may be set for
the submission of such claim.

4) As for the procedure of the commission, the pattern of the Italian
Peace Treaty (Article 83, 3 —— Each Conciliation Commission
shall determine its own procedure, adopting rules conforming to
justice and equity.) may be followed. |

It is requested that these details of the proposed agreement be discussed

after the signing of the Peace Treaty.
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