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CONFIDENTIAL
Japan’s Shipbuilding Capacity

1. Existing Capacity
(1) As stated in the Report of the Strike Mission of 1947, Japan’s
shipbuilding capacity is estimated at Ei(si)l(;f 01 Z))O gross tons a year with 80
shipyards scattered over the country. |

Of these yards 21, representing a building capacity for 133, 400

tons a year, have either suspended or discontinued operation as of
March end, 1951. The working capacity at present is 667,700 tons with
59 shipyards in operation. (See Annex 1. Building Capacity by
Shipyard). The discontinued yards can no longer be used, while the
suspended ones are fast falling into decay beyond any hope of
resuscitation.
(2) ‘Of the shipyards in operation, those capable of building ships of
over 3,000 tons number 25 (612,000 tons), accounting for about 90 ’
percent of the existing working capacity.

2. Is the Existing Capacity Excessive?
(1) At present (May end, 1951) Japan is constructing 154 vessels,
totalling 534,700 tons. In order to restore our living standard to the
prewar (1934-36) level we shall have to be building annually for some

years to come 400,000 to 500,000 tons of ships, including additional

1 EEFROFE GRIIXE) KT, T v VAR,
©? AXEORRIRTNTER, TERNZE FHROMHE BT 253E] 53
fit. pp.393-399% 28,
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bottoms and replacements. (See Japan’s Future Shipbuildingsl.
(2) The current working capacity being 667,700 tons, as mentioned
above,. the actual operétion rate stands at 70 to 80%, which is the rate
that will be required in the coming years for the annual construction of
400,000 to 500,000 tons. |
According to prewar records, the operation rate during the 1934-36
period was low, being estimated at some 40 percent. (See Annex 2.
Table of Operation Rates by Year). Accordingly the present rate may
be considered as being rather good. In the light of past records of the
Japanese shipbuilding industry, the margin in the existing working
capacity cannot be considered excessive.
(3) The present slip facilities for ships of over 3,000 tons show an
increase of about 40 percent over the average for 1932-39. But this is
by no means excessive as compared with the increases in the capacity
of other heavy industries or chemical industries.
(See Annex 3. Table of Slips; Annex 4. Table of Indices of Mining and
Industrial Production).
3. In there an Excess in Shipbuilding Capacity, viewed from the
Standpoint of Steel Supply?

The amount of the consumption of steel for shipbuilding was actually .

280,000 tons in 1950, and is estimated to reach 320,000 tons in 1951.
Against this ship steel consumption, the total production of ordinary,
pressed and rolled steels totalled actually 3,600,000 tons in 1950, and
estimated to increase to 4,200,000 in 1951. The percentage of the steel used
for ship construction against the total volume of steel production is 7.8

percent in 1950 and 7.6 percent in 1951, as against 10 percent in the 1934-

1 559330,
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36 period.

Assuming that the building program for 400,000-500,000 tons a year is
continued, the amount of yearly steel consumption is estimated at around‘
250,000 to 300,000 tons, against which there is planned an annual steel
production of 4,500,000 to 5,000,000 tons. Such being the case, as long as
the country’s steel production is maintained at the planned level, there
appeats to be no danger of steel shortage for shipbuilding. (See Annex 5.
Table of Domestic Steel Production, and Shipyard Consumption).

4. Is Conversion of Shipbuilding Facilities Possible?

A shipyard can take up as a side job the manufacture of steel frame,
industrial machinery or wood works by partial use of its equipment. But the
conversion of its facilities in toto to another industry is impossible from the
point of economic and technical considerations. All attempts for such
conversion made in the past postwar years have ended in a failure.

5. Can Any Excess Capacity be Disposed of Voluntarily?

The condition of Japan’s shipbuilding industry being such as described
above, the question of disposition of excess capacity seems like an
academic issue. However, in order to prevent the shipbuilding facilities
which are currently discontinued or suspended, or which may be hereafter
discontinued or suspended, from resuming operation, the -existing
shipbuilding law (Law No. 129, 1950) might be revised by replacing its
registration system with a license system, and make it a rule not to grant
permission for the reactivation of such facilities. The Japanese government
will have no objection to such a measure in case it is deemed necessary.
6. Former Navy Arsenals.

What has been stated above under 1 to 5 applies only to private
shipyards, excluding navy dockyards. The capacity of the former navy

arsenals is believed to be as follows.
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A. Yokosuka. Capacity unknown, because of the inaccessibility for
investigation.
B. Kure; Sasebo; Maizuru; Ominato.

On the basis of their slip installations the capacities of these
dockyards is estimated to be respectively 47,000, 27,000, 15,000, and
650 tons, totalling 89,650 tons. A major portion of the facilities at Kure
is under consideration for sale to an American oil tanker firm, the
National Bulk Carriers Corporation of New York. The facilities at all
these yards are unusable as they stand, being in a bed state of disrepair

(dilapidation ») . .

and delapidation.

The Japanese government is not interested in operating the facilities of

any of the former navy yards. However, from the standpoint of preserving
military and economic potential for the free world, it would not seem wise
to dismantle or abandon them altogether. Speaking frankly, it is believed
advisable to preserve Yokosuka and Sasebo for the use of the U.S. Navy, let
the American firm utilize as much of equipment as it wants of the Kure
arsenal and leave all the rest (remaining facilities at Kure, and all facilities

at Maizuru and Ominato) as they stand.

25 June, 1951
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CONFIDENTIAL
Japan’s Future Shipbuilding Requirements

18 June, 1951

Marine Transportation Bureau,

Ministry of Transpoftation.
1. According to the “Self-supporting Economy Plan” worked out this
spring by the Economic Stabilization Board, Japan under normal
circumstances would require some 1,936,000 gross tons of ocean-going
ships in 1953 — the target year of the said plan — in order to carry 50
percent of her trade in Japanese bottoms. Since the commodities planned to
be imported from China will have to come from distant overseas areas, the
above shipping requirement will increase by about 300,000 tons. That is to
say, Japan in 1953 will need 2,236,000 tons of ocean-going ships.

If the current shipbuilding program is fully carried out, Japan will be in
possession of about 1,549,000 tons of ocean-going ships by the end of 1952.
It means, the balance 700,000 tons, must be acquired before 1953 —
chiefly by neW construction.

2. It is, of course, extremely difficult to calculate today how much
shipping Japan will have to build in 1953 and thereafter. Perhaps, the most
natural way of computation would be to take the living standard as a base.

Now, the target year set for the restoration of Japan’s living standard to the

1 EEFBROFE (FEIXE) ITT, 7YV v AEAR,
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prewar level is 1956. .

Note: Counting the standard for .1934-36 as 100, the index for 1950

was 82.1. This figure will grow, according to the “Self-supporting

Economy Plan”, to 85 in 1951; 88 in 1952; 91.2 in 1953; and thereafter

by 3 percent annually until it reaches 100 in 1956.

In that year Japan’s trade volume is estimated to swell to 32 million

tons (20 rhillion for 1951), and the cargo carried by Japanese bottoms“to 25
million tons (20 million for 1951). The required Japanese ships in operation
for that year would then be 3,776,000 tons -— 2,956,000 tons for foreign
routes (assuming 50 percent of foreign trade is carried) and 820,000 tons on
domestic routes.
3. Inasmuch as the afore-mentioned shipbuilding program is to bring up
the total Japanese bottoms by the end of 1952 only to 2,256,000 tons
(1,549,000 tons for foreign service; 707,000 tons for domestic service), we
shall have to build an additional amount of 1,520,000 tons in order to meet
the 1956 requirement.

Moreover, the 2,256,000 tons of ships in 1952 will include some
513,000 tons of war-time standard ships and old ships, needing
replacement. Supposing that we construct replacement ships to the amount
of 450,000 tons by the end of 1956 (50,000 tons in 1952, and 100,000 tons
annually 1953-1956), we would have to be building altogether between
1953 and 1956 some 430,000 tons each year.

4. Furthermore, estimating the annual losses of tonnage by shipwreck at
20,000 to 40,000 tons, the total for the required annual ship construction
will exceed 450,000 after 1953.

1 Tcargo carried by Japanese bottoms] (3. 6 H29H Ol (BF8XE) icBWT,
['coastwise transportation volume | & FTIE& 17z,
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5. Finally, if we take into account the construction needs (left out of
consideration from the above figures) for replacing 80,000 tons of railway
ferry boats and domestic passenger boats, and 310,000 tons of fishing
vessels (including whaling craft) and special vessels such as tugs and
government boats, and for co&ering the losses of these at sea, the grand total
of the required annual ship construction after 1953 in estimated to reach
some 500,000 tons.

25 June, 1951
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CONFIDENTIAL
On Philippine Reparations

While our stand remains unchanged on the principle that Japan cannot
pay reparations, we have studied the matter of delivering to the Philippine
govenment manufactured goods in return for raw material therefor supplied
by that government as a sort of reparation payment formula, linked to the
Japan-Philippines trade agreement. ‘

Assuming that the Philippine government supplies Japan an extra quota
of raw materials each year, corresponding to 10% of the annual volume of
raw material Japan is to import from the Philippines under trade agreement,
and Japan will process the same and deliver manufactured goods to the
Philippine government, the yearly financial outlay of the Japanese
goverhment involved in this formula, calculated on the basis of the 1950-51
Japan-Philippines Trade Agreement, is roughly as follows.

I. Basis for Computation.

From the raw material Japan is currently importing from the
Philippines such items as are adaptable to the above-mentioned processing-
delivery formula have been selected, and the costs computed on 10 percent
of their respective annual import volumes under the existing agreement. The
Philippines will furnish the raw material free of charge and pay for
transportation. The processed goods to be delivered to the Philippines will

1 FBEFROFE GEIXE) T, 7YV AN,
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be in principle primary products, which will be delivered free of charge.
The place of delivery is Japan.
II. Raw Material to be Sﬁpplied. v .

Ttem Unit Price (FOB) Volume Supplied  Value

(1) Iron and steel
Iron ore $8 120,000 tons  $ 960,000
(per ton)
Manganese ore $35 ~» 2,800 ~ 98,000
Iron and steel scrap $25 10,000 ~ 250,000
(2) Copper ore $65 ~ 10,000 ~ 650,000
(3) Copra $300 ~ 4,000 ~ 1,200,000
(4) Ramie ¢ 30 50,000 Ibs 15,000
(per Ib)
(5) Abaca ¢30 ~ 2,000,000 Ibs 600,000
(6) Lauan Log $100 150,000 BM 15,000
(1,000 BM)

Total  $3,788,000
IIT. Manufactured Goods to be Delivered.

Item Unit Price (FOB) Volume delivered  Value
(1) Iron & Steel
Primary Products $ 240 50,000 tons $12,000,000
(per ton)
(2) Copper wire & (1,178,880 )
copper sheet $1,280 ~ 921 » 1,789,880
(3) Toilet soap $ 1.40(dz.) 610,000 dzs 854,000
(13,500 %)
(4) Fishing net $ 220(b.) 13,000 1bs 29,700
(5) Rope $ 50 (b)) 1,900,000 1bs 950,000
(6) Plywood $ 630 375,000 sq.ft 23,625
(sq.ft)

Total $15,036,205
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IV. The Financial Burden on the Japanese Government.

The annual financial burden the Japanese government will have to bear
under the above formula will be the sum remaining after deducting
$3,788,000 from $15,036,205 — namely, $11,248,205. Of this amount,
$8,905,005, (¥3,205,801,800) represents expenditures in the Yen currency,
and $2,343,200 accounts for fhe cost of the coking coal for steel
manufacture to be purchased from abroad with foreign currencies. This is
obviously too much of a burden for Japan’s economy striving to get back

on its own feet.
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BARRELREREDEIESE
SECRET
Security Agreement
Between the U.S. of America and Japan
Preamble.

Japan has this day signed a treaty of peace with the Allied Powers. On
the coming into force of that treaty, Japan will not have the effective means
to exercise her inherent right of self-defense because she has been disarmed.

There is danger to Japan in this situation because irresponsible
militarism has not yet been driven from the world.

The treaty of peace recognizes that Japan has the right to enter into
collective self-defense arrangements and the Charter of the U.N. recognizes
that all nations possess an inherent right of individual and collective self-
defense.

In exercise of these rights, Japan desires, as a provisional arrangement
for her defense, that the U.S., which is one of the Allied Powers, should
maintain armed forces of its own in and about Japan so as to deter armed
attack upon Japan.

The U.S., in the interest of peace and security, is presently willing to
maintain certain of its armed forces in and about Japan, in the expectation,
however, that Japan will itself increasingly assume responsibility for the

defense of its own home-land against direct and indirect aggression, always

i EBSER, 7YY Y AEL D HORENZHE,
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avoiding any armament which could be an offensive threat or serve other
than to promote peace and security in accordance with the purposes and
principles of the United Nations Charter.

Accordingly:

1. Japan grants, and the U.S. accepts the right, upon the coming into
force of the treaty of peace and of this agreement, to station U.S. land, air
and sea forces in and about Japan. Such disposition would be designed to
contribute to the security of Japan against armed attack from without,
including assistance given at the express request of the Japanese
Government to put down large-scale internal riots and disturbances in
Japan, caused through instigation or intervention by an outside power or
powers.

2. During the exercise of the right referred to in Article 1, Japan will

not grant, without the prior consent of the U.S., any bases or any rights,

powers or authority whatsoever, in or relating to bases or the right of

garrison or of maneuver, to any third power.

3. The conditions which shall govern the stationing of armed forces
of the U.S. in and about Japan shall be determined by administrative
agreements between the two governments.

4. This agreement shall expire whenever in the opinion of the
Governments of the U.S. and of Japan there shall have come into force such
UN. agreements or such alternative individual or collective security
disposition as will satisfactorily provide for the maintenance by the U.N. or

otherwise of international peace and security in the Japan area.
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SECRET
Article 4

(a) The disposition of property and claims, including debts, of Japan
and its nationals in or against the authorities presently administering the
areas referred to in Articles 2 and 3 and the residents (including juridical
persons) thereof, and of such authorities and residents against Japan and its
nationals, shall be the subject of special arrangements between Japan and
such authorities. The property of any of the Allied Powers or its nationals
in the areas referred to in X’Fﬁii’é 2 and 3 shall, insofar as this has not
already been done, be returned in the condition in which it now exists. (The
term nationals whenever used in the present Treaty includes juridical
persons).

(b) Japanese owned submarine cables connecting Japan with territory
removed from Japanese control pursuant to the present Treaty shall be
equally divided, Japan retaining the Japanese terminal and adjoining half of
the cable, and the detached territory the remainder of the cable and
connecting terminal facilities.

Article 6

(a) All armed forces of the Allied Powers shall be withdrawn from

Japan as soon as possible after the coming intc; force of the present Treaty,

and in any case not later than 90 days thereafter. Nothing in this provision

6 ABEFRIB L VWEFR, 7YV v AMEXOHORENZMHE, BEHICHE 4.
8. 110 12, 150 16, 18, 260 8 4%, 29HICE 6. 7. 10, 13, 14, 17, 19D
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shall however prevent the stationing or retention of foreign armed forces in
Japanese territory under or in consequence of any bilateral or multilateral
agreements which have been of may be made between one or more of the
Allied Powers, on the one hand, and Japan on the other.

(b) All Japanese property for which compensation has not already
been paid, which was supplied for the use of the occupation forces and
which remains in the possession of those forces at the time of the coming
into force of the present Treaty, shall be returned to the japane;se
Government within the same 90 days unless other arrangements are made
by mutual agreement.

Article 7

(a) Each of the Allied Powers, within one year after the present Treaty
has come into force between it and Japan, will notify Japén which of its pre-
war bilateral treaties with Japan it wishes to keep in force or revive, and any
treaties so notified shall continue in force or be revived subject only to such
amendments as may be necessary to ensure conformity with the present
Tredty. The treaties so notified shall resume their force three months after
the date of notification and shall be registered with the Secretariat of the
United Nations. All such treaties as to which Japan is not so notified shall
be regarded as abrogated.

(b) Any notification made under paragraph (a) of this Article may
except from the operation or revival of a treaty any territory for the
international relations of which the notifying Power is responsible, until
three months after the date on which notice is given to Japan that such
exception shall cease to apply.

Article 8
(a) Japan will recognise the full force of all treaties now or hereafter

concluded for terminating the state of war initiated on September 1st, 1939,
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as well as any other arrangements for or in connexion with the restoration
of peace. Japan also accepts the arrangements made for terminating the
former League of Nations and Permanent Court of International Justice.

(b) Japan renounces all such rights and interests as she may derive

(Conventions # )

from being a signatory power of the Convention of St. Germain-en Laye of -

September 10th, 1919, and the Straits Agreement of Montreux of July 20th,
1936, and from Article 16 of the Treaty of Lausanne of July 24th 1923.
(© 3 apan renounces all rights, title and interests acquired under, and is
discharged from all obligations resulting from, the Agreement between
Germany and the Creditor Powers of January 20, 1930, and its Annexes,
including the Trust Agreement, dated May 17, 1930, the Convention of
January 20, 1930, respecting the Bank for International Settlements, and the
Statutes of the Bank for International Settlements. Japan will notify to the

Ministry of Foreign Affairs in Paris within six months of the coming into

force of the pfesent Treaty her renunciation of the rights, title and interests

referred to in this paragraph.
Article 10

Japan renounces all special rights and interests in China, including all -

benefits and privileges resulting from the provisions of the final Protocol
signed at Peking on September 7, 1901, and all annexes, notes and
documents supplementary thereto, and agrees to the abrogation in respect to
Japan of the said protocol, annexes, notes and documents.
Article 11

. Japan accepts the judgments of the International Military Tribunal for
the Far East and of other Allied War Crimes Courts both within and outside
Japan, and will carry out the sentences imposed thereby upon Japanese
nationals imprisoned in Japan./ The power to grant clemency, reduction of

sentences and parole with respect to such prisoners may not be exercised
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except on the decision of the Government or Governments which imposed
the sentence in each instance, and on the recommendation of Japan. In the
case of persons sentenced by the International Military Tribunal for the Far
East, such power may not be exercised except on the decision of a majority
of the Governments represented on the Tribunal, and on the recom-
mendation of Japan.

Article 12

(a) Japan declares its readiness promptly to enter into negotiations for
the conclusion with each of the Allied Powers of treaties or agreements to
place their trading, maritime and other commercial relations on a stable and
friendly basis.

(b) Pending the conclusion of the relevant treaty or agreement, Japan
will, during a period of four years from the coming into force of the present
Treaty: —

(1) accord to each of the Allied Powers, its nationals, products and
vessels
(i) most-favoured-nation treatment with respect to customs
duties, charges, restrictions and other regulations on or in
connexion with the importation and exportation of goods;
(ii) national treatment with respect to shipping, navigation and
imports, and with respect to natural and juridical persons
and their interests — such treatment to include all matters
pertaining to the levying and collection of taxes, access to
the courts, the making and performance of contracts, rights
to property, participation in juridical entities constituted
under Japanese law, and generally the conduct of all kinds
of business and professional activities; '

(2) ensure that external purchases and sales of Japanese state trading
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enterprises shall be based solely on commercial considerations.

(c) In respect to any matter, however, Japan shall be obliged to accord
to an Allied Power national treatment, or most-favoured-nation treatment,
only to the extent that the Allied Power concerned accords Japan national
treatment or most-favoured-nation treatment, as the case may be, in respect
of the same matter. The reciprocity envisaged in the foregoing sentence
shall be determined, in the case of products, vessels and juridical entities of,
and persons domiciled in, any non-metropolitan territory of an Allied
Power, and in the casé of juridical entities of, and persons domiciled in, any
state or province of ‘an Allied Power having a federal government, by
reference to the treatment accorded to Japan in such territory, state or
province.

(d) In the application of this Article, a discriminatory measure shall
not be considered to derogate from the grant of national or most-favoured-
nation treatment, as the case may be, if such measure is based on an
exception customarily provided for in the commercial treaties of the party
applying it, or on the need to safeguard that party’s external financial
position, balance of payments or essential security interests, and provided
such measure is proportionate to the circumstances and not applied in an
arbitrary or unreasonable manner. l ‘

(¢) Japan’s obligations under paragraph (b) of this Article shall not be
affected by the exercise of any Allied rights under Article 14 of the present
Treaty; nor shall the provisions of that paragraph be understood as limiting
the undertakings assumed by Japan by virtue of Article 15 of the Treaty.

Atrticle 13

(a) Japan will enter into negotiations with any of the Allied Powers,

promptly upon the request of such Power or Powers, for the conclusion of

bilateral or multilateral agreements relating to international civil air
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transport.

(b) Pending the conclusion of such agreement or agreements with an
Allied Power, Japan will, during a period of four years, extend to such
Power treatment not less favourable with respect to air-traffic rights and
privileges than those exercised by any such Powers at the time of coming
into force of the present Treaty, aﬁd will accord complete equality of
opportunity in respect to the operation and development of air services.

(c) Pending its becoming a party to the Convention on International
Civil Aviation in accordance with Article 93 thereof, Japan will give effect
to the provisions of that Convention applicable to the international
navigation of aircraft, and give effect to the standards, practices and
procedures adopted as annexes to the Convention in accordance with the
terms of the Convention.

Article 14
(a) It is recognized that, although Japan should in principle pay

reparation for the damage and suffering caused by it during the war,

‘nevertheless Japan lacks the capacity, if it-is to maintain a viable economy,

to make adequate reparation to the Allied Powers and at the same time meet
its other obligations.
However,
I. Japan will promptly enter into negotiations with Allied Powers so
desiring, whose present territories were occupied by Japanese forces
and damaged by Japan, with a view to assisting to compensate those
countries for the cost of repairing the damage done, by making
available the skills and industry of the Japanese people in
manufacturing, salvaging and other services to be rendered to the
Allied Powers in question. Such arrangements shall avoid the

imposition of additional liabilities on other Allied Powers, and, where
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the manufacturing of raw materials is called for, they shall be supplied
by the Allied Powers in question, so as not to throw any foreign
exchange burden upon Japan.
2. (I) Each of the Allied Powers shall have the right to seize, retain,
liquidate or otherwise dispose of all property, rights and interests of
(2) Japan and of Japanese nationals
(b) persons acting for or on. behalf of Japan or Japanese
nationals, and
(c) entities owned or controlled by Japan or Japanese nationals
which at any time between December 7, 1941, (in respect of China the
date shall be July 7, 1937), and the coming into force of the present
Treaty, were subject to its jurisdiction, except:
(i) property of Japanese nationals who during the war resided
with the permission of the Government concerned in the

territory of one of the Allied Powers, other than territory

occupied by Japan, except property subjected during that

period to measures not generally applied by the Government
of the territory where the property was situated to the
property of other Japanese nationals resident in -such
territory; ‘

(ii) all real ‘property, furniture and fixtures owned by the
Government of Japan and used for diplomatic or consular
purposes, and all personal furniture and furnishings and
othér private property not of an investment nature which
was normally necessary for the carrying out of diplomatic
and consular functions, owned by Japanese diplomatic and
consular personnel; |

(iii) property belonging to religious bodies or private charitable
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institutions and used exclusively for religious or charitable
purposes;

(iv) property rights arising after the resumption of trade and
financial relations between the country concerned and Japan
before the coming into force of the present Treaty, except in
the case of any rights resulting from transactions contrary to
the laws of the Allied Power concerned;

(v) obligations of Japan or Japanese nationals, any right, title or
interest in tangible property located in Japan, interests in
enterprises organized under the laws of Japan, or any paper
evidence thereof;, provided that this exception shall only
apply to obligations of Japan and its nationals expressed in
Japanese currency.

(II) Property referred to in exceptions (i) to (v) above shall be
returned subject to reasonable expenses for its preservation and
administration. If any such property has been liquidated the proceeds
shall be returned instead.

(III) The right to seize, retain, liquidate or otherwise dispose of
Japanese property referred to above shall be exercised in accordance
with the laws of the Allied Powers concerned, and the Japanese owner
shall have only such rights as may be given him by those laws:.

(IV) The Allied Powers agree to deal with Japanese trademarks and
literary and artistic property rights on a basis as favourable to Japan as
circumstances ruling in each country will permit.

(b) Except as otherwise provided in the present Treaty, the Allied

Powers waive all reparations claims of the Allied Powers, other claims of
the Allied Powers and their nationals arising out of any actions taken by

Japan and its nationals in the course of the prosecution of the war, and
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claims of the Allied Powers for direct military costs of occupation.
Article 15

(a) Upon application made within nine months of the coming into
force of the present treaty Japan will, within six months of the date of such
application, return the property tangible and intangible and all rights or
interests of any kind in Japan of each Allied Power and its nationals which
was within Japan at any time between December 7, 1941, and September 2,
1945, unless the owner has freely disposed thereof without duress or fraud.
Such property shall be returned free of all encumbrances and charges to
which it may have become subject because of the war, and without any
charges for its return. Property whose return is not applied for by the owner
within the prescribed period may be disposed of by the | Japanese
Government as it may determine. In cases where such property cannot be
returned, or has suffered injury or damage, compensation will be made in
accordance with Law N ...... enacted by the Japanese Diet on ...... 1951.

(b) With respect to industrial property rights impaired during the war,
Japan will continue to accord to the Allied Powers and their nationals
benefits no less than those heretofore accorded by Cabinet Orders No. 309
effective September 1, 1949, No. 12 effective January 28, 1950, and No. 9
effective February 1, 1950, all as now amended, provided such nationals
have applied for such benefits within the time limits prescribed therein.

(¢) (i) Japan acknowledges that the literary and artistic propérty
rights which existed in Japan on the 6th December, 1941, in respect to the
published and unpublished works of the Allied Powers and their nationals
have continued in force since that date, and recognises those rights which
have arisen, or but for the war would have arisen, in Japan since that date,
by the operation of any conventions and agreements to which Japan was a

party on that date, irrespective of whether or not such conventions or
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(orz)
agreements were abrogated or suspended upon on since the outbreak of war

by the domestic law of Japan or of the Allied Power concerned.

(i) Without the need for application by the proprietor of the right
and without the payment of any fee or compliance with any other formality,
the period from the 7th December 1941, until the coming into force of the
present Treaty, shall be excluded from the running of the formal term of
such rights; and such period, with an additional period of 6 months, shall be
excluded from the time within which a literary work must be translated into
Japanese in order to obtain translating rights in Japan.

Article 16
As an expression of its desire to indemnify those members of the armed
forces of the Allied Powers who suffered undue hardships while prisoners
of war of Japan, Japan will transfer its assets and those of its nationals in
countries which were neutral during the war, or which were at war with any -
of the Allied Powers, to the International Red Cross which shall liquidate
such assets and distribute the resultant fund for the benefit of former
prisoners of war and their families on such basis as it may determine to be
equitable.
Atrticle 17
(a) Upon the request of any of the Allied Powers, the Japanese
Government shall review and revise in conformity with international law
any decision or order of the Japanese Prize Courts in cases involving
ownership rights of nationals of that Allied Power and shall supply copies
of all documents comprising the records of these cases, including the
decisions taken and orders issued. In any case in which such review or
revision shows that restoration is due, the provisions of Article 15 shall
apply to the property concerned.

(b) The Japanese Government shall take the necessary measures to
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enable nationals of any of the Allied Powers at any time within one year
from the coming into force of the present Treaty to submit to the
appropriate Japanese authorities for review any judgment given by a
Japanese court between 7th December, 1941, and the coming into force of
the present Treaty in any proceedings in which any such national was
unable to make adequate presentation of his case either as plaintiff or
defendant. The J apanese Government shall provide that, where the national
has suffered injury by reason of any such judgment, he shall be restored in
the position in which he was before the judgment was given or shall be
afforded sﬁch relief as may be just and equitable in the circumstances.
Article 18

(a) It is recognised that the intervention of the state of war has not
affected the obligation to pay pecuniary debts arising out of obligations aﬁd
contracts (including those in respect of bonds) which existed and rights
which were acquired before the existence of a state of war, and which are
due by the Government or nationals of Japan to the Government or
nationals of one df the Allied Powers, or are due by the Government or
nationals of one of the Allied Powers to the Government or nationals of
Japan. The intervention of a state of war shall equally not be regarded as
affecting the obligation to consider on their merits claims for loss or
damage to property or for personal injury or death which arose before the
existence of a state of war, and which may be presented or re-presented by
the Government of one of the Allied Powers, to the Government of Japan
or by the Government of Japan to any of the Governments of the Allied
Powers. The provisions of this paragraph are without prejudice to the rights
conferred by Article 14.

(b) Japan affirms its liability for the pre-war external debt of 'the

Japanese State and for debts of corporate bodies subsequently declared to be
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liabilities of the Japan?se State, and expresses its intention to enter on
negotiations at an early date with its creditors with respect to the resumption
of payments on those debts; will facilitate negotiations in respect to private
pre-war claims and bbligations; and will facilitate the transfer of sums
accordingly. |
Article 19

(a) Japan waives all claims of Japan and its nationals against the
Allied Powers and their nationals arising out of the war or out of actions
taken because of the existence of a state of war, and waives all claims
arising from the presence, operations or actions of forces or authorities of

any of the Allied Powers in Japanese territory prior to the coming into force

~ of the present Treaty.

(b) The foregoing waiver includes any claims arising out of actions
taken by any of the Allied Powers with respect to Japanese ships between
1st September, 1939, and the coming into force of the present Treaty, as
well as any claims and debts arising in respect to Japanese prisoners of war
and civilian internees in the hands of the Allied Powers.

(c) Subject to reciprocal renunciation, the Japanese Government also
renounces all claims (including debts) against Germany and German
nationals on behalf of the Japanese Government and Japanese nationals,
including intergovernmental claims and claims for loss or damage sustained
during the war, but excepting (a) claims in respect of contracts entered into
and rights acquired before the 1st September, 1939, and (b) claims arising
out of trade and financial relations between Japan and Germany after the
2nd September, 1945.

Article 26
Japan will be prepared to conclude with any State which signed or

adhered to the United Nations Declaration of 1st January, 1942, and which
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is at war with Japan, which is nof a signatory of the present Treaty, a
bilateral Treaty of Peace on the same or substantially the same terms as are
provided for in the present Treaty, but this obligation on the part of Japan
will expire three years after the coming into force of the present Treaty.
Should Japan make a peace settlement or war claims settlement with ahy
State granting that State greater advantages than those provided by the
present Treaty, those same advantages shall be extended to the parties to the

present Treaty.
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CONFIDENTIAL
Draft shipping article.

1. Pending the coming into force of a Treaty or Act dealing with
navigation and shipping business generally, Japan shall, during a period of
four years from the coming into force of the present Treaty, accord to each
of the Allied Powers and its nationals and their vessels, on condition of
herself receiving similar treatment from the Allied Power concerned, the
following treatment: ’

(a) United‘ Nations vessels, including the passengers and cargoes
carried therein, shall be accorded national treatment in respect of all matters
pertaining to commerce, navigation and the treatment of shipping.

(b) The provisions of Article 12(c) shall apply. |
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GAlEB)
On Shipping

The Japanese Government has no objection to exclude matters
concerning shipping excepting cabotage from the application of Article
12(d).

The reason is as follows.

Japan is reluctant to agree to exclude shipping without reservation on
cabotage from discriminatory measure based on exceptions provided for in
the commercial treaties. In.the commerce and navigation treaties to which
Japan is a party, cabotage is excluded from the application of national
treatment. Article 2 of the Supplementary Convention to the Treaty of
Commerce and Navigation between Japan and the United Kingdom
provides that “the coastal trade of the High Cdntracting Parties is excepted
from the provisions of the present Treaty, and shall be regulated according
to their respective laws”. (See ;\ﬁir?:))(.) While the United Kingdom does not
prohibit cabotage to foreign vessels, Japan has excepted cabotage from
national treatment. Japan’s position, therefore, will not be protected by the

reciprocity set forth in Article 12(c).
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Suggested Voluntary Japanese Declaration

Should an Insurer who is a national of any of the Allied Powers wish

to resume his professional activities in Japan and should the value of the

i guarantee deposits or reserves required to be held as a condition of carrying
on business in Japan be found to have decreased as a result of the
depreciation or loss of the securities in which they were cbnstitﬁted, the
Japanese Government shall accept the securities, for the purpose of
compliance with any requirements as to the reconstitution of deposits and
reserves, at the value attributed to them by the Japanese Government at the
time of their original acceptance in fulfilment of pre-war deposit and

reserve requirements.

(FER0)
[
AR AR SR

PREBSEE OXBFEBHICB Y 5 HA D HREMHIAR

BAFEO VTR OEOEETH 5 RREE S HAEIC S T E OB
EBAEEET2C EAREL. Hoo AARC SV CEEABE 10 Ol
EUTRET B C & AET B EEEES S S 0 HEA IS X 310

N EEF&, 7Y Y v ABE D AORESSE, SERIBARSH L TE
DOHIB Y,

©— 482 —

EEBOTVIEMIEEOET Y XiFBEROERE LTRD L &MY
LB, BAERRG. HiES X EHELOBERICBET 3B ER
g idic, BEIOHTSR RS OBEM 2T 1 HLHZMS Nk
i< BAEBIRS G OE ML L BET I hERBE LB EE 5150,

100 FEAI264E6 H 29 H

BEMROMNVAHICONT
ff B BEM265FE6 H 298 SEEMANRLRICE T 28 vk
Ic>2W\WT
[
#nkoxty HeticowT.
By s Wy | - =)

VEI3EY ) SPRRERE AR LBV EEDN S, S, EHENOETIR
KBV TH, BARICH LESENEIGTRIHS CEREVTHS 505, BE
ROZBIHES &, RANSELMRS 5 B b0 TH5WEFRICIDE
EREBEITS & & bic, BL OBMIIHETLIEEBLT 2 60LBbh s,
BT, SHBMBEGRIIRICE T 23 Y BRI, ENGRdE. B2
8 OBTEI B TIHEICEHS 5~ 2PIETH 54, ZNEFABRE
HE, BIoKEOR Y BASE 1K 53R, ChERET S EHBUET
® %,

DVWTIE, S LBV EOHEEHCHET 2 KEMORER.H S h UDiED
oA, BAOWEERSICBIT AT E Vi Lizb,

—. EMBMBRIC BT, 1Y BRI 2 O UCHRD T > E
BHEET360EFRHEINEI, WHAT FIr— o RERY
CHRFWICHT BBIIED TH B DT, P TOAIEIY 3KE
ORIEBEINHTE T 5 T & T RRBEETH 5,

— 483 —



RE Y EREISHHBEERDO A v - L LTHRKBEL TV S0
Th3H 6. AREBMKHT2ME R, FEXF v v TORERICET
550 TH B, HEDTEHENOBRIATIICB VT EBESEBE L.
ZF vy 7OMBICH LTV EREL G IHE FlAEz0
EAEE) 2T LBTENERT L LTRLIFHAETH S, &
Tz OAgelIc D 2 KEM O R E—IGHED 5 T EHBEE LU,

@L»B3IKERZASHOERICED FILXHERBLAENT 4
FRELGCBVWESITE. SEEBNRIRICBO TS, VERERHN
ZOEERECERYE TSI L L1553, 20K, VEREHIBBEE
LCHEdAEBEOERZTELLS> & L, BIE0FIEL, KVE
EOEIE, BREH. SHEBOAMS LXBOEREIRRL. BEAK
A ERE LD 2RV ERVAB L, MhIESKL, &
& LT REMGEEHN ORI & FAIcY ABEHEA0RE (FHhbb
v EREEH ORHERIHIGL O T8I 2 KEHAMICES L. v #AEK
Y ARG OREREOMY & %ML T NS LS CHEER
SMWBBT 2L LE. BHR Y EROIES I BB RV BEFETN
XTH5,

WNZRIZL T, VERDCESBBERAL LTORXR T -y 2B Z D%
EHERT B ETRT B THAI M0, VERKEEL R Uy v EEE
AOFBIE LIS O R AT 5 < & GEEL 85, Linsicy i
ADEHENHIN 2R A L, 8B, ELIE (ENRE. HiE. B,
XERE L 28R, HikE 0K, B, XESFOKE, B
HRE W3 2 8HEE 10 &) w32 513, ENBRROMHREL. O
W ERILRBE O R K D ERicH A~ L EFRESHERCTHRET 2
bDEEZOND, RO TRAFRIEERBEOIOICEHE VEANCKH L,
BALPOIGEEBAHET S  ENMBEL R BH, BABEL2ERS
ZMEBHUEBIIBS CREOENE > T L TREHRE LD
HNB, EoTEEHENRICBVT, VEANCHT 2EiRE & ORE

— 484 —

N

KBURED, VOEERUBEEOREIC W TTFOKER EITEE
BLIEDPBELHLED SN B,
EHRBIRIKRICBOTE. X5 E D T 5B ELEDORL
(B2 1 BARI O S, BEOMM. 51Htuk. FZERE WV LEKE
K& BRI BFHEINEA, TOBEAIKVHAELEL— FEBL,
BoVhis ZREEE 60Ty HHlEFETNED, S SIEATR, ¥
BRAFERE LU0 & 5 & LEVBA, KEMNSE C  TENE b
THN=LTL B, V3 HEIOVTHTOXRER OB 2HED 5
VENHB,

BH, BHLVOGENEEATSZ VHOBERIILANS, VEBSHE
fMicsmLisVwEcd, BRECH IBEEBNRRB LI TS
ATREMEDS ISV E RV ALV, ZOFEI, BEAE LThrh 3 RBICE
BT EIEOT, SHBMICL VLS N3 BAROHN % v B#IC bF-
HEEZHEC bSO TYWL T & (FELOZHFEM BRLTRITD
BREIDIROVTH, KEMORELSDS L oITELTEBL L
LUETHS S,

(¢ &
b
&%)

A

SRR B 3 B v BIfico W GRER)
(TR A SH B
SREBTERARIT L BE. v B0 L 2IEER v BOMKEE OB
e k> THE B h B, -

Y EOKBKEEOHFRAE < 531 3 &, OBBAREA L CHkE
BFT5 by CHPREBR AR 20, XEHBARERE D 53 250
OB TH B, T by BED v EASMERIC 2 A S B b e
DREVDOREDBETH 5,

— 485 —



SHENGEIRLOBE. VEDEZEELAO=>DAREMIcYT
BHTHBE, QDGEICE. ZHEIENICMAT 2 I EMNEL SN0,
OOBEITIYURAALSHO D OEETHLET D EA LN,
DIFEIT 3V BREHEME (R 0L LTERDT, L ETH
Ebs B EEOEMEE T 5 LEERT5THS I,

L Liass, VEBRAE TOM, WEIET 2REHITIV S %
T WABMOFFICBIL T b NENMELES R & BT % B#
L. KERE T CHENEN G260 2Rk LTASE
BIEEDLEFRLTL B3TH A I35 5. KV ML OEREEER I
CBRY. vEISHEEMENCIMAT 3 ARREFEVEDLEEbN B,
oV EPERICMA LB VE TS, HEAL OMICEBNSBIREERE
THEEL LD, TOBBESHHEMCEELIIAYT 2 (BHENENIc
O THLI N/ AAROHMA 2REBITD B L S22 3) TSV
Th, D EBMWM—, THEIELRBVEBBZNETHS I,

., vESERCENEANTEEELNT 5 LR, WAL EE
Hick 3ic &, BAXEREOREIC L 3K Y OIEEEEEEL &
EBBTHAIDO, MR BVT Y EDh 3 EFFERICKEL 3
EHEbLhLW,

TOED T, SHBNBHMA b, AALHE b EICTREEI DV & 15h
B B&bBY INEVEOBESE LCTHESNG DR, SHHEIENR
RIETH 3 & ORI b & TV T2 OREIMTEE 5 5% BAOTHE
ZHERL. MEABEEOMKEEERT 5 & & bic, KE L ORHWESE
FRELBOVEECBVWCHARENO D DETIERITH> T ETDH 3,

ZOrnyi#iEEd, AAEHKEL L ToRE Y BREBEHL &
THEHRE LUK RAETH A5, TOBVEIT, ZHHENORIKI
BOTHHVBERIEA L L CBBEYBREORGRE A L, SHEE
BHRR I EAKREREVEER L COERT 200, ioEEHOHARSE
MERREY, BEISHCT 7 LYy FE0T| WHHEHEED X Vv —

— 486 —

ELTHARIHEAEDT 3 v EREZHISENEEERZ LDV EETRT
5THH9,

BB v EREENER L EE. ZOEHLLTRO>EDZoBEL
5N 3,

B—id, VEMNEED S AEEOERATEL X5 &3 284 T.
PIZEBIO5E L. Ry B0, #E, ERRH. SHEEAE.
BEEZEBELEBABF I LIESERHL LI LTETHAS, 0
BEVEIB LA FLCESERESRISEEAERT 2 b0 L EbN S,

B3, VENBAEEORBEAERTEIR LSV, BE Y ERE
MOHENIIAT AR L, WX B ERORR L, Bt
27 7 OEE, BNRE. BUEIRAOKE. &2\ Id3#E BE, X
ENLRLBEEREDEHETH>THS o0
BAREERSG BT % VBl oF R LR IEERNICIROmML K
BAENMZ 3 EMNTE B,

X ERFBEOOR E & bio, AR BEHHEEOBR TRV I TS
73 BMERIEMET T 50, Zh & FRICEIRCE b EHHEE & B
BRZBOTRENT 3,

B Eic L hid, EEERSRISE K. K vBIUhE (GES
EH) ZFEEich>—FIcRET 2 EERGHERE T3 H HEE
BRI TH DT, TOHIGLIR, AIXEZEL ChoMELE HARE OO
EERBGRO—HERZLTWVWS, THbE, HABNIE. BIERXFICEL
THEILILLD, COLITBRESNZESEESTSED HAEEIC
RT22L0BEHLILDTHDT, MOBICRET S EEHLLD
TV,

L 3 I S EEMEHNDOBEILIC X > THAR & KEHE & ORR% TR
XEWRT 356, MEEEB I, »Oo—FHIcRET 2 L0 H5ES
ERETOE O b AR X 3 281V, #oTY# (B0
) AWHAEEHOKEMEERL, KEORSERT L LTd. BEAK

— 487 —



FFid 2 DIEHICRET N BB ADLV, EAERSFSEEEMT
SHERIBAEICH D, VEBE R WT &3, BEOWRE (—i
MAFLAZ+ 04 TERE%ICE T 2 KEOEx H S . —/Lpd
EEAAHLANEREBABOERE [HIRROX HEABE B L0
—WAEF—A—BN THRLES L UOEERD 2D OESERSFS
BT 2RIRERICE T 2 OREANTES D k> TbHE~TH
0, BEIBVTCESERSRISEOEEEITD o0 bREAMKHEDOHE
RiCBVWTTHD T, MENCHEZNERRKE U THEL LFEIZT WV,

I TERBNMOBRLE & b ICESERERNE ORM B’ L.
Mk 26 E SEEBEIKRT T3 LEA 6050 L, EEEEEFISE
OB 5 HEESGBAT 5L A% 2 120,

PDbom<, BhREEEcR Y ERXBEBOAEREEET 5T
LRTEBH, VEAPESFOEREZDOEERIAND I LRELDS
iz, i, VERRBHIERE L. T ORHEWHICLZFIH L <Rt D
m< . BEEORHEHEEO b L I RBOEEERB L Uh AL
M3 LRBEBIBEBING, LB >TREELTRITASHOXE
K& D TZORIZTEMEAEIRT BHENS M, ZOHEE LT
ROFEKERDOHANEZL SN 5,

MR S LT —EOHIREM L TBE LT o REEH v ERED
LD T, REFOABEZMAEAL LTHRO, ThicB#HzER
B, ZOH LD ZNEZERNVEIC LTINS OEOWENENIER %
BT 3 E VS ERO b LIESNEEEERL, ChibLanEar
EHETES B, b LIS, EOMELRBLIEVEBELLD, B
KA ABEORBEMIE L7y, ABORRETIELED T3 & 5 REE
FREAVWBZIENELIONS,

Z I TR VWBERREFELOITE Z I 2BBIICERT 5 1clkED. #lZ
FREBEOEMNRITRIIFTH, TOBITISTETEMT 2L 007
BEONETS 5o

— 488 —

L LIEH 5, BEVSERVSNOEIH 203, BEXEONY &
AL LD CEE S NARIETH DT, KEOHKNTHEE L o1
PR S I RELRETS & OB B T & 3 AARID bt A TIEEE
EFROTHARIFE D v BEHET 2 & & bIERIARBAHEL 3
cEEBS,
nHYVEIAAEEOEMREEET @M D TR, VEDOMA LTV
BNBALOETH 3 LOHNREAAERICHL X 5 & L TEEDRH
FBRETHETETH S,

ZOFBELTERONDOREAEWMERS 3 EEOBL, Atz
DOffEH v BB RFIC & 2B ITEOBK. BAMMOEH, BBk
M. MO HAREERA. BKEOBRTHHBENELZ OGNS, &
D55, MHOERPHZEHO HAEEREA, BKEDBAEHHRIC

BLTREAEBEOFERETH 2 LERET L IHNL Y, T -EEOKR

ﬁm%brmﬁ%méﬁét@%%%&mﬁ%ﬂ%%ﬁéﬂﬁﬁ%mo
CO&S iy EPEAERICEY 3 BME HI L L CHZEROEZER
. e, BERR LS LOFRICHLBSICRROBERICLD 20
ThEBELOEERETAL L THEERITOINETHES S,
(DZHEEKRBOSE v EERAES BA LR T 5 2 L1, sk
BITEE LT hizw,
QEAMHOEfIc >V T b, BRXEFRICRIEEEZ TV, BRO
& 3 I BROZE RREBRSTON, TBEENEZRVTVEE
BiTiE, TOL S REHITAIRED Shisw,
BEBHIRIT> VT, —LOEED [E Bk E I BT 5 6.
F—RICIEXORIEBH D, VERHEL TORLR, ThidTTIc
B U 7o — R EERE EOBRITH 5 L Wb E 32X 10,

— 489 —



101 BEFI264E6 A 30 H
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Observations on the Draft Security Agreement.

(1) In order to make the draft agreement complete it will be necessary to
add a provision regarding ratification and the time of enforcement,
stipulating that
“This Agreement shall be duly ratified by each country and it shall
come into force simultaneously with the coming into force of the Peace
Treaty between the United States and Japan.”
(2) A slight change in the wording of Paragraph 5 is desired as follows.

- (itself )
Japan will increasingly assume responsibility for the defense of its

own homeland
shall read
(itselfx )

Japan will increasingly assume responsibility for its own defense.

This amendment is intended to preclude a possible misinterpretation of the
term “homeland” as signifying only the four major islands, and the
consequent misgivings that the minor islands might be left out of
consideration.

The Draft text makes it clear that on the part of Japan this Agreemént
is concluded in exercise of her right of self-defense and also of her right to
enter into collecti\’/e self-defense agreements (Preamble, Paragraph 4). But
for the United States, no legal basis is mentioned, giving the reason for the

Agreement as simply “in the interest of peace and security.” Questions will

1 FBFRTI0EE, HFOKRELD 7Y v v AFEARA,
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be raised on this point in the Diet and other quarters. We should like very
much to be informed of the stand the American government would take in

this regard.

30 June, 1951
CIGES)

it
— BRIFD

...... Japan will itself increasingly assume responsibility for the

defense of its own home-land ......

...... Japan will itself increasingly assume responsibility for its own
defense
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CONFIDENTIAL
Tokyo, July 2, 1951.
To Mr. Allison from Mr. Iguchi.

Dear Mr. Allison:

In accordance with our conversation of June 30, I am authorized to
inform you that the Japanese Government does not interpret Mﬁcle 14 (B)
of the draft treaty of peace between Japan and the Allied Powers as
requiring the United States Government to waive claims for advances under
Garioa appropriations for food and medical supplies furnished Japan prior
to the coming into force of the contemplated treaty. .

Sadao Iguchi

(FIFRSO
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GFOXRE LD 7V v vAHN)
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104 FERI26ETH2E

BERECBBT3EHEE
M R WMGETHISH ErERECHET S bHHEE

CONFIDENTIAL
MEMORANDUM

There is given below the text of a suggested statement that might be
made by the Japanese Government with respect to fishing matters:

“In order that there shall be no misunderstanding the Japanese
Government confirms that Japan’s voluntary declaration in respect of
fishing conservation contained in the Prime Minister’s letter of the
7th February’ 1951 to Mr. John Foster Dulles, the special
representative of the President of the United States, was intended to
embrace fishery conservatioh arrangements in all parts of the world.
The Government of Japan will in accordance with the above
mentioned letter be prepared, as soon as practicable after restoration
to it of full sovereignty, to enter into negotiations with other

countries with a view to establishing equitable arrangements for the

N EEFROVE (10258 1T, 7 ) v AR D2,
v EEE D RO TREET. FAEE. WEEDAEShi,
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development and conservation of fisheries which are accessible to
the nationals of Japan and such other countries. The Government of
Japan reaffirms that in the meantime it will, as a voluntary act,
implying no waiver of its International Rights, prohibit Japanese
Nationals and Japanese registered vessels from carrying on fishing
operations in presently conserved fisheries in all waters, where
arrangements have already been made either by International or
Domestic Act, to protect the fisheries from over-harvesting and in
which fisheries Japanese Nationals or Japanese registered vessels

were not in the year 1940 conducting operations.”

Co S
PRI BE 9 2 BURT=HH
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CONFIDENTIAL
MEMORANDUM

It is suggested that Article 12(d) of the draft treaty be-amended to read
as follows:

“In the application of this Article, a discriminatory measure shall
not be considered to derogate from the grant of national or most-
favored-nation treatment, as the case may be, if such measure is based
on an exception customarily provided for in the commercial treaties of
the party applying it, or on the need to safeguard that party’s external
financial position or balance of payments (except in respect to shipping
and navigation), or on a need to maintain its essential security interests,
and provided such measure is appropriate to the circuinstances and not

'applied in an arbitrary or unreasonable manner”,
(PR3O
LA
® &
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(fF )
CONFIDENTIAL
On Article 12 (d) of the Draft Treaty
‘ 3 July 1951.
The amended text of Article 12 (d) of the draft treaty is agreeable to the

Japanese Government.

106 WAMGETH2E
THEYDEERICHT 3 bIHEER

CONFIDENTIAL
Observations
2 July, 1951
1. Article 4.
(1) The first half of (a) is understood to mean:

1 EAFRONE CEL02XE) 1Ty 7YV Y AR,
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The disposition of property of Japan and its nationals in the areas
referred to in Articles 2 and 3, and their claims, including debts against
the authorities presently admimsteﬂﬁg the areas referred to above and
the residents (including juridical persons) thereof, and the disposition‘
of claims, including debts, of such authorities and residents against
Japan and its nationals, shall be the subject of special arrangements
between Japan and such authorities. |
It seems to us the execution of this Article will prove impossible ‘in

practice. (What has happened in Korea since the war’s end serves to
illustrate our point). Accordingly, we still believe that our formula
submitted before (Property succession—positive or negative—terminates in
the respective areas concerned) is the sole practical formula. In case the
provision as proposed were to be retained, we would heed in its execution
absolute diplomatic support from the American government, without which
it would be impossible to achieve any concrete results.

(2) It will be necessary to specify that “claims” mentioned herein do
not include war reparations. |

(3) As to the restitution of Allied property in these areas (Second half
of Article 4), we should like to have it clearly stipulated that restitution is
to be made by the authorities presently administering the areas.

2. Article 14.

(1) It is exceedingly painful for the Japanese government to shoulder
the reparations responsibility even on the terms such as are stipulated under
(a) of this Article. But we will, as we must, bow to necessity. And in so
doing, we should like to state that when ‘negotiating the necessary
“arrangements” with the Powefs concerned, Japan would have to look to the
United States for powerful diplomatic support.

(2) Paragraph 2 pﬁvides that each of the Allied Powers shall have the
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right to seize, retain, liquidate or otherwise dispose of all Japanese property,
rights and interests, which at any time between December 7, 1941, and the
coming into force of the peace treaty, were subject to its jurisdiction.
There exists a notable difference between this provisi;)n and the
provision of the Italian Peace Treaty, which simply stibulates: which on the

(into force &)

coming of the present Treaty are within Allied territory (Article 79, 1).

The stipulation of this Article, all Japanese property, etc., which at any

time between December 7, 1941 and the coming into force of the present

Treaty were under its jurisdiction, is liable to extend unduly the scope of the

property to seize, by including mobile property such as ships, that had
stopped e?en only once at an Allied port, or navigated the territorial waters
of any Allied Power during the specified period.

Consideration is requested for the adoption of the same principle as in
the Italian treaty making this part of the dra{ﬂ read:

which on the coming into force of the present Treaty are within its

tertito
3. Article 15.

(1) Itis desired that the peace treaty will so provide as to allow the
Diet, as in the original draft, to enact a domestic law on compensations after
the signing of the peace treaty.

If it should prove difficult to make such a provision, we could request
SCAP authorization for issuing of a Cabinet Order embodying the contents
of the Compensations Law now under discussion and promulgate it
promptly. Then the peace treaty could refer to this Cabinet Order and
stipulate, as under (b) of the Article, that “Compensation shall be made on
terms not less favorable than those provided for by this Cabinet Order.”
This might be a workable alternative.

Another alternative would be:
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The Japanese government will communicate in writing to the American
government its intention of having the Compensation Bill, currently under
consideration, enacted by the Diet and send a copy of the bill. The
American government will formerly acknowledge the receipt /of the
communication. The Peace Treaty will then stipulate: “according to the
compensation law, mentioned in the Japanese government’s communication
dated July , 1951

(2) The Article provides that Japan undertakes to return upon

application all Allied property which was within Japan at any time between
December 7, 1941 and September 2, 1945.
This differs again from the provisions of Article 78, 1, of the Italian

Peace Treaty which provides for the restoration of Allied rights and

interests as they existed on June 10, 1940 (date of Italian participation in the

war).

For the same reason, as stated in connection with Article 14, the Article
is liable to extend unduly the scope of the Japanese government’s obligation
for property restitution. Consideration is requested for the adoption of the
same principle as in the Italian Treaty.

4. Article 16.

(1) For the victor nation to dispose of the assets of the vanquished,
situated in neutral countries, is contrary to the established practice of
international law, unprécedented in history. The Japanese government
cannot but express its regret.

(2) It is desired that at least, the transfer of assets be limited to public
assets, and that in any case the transfer of Japanesé assets in neutral
countries be effected after liquidation of all claims against such assets.

It is understood that the exceptions stipulated under Article 14,
Paragraph 2, regarding the disposition of Japanese property in Allied
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countries will be likewise recognized in the present case.
5. Article 17.

All records and documents of the Japanese Prize Courts were turned
over to the Occupation authorities, who then reviewed the Japanese court
decisions. Of the vessels that had been confiscated by Japan through due
processes of law, most of those which could be returned, weré restored to
their original conditions and returned to their original owners on orders
from the Occupation authorities.

Accordingly, it would seem sufficient for the peace treaty onmly to
stipulate that with respect to compensation for the vessels and cargoes,
which are due to be returned, but of which restitution is impossible, the
provisions of Article 15 shall apply.
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Concerning the Islands to be Placed under Trusteeship.

—DFAIEREINE X IBERB LIV, This is not intended as a request for modification of the principles
2 NS AN - stipulated in the peace treaty. Only in the hope that those principles may be
O BBEsTEICH 3 BREOBERLET 5 C Lk, EEREOHIL put in force as smoothly as possible the desiderata of the Japanese-
LT R L, BRIER bV, HEABRE., BROBELRESS government are submitted hereinunder for the consideration of the
ZITV, | American government.
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The Nansei Archipelago, the Bonins and other islands have always
been Japanese territory, inseparably tied to Japan proper; and their
inhabitants are Japanese, the saine in every respect as those of Japan proper.
These islands in this regard differ fundamentally in character from the other
areas placed under trusteeship follovgring World War IL It is therefore
desired that this special nature of the islands v;ill be born in mind, and that
in establishing a trusteeship system the American government will avoid
incorporating in the basic instruments, including the trusteeship agreement,

. any provision that might preclude the realization in future of the Japanese
aspirations as set forth below.
(1) Status of the Inhabitants

The Japanese having their homes on these islands today number some
900,000. Practically all of them want to retain their Japanese nationality.
And Japan desires to continue to treat these people as Japanese nationals.

Actually, there are about 300,000 people from these islands, who reside
in Japan propef, and of whom 100,000 are domiciled fherein. These 300,000
people have stayed, without availing themselves of the opportunity offered
them to return to their home islands following the war’s end, simply
because they‘Want to remain as Japaﬁese.

There are also some 50,000 people from these islands, who are now
living in third countries. They have gone out as Japanese, and a great
majority of them desire to remain .Tapanese.

(2) Economic Relations

It is desired that the economic bonds that have subsisted hitherto

between Japan proper and these islands will not be arbitrarily cut off.
' Accordingly, it is desired that the trade between Japan proper and these
islands be allowed to go on as “frontier trade” free of all custom duties 6n

either side. As far as Japan is concerned, this is the arrangement currently
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in force under the Law in effect as from May 1, 1951. (See Note). It is
hoped that it will be made a principle not to impose any trade restrictions,
and a free movemenf of capital be permitted as far as possible. It is also
desired that the freedom of coastal fishing and the use of coastal fishery
bases be mutually recognized, as well as the freedom, in principle, of travel
and movements of ships either way.

Note: Supplementary Provision No. 4 of the Law relating to Partial
Revision of the Customs Tariff.

“Commodities produced in the Nansei Islands, to which a
certificate of origin, as provided for by Cabinet Order, is attached, shall
be exempted from import duties for the time being. In the present case,
“Nansei Islands” means the Nansei islands south of 30 degrees North
ﬁé;ig{t;&e, which are considered foreign territory under Article 12 of
the Customs Tariff Law.”

(3) Cultural Relations

- At present these islands are permitted to carry on the education of
children accordiri‘gzl)le Japanese school system and curricula with a view to
enabling them to enter high schools in Japan proper. It is desired that this
education policy will be continued after the establishment of trusteeship,
and that Japan proper and these islands be allowed to recognize mutually
the corresponding study courses, graduation qualiﬁcationé, and public‘
examinations of various kinds in connection with advancing to higher
institutions or obtaining employment.

(4) Bonins and Iwojima Resettlement

Some 8,000 inhabitants of the‘ Bonins and Iwojima were forced to

evacuate to Japan proper during and after the war. These people have not
yet been permitted to return to their home islands. In view of their ardent

desire to go back to their native islands, the American government is

— 607 —



requested to consider their resettlement at the earliest possible date.
2 July, 1951.
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CONFIDENTIAL

Concerning the Japanese Nationals

Detained in Soviet Union and China.

The fate of the Japanese nationals still detained in Soviet territory and
China is a matter of profound concern to the Japanese government as well
as to their families and friends. Moreover, whether or not the Potsdam
Declaration on repatriation of Japanese trodps will hold good after the
conclusion of peace is a vexing problem. In view of these circumstances,
we requested Ambassador Dulles in April last to have the American
government consider the feasibility of issuing a declaration to the effect that
those Japanese should be returned speedily according to the dictate of
humanity. '

The Japanese government desires to repeat the request that the
American government consider the issuance of such a dec(l‘aratio? at the

consensus

time of the signing of the peace treaty as representing the concensus of all

the signatory Powers.

2 July 1951

1 EBEFROFE 102X KT, 7YV v AHAZZM,
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CONFIDENTIAL

Survey of Installations and Facilities in

Use by the Allied Occupation Forces

I. This is a statistical survey of installations and facilities in use by the
Allied Occupation Forces as of March 31st, 1951.

The present survey covers the following:

it FEEFROFE (F102XE) KT, 7YV VAENRN,
12 BIREEETRIE T NTHE, TAARNAE FRRMORE BT 258E] 2 3 il
pp.412-469% 218,
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Kind Government Agency Total Value of Remarks
in Charge Property (in
million Yen-
Estimate
Most of buildihgs, Special Procurement 484,781 Detailed in
houses, land etc.  Agency Statistical
Surveys No. 1,
A,B,Cand D
Air navigation Air Navigation 3,486 = Detailed in
facilities Agency Statistical
Survey No. 2
State-owned vessels Maritime Safety 375 Detailed in
Agency Statistical
: Survey No. 3
Telecommunication Ministry of Tele- 25,881 Detailed in
installations communication Statistical
Survey No. 4
Total 514,523

Besides the above, there are
Port facilities 32,139 million yen
Private vessels 11,121 million yen
(inclusive of those detained ‘
outside Japan by some Allied
Powers immediately after
the war’s end)
Railroad cars 1,140 in number
Motor vehicles 645 in number

and railroad facilities, property of former Japanese army and navy and some
other minor property in use by the Allied Occupation Forces not covered by

the present survey.

II. The requirements for various installations and facilities of the

Occupation Forces, being presently engaged in operations against the
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Communist forces in North Korea, would be greater than in normal times.
It is requested, however, that, on restoring peaceful relations between the
two nations, returning of as many installations and facilities as
circumstances may permit be considered, especially private dwellings,
educational institutions (see attached Statistical Survey No. 1 - D), facilities
essential for economic activities, such as pier and warehouse facilities at the
ports of Yokohama and Kobe, buildings for commercial use (see attached
Statistical Survey No. 1 - C) etc.

2 July, 1951.
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SECRET
PROTOCOL

The Undersigned, duly authorised to that effect, have agreed on the
following provisions for regulating the question of Contrécts, Periods of
Prescription and Negotiable Instruments, and the question of Contracts of
Insurance, upon the restoration of peace with Japan: —

Contracts, Prescription and Negotiable Instruments

A. — Contracts

1. Any contract which required for its execution intercourse between
any of the parties thereto having become enemies as defined in part E, shall,
subject to the exceptions set out in paragraphs 2 and 3 below, be deemed to
have been dissolved as from the time when any of the parties thereto
became enemies. Such dissolution, however, is without prejudice to the
provisions of Article 18 of the present treaty, nor shall it relieve any party
to the contract from the obligation to repay amounts received as advances
or as payments on account and in respect of which such party has not
rendered performance in return.

2. Notwithstanding the provisions of paragraph 1 above, there shall

be excepted from dissolution and, without prejudice to the rights contained

1 EBFFOHE GB1I0XE) T, REBNORREL LTEH,
2 &k,
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in Article 14 of the present treaty, there shall remain in force such parts of
any. contract as are severable and did not require for their execution
intercourse between any of the paﬁies thereto, having become enemies as
defined in Part E. Where the provisions of any contract are not so severable,
the contract shall be deemed to have been dissolved in its entirety. The
foregoing shall be subject to the application of domestic laws, orders or
regulations made by any of the Allied Powers having jurisdiction over the

‘ contract or over any of the parties thereto and shall be subject to the terms
of the contract.

3. Nothing in. part A shall be deemed to invalidate transactions
lawfully carried out in accordance with a contract between enemies if they
have been carried out with the authorisation of the Government of one of
the Allied Powers. .

4. Notwithstanding the foregoing provisions, contracts of insurance
and reinsurance shall be dealt with in accordance with the provisions of Part
D of the present Protocol.

B. — Periods of Prescription

1. All periods of prescription or limitation of right of action or of the
right to take conservatory measures in respect of relations affecting persons
or property, involving nationals of the Allied Powers and Japanese nationals
who, by reason of the state of war, were unable to take judicial action or to
comply with the formalities necessary to safeguard their rights, irrespective
of whether these periods commenced before or after the outbreak of war,

shall be regarded as having been suspended, for the duration of the war, in

J apanese territory on the one hand, and on the other hand in the territory of

those Allied Powers which grant to Japan, on a reciprocal basis, the benefit

of the provisions of this paragraph. These periods shall begin to run again

on the coming into force of the present treaty. The provisions of this.
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paragraph shall be applicable in regard to the periods fixed for the
presentation of interest or dividend coupons or for the presentation for
payment of securities drawn for repayment or repayable on any other
ground.

2. Where, on account of failure to perform any act or to comply with
any formality during the war, measurés of execution have been taken in
Japanese territory to the prejudice of a national of one of the United
Nations, the Japanese Government shall restore the rights which have been
detrimentally affected. If such restoration is impossible or would be
inequitable the Japanese Government shall provide that the national of the
Allied Power shall be afforded such relief as may be just and equitable in
the circumstances. '

C. — Negotiable instruments

1. As between enemies, no negotiable instrument made before the
war shall be deemed to have become invalid by reason only of failure
within the required time to present the instrument for acceptance or
payment, or to give notice of non-acceptance or non-paymént to drawers or
endorsers, or to protest the instrument, nor by reason of failure to complete
any formality during the war. ‘

2. Where the period within which a negotiable instrument should
have been presented for acceptance or for payment, or within which notice
of non-acceptance or non-payment should have been given to the drawer or
endorser, or within which the instrument should have been protested, has
elapsed during the war, and the party who should have presented or
protested the instrument or have given notice of non-acceptance or non-
payment has failed to do so during the war, a period of not less than three
months from the coming into force of the.present treaty shall be allowed

within which presentation, notice of non-acceptance or non-payment, or
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protest may be made.

3. If a person has, either before or during the war, incurred
obligations under a negotiable instrument in consequence of an undértaking
given to him by a person who has subsequently become an enemy, the latter
shall remain liable to indemnify the former in respect of these obligations,
notwithstanding the outbreak of war.

D. — Insurance and Reinsurance Contracts (other than Life) which had

not terminated before the date at which the parties became

enemies

1. Contracts of Insurance shall be deemed not to have been dissolved
by the fact of the parties becoming enemies, provided that the risk had
attached before the date at which the parties became enemies, and the
Insured had paid, before that date, all moneys owed by way of premium or
consideration for effecting or keeping effective the Insurance in accordance
with the Contract.

2. Contracts of Insurance other than those remaining in force under
the preceding clause shall be deemed not to have come into existence, and
any moneys paid thereunder shall be returnable.

3. Treaties and other Coﬁtracts of Reinsurance, save as hereinafter

_expressly provided, shall be deemed to have been determined as at the date
the parties became enemies, and all cessions thereunder shall be cancelled
with effect from that date. Provided that cessions in respect of voyage
policies which had attached undef a Treaty of Marine Reinsurance shall be
deemed to have remained in full effect until their natural expiry in
accordance with the terms and conditions on which the risk had been ceded.

4, Contracts of Facultative Reinsurance, where the risk had qttached
and all moneys owed by way of premium or consideration for effecting or

keeping effective the Reinsurance had been paid or set off in the customary
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manner, shall be deemed to have remained in full effect until the date at
which the parties became enemies and to have been determined on that date.
Provided that such Facultative Reinsurances in respect of voyage policies
shall be deemed to have remained in full effect until their natural expiry in
accordance with the terms and conditions on which the risk had been ceded.
Provided further that Facultative Reinsurances in respect of a Contract of
Insurance remaining in force under clause 1 above shall be deemed to have
remained in full effect until the expiry of the original Insurance.

5. Contracts of Facultative Reinsurance other than those dealt with in
the preceding clause, and all Contracts of Excess of Loss Reinsurance on an
“Excess of Loss Ratio” basis and of Hail Reinsurance (whether facultative
or not), shall be deemed not to have come into existence, and any moneys
paid thereunder shall be returnable.

6. Unless the Treaty or other Contract of Reinsurance otherwise
provides, premiums shall be adjusted on a pro rata temporis basis.

7. Contracts of Insurance or Reinsurance (including cessions under
Treaties of Reinsurance) shall be deemed not to cover losses or claims
caused by belligereﬁt action by either Power of which any of the parties was
a na}tiqnal or by the Allies or Associates of such Power.

8. Where an insurance has been transferred during the war from the
original to another Insurer, or has been wholly reinsured, the transfer or
reinsurance shall, whether effected voluntarily or by administrative or
legislative action, be recognised and the liability of the original Insurer shall
be deemed to have ceased as from the date of the transfer or reinsurance.

9. ‘Where there was more than one Treaty or other Contract of
Reinsurance between the same two parties, there shall be an adjustment of
accounts between them, and in order to establish a resulting balance there

shall be brought into the accounts all balances (which shall include an
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agreed reserve for losses still outstanding) and all moneys which may be
due from one party to the other under ail such contracts or which may be
returnable by virtue of any of the foregoing provisions.

10. No interest shall be payable by any of the parties for any delay
which, owing to the parties having become enemies, has occurred or may
occur in the settlement of premiums or claims or balances of accout.

11. Nothing in this part of the present Protocol shall in any way
prejudice or affect the rights given by Article 14 of the Treaty of Peace
signed this day.

E. — Special provision

For the purposes of this Protocol, natural or juridical persons shall be
regarded as enemies from the date when trading between them shall have
become unlawful under laws, orders, or regulations to whiéh such persons
or the contracts were subject.

Final Article

The present Protocol shall, in respect of the matters with which it deals,
govern the relations between Japan and each State signatory to the present
Protocol as from the date when Japan and that State are both bound by the
Treaty of Peace with Japan signed this day.

IN FAITH WHEREOF ETC.
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Notes on the Protocol on Contracts.

Parts A, B, C and E of the Protocol repeat almost verbatim the
provisions of Annex XVI A, paragraphs 1-3, B, C and D, paragraph 1, of
the Italian Peace Treaty. |

Part D of the present Protocol which deals with insurance does not
occur in the Italian Peace Treaty. Insurance matters, however, are very
important in commercial relations, and in order to minimise the inevitable
delay that would occur if the subject were handled outside the treaty, it
seems most desirable that it should be regulated as now suggested.

~ Under English law contracts which require intercourse with enemies
are dissolved by the outbreak of war, but this applies only to contracts
which are governed by English law. Many contracts between United
Nations nationals and Japanese persons which were outstanding at the
outbreak of the war were governed by Japanese law. United Nations
nationals who were parties to these contracts will not know where they
stand unless there are provisions such as those as are provided by Part A of
the Protocol. This provides that contracts which require intercourse between

the two parties are regarded as dissolved, but that any part of a contract

- which did not require intercourse will continue in force.
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Part B of the Protocol protects pefsons who under contracts were
required to take positive steps in Japan within a statutory period in order to
protect their legal rights. Allied nationals were prevented from doing so by
the fact of war. The United Kingdom has already passed legislation, the
effect of which is that the period of the war is not to count in securing
periods of prescription. The effect of this part is to oblige all signatories to
do likewise. '

Part C deals with the particular case of negotiable instruments which
have to be presented on notice given of non-existence within a specified
time limit. Without Part C persons who at the outbreak of the war held bills

of exchange which they had acquired for value would be prejudiced.

TREATY PROTOCOL SECTION D

Insurance and Reinsurance Contracts

The following definitions of insurance terms in Section (D) of the
Protocol may be useful: —
“Contracts of Insurance” - Direct contracts between individuals and/or
firms and the Insurance Company.
“Treaty Reinsurance - Contracts between two or more Insurance
Contracts” Companies whereby the reinsuring company
agrees to accept automatically during a
specific period, without the option of refusing,
a stated proportion of the ceding company’s
original insurances.
Such “cessions” are normally reported on
bordereaux and accounted quarterly.
“Facultative Reinsurance - Contracts between two Insurance Companies

Contracts” in respect of specific reinsurances which are
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subject to prior offer and acceptance (i.e.
acceptance is not automatic as in the case of

Treaty Reinsurance Contracts.)

“Excess of Loss - An arrangement between insurance companies
Reinsurance on or whereby the reinsuring company agrees to
Excess of Loss reimburse the ceding company an agreed
Ratio Basis” percentage of losses in excess of an agreed

ratio. Premium is calculated upon the annual
income and payment is not made until the
annual claims ratio is ascertained.

Para.l and 2 This refers to “direct” insurances. The essential condition
that “risk has attached before the date at which the parties became
enemies” merely ensures that the insurance contract has actually
commenced. (There are many instances where a risk is proposed,
accepted and a policy issued with the insurance “taking effect” at a future
déte). I understand that in the case of Japanese nationals insured with
Allied insurance companies at the outbreak of war, the policies remained
valid and, where any payment fell due, it was paid to the Japanese holder
of the policy by the Japanese Administrator of Enemy Property and the
amount was deducted from the Allied funds which he held in custody.
The protection given here is, therefore, for Allied Nationals having
insurances with enemy insurance companies in Japan. '

Para.3 The essence of reinsurance contracts is guarantee for prompt
payment of reinsurance losses and at the outbreak of war reinsurance
arrangements with enemy companies are immediately switched to
internal companies or companies of friendly countries. Most Fire Treaty
contracts provide for automatic cancellation in the event of war between

the parties and the position is normally accepted between companies.
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A similar treatment dose not apply to Marine Treaties because of the
shorter risk duration and also the difficulty of ascertaining the exact date
when losses occur (i.e. they are not normally ascertainable until the close
of a voyage.)

.The whole clause can be taken as a confirmation of normal procedure.

Para4  The principle involved is similar to that in para.3.

Para.5  The basis of reinsurance here is of an annual retrospective nature
and thus by common convenience cancellable from inception. (I cannot
confirm definitely whether “Hail” or “Hull” Reinsurance is correct. The
inference is “Hail” reinsurance which is usually on an “excess ‘of loss
basis”.)

Para.6 Establishes a basis of adjustment fair to both parties.

Para.7 A point that is normally accepted by both sides, war risks being
placed “within” each country.

Para.9 A confirmation of normal procedure in reciprocal treaties.

The conditions established by Section D would, in the opinion of local

UK. Insurance Companies, be readily acceptable by Japanese Insurance

interests, which would, it is believed, welcome an early liquidation of the

many outstanding questions covered by this section of the Protocol.
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12 BHBETATH
FHEWES LUCEER(7 A 3 B4)
SECRET

July 3, 1951
DRAFT JAPANESE PEACE TREATY

PREAMBLE

Whereas the Allied Powers and Japan are resolved that henceforth their
relations shall be those of nations which, as sovereign equals, cooperate in
friendly association to promote their common welfare and to maintain
international peace and security, and are therefore desirous of concluding a
Treaty of Peace which will settle questions still outstanding as a result of
the existence of a state of war between them and will enable Japan to carry
out its intention to apply for membership in the United Nations
Organization and in all circumstances to conform to the principles of the
Charter of the United Nations; to strive to realise the objectives of the
Universal Declaration of Human Rights; to seek to create within Japan
conditions of stability and well-being as defined in Articles 55 and 56 of the
Charter of the United Nations and already initiated by post-surrender
Japanese legislation; and in public and private trade and commerce to
conform to internationally accepted fair practices;

Whereas the Allied Powers welcome the intentions of Japan set out in
the foregoing paragraph;

The Allied Powers and Japan have therefore agreed to conclude the
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present Treaty of Peace, and have accordingly appointed the undersigned
Plenipotentiaties, who, after presentation of their full powers, found in good
and due form, have agreed on the following provisions.
CHAPTER I
PEACE
Article 1

The state of war between Japan and each of the Allied Powers is hereby
terminated as from the date on which the present Treaty comes into force
between Japan and the Allied Power concerned as provided for in Article
23.

CHAPTER I
TERRITORY
Article 2

(a) Japan, recognizing the independence of Korea, renounces all right,
title and claim to Korea, including the islands of Quelpart, Port Hamilton
and Dagelét.

(b) Japan renounces all right, title and claim to Formosa and the
Pescadores.

(c) Japan renounces all right, title and claim to the Kurile Islands, and
to that portion of Sakhalin and the islands adjacent to it over which Japan
acquired sovereignty as a consequence of the Treaty of Portsmouth of
September 5, 1905. .

(d) Japan renounces all right, title and claim in connection with the
League of Nations Mandate System, and accepts the action of the United
Nations Security Council of April 2, 1947, extending the trusteeship system
to the Pacific Islands formerly under mandate to Japan.

(e) Japan renounces all claim to any right or title to or interest in

connection with any part of the Antarctic area, whether deriving from the
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activities of Japanese nationals or otherwise.
(f) Japan renounces all right, title and claim to Spratly il;lin;;:(i and the
Paracel Islands.
Article 3
Japan will concur in any proposal of the United States to the United
Nations to place under its trusteeship system, with the United States as the
sole administering authority, the Ryukyu Islands south of 29° north latitude,
the Nanpo Shoto south of Sofu Gan (including the Bonin Islands, Rosario
Island and the Volcano Islands) and Parece Vela and Marcus Island.
Pending the making of such a proposal and affirmative action thereon, the
United States will have the right to exercise all and any powers of
administration, legislation, and jurisdiction over the territory and inhabitants
of these islands, including their territorial waters.
Article 4
(a) The disposition of property and claims, including debts, of Japan
and its nationals in or against the authorities presently administering the
areas referred to in Articles 2 and 3 and the residents (including juridical

persons) thereof, and of such authorities and residents against Japan and its

" nationals, shall be the subject of special arrangements between Japan and

such authorities. The property of any of the Allied Powers or its nationals
in the areas referred to in Articles 2 and 3 shall, insofar as this has not
already been done, be returned in the condition in which it now exists. (The
term nationals whenever used in the present Treaty includes juridical
persons).

(b) Japanese owned submarine cables connecting Japan with territory
removed from Japanese control pursuant to the present Treaty shall be
eqilally divided, Japan retaining the Japanese terminal and adjoining half of

the cable, and the detached territory the remainder of the cable and
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connecting terminal facilities.
CHAPTER I
SECURITY
Article 5

(a) Japan accepts the obligations set forth in Article 2 of the Charter

of the United Nations, and in particular the obligations

(i) to settle its international disputes by peaceful means in such a
manner that international peace and security, and justice, are not
endangered,; | |

(ii) to refrain in its international relations from the threat or use qf
force against the territorial integrity or political independence of any state
or in any other manner inconsistent with the Purposes of the United
Nations;

(iii) to give the United Nations every assistance in any action it
takes in accordance with the Charter and to refrain from giving assistance
to any state against which the United Nations may take preventive or
enforcement action.

(b) The Allied Powers confirm that they will be guided by the
principles of Article 2 of the Charter of the United Nations in their relations
with Japan. ;

{c) The Allied Powers for their part recognize that Japan as a
sovereign nation possesses the inherent right of individual or collective self-
defense referred to in Article 51 of the FCharter of the United Nations and
that Japan may voluntarily enter into collective security arrangements.

Article 6

(a) All occupation forces of the Allied Powers shall be withdrawn

from Japan as soon as possible after the coming into force of the present

Treaty, and in any case not later than 90 days thereafter. Nothing in this
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provision shall however prevent the stationing or retention of foreign armed
forces in Japanese territory under or in consequence of any bilateral or
multilateral agreements which have been or may be made between one or
more of the Allied Powers, on the one hand, and Japan on the other.

(b) All Japanese property for which compensation has not already
been paid, which was supplied for the use of the occupation forces and

which remains in the possession of those forces at the time of the éoming"

“into force of the present Treaty, shall be returned to the Japanese

Government within the same 90 days unless other arrangements are made
by mutual agreement.
CHAPTER IV
POLITICAL AND ECONOMIC CLAUSES
Article 7
(a) Each of the Allied Powers, within one year after the present Treaty

has come into force between it and Japan, will notify Japan which of its
prewar bilateral treaties with Japan it wishes to keep in force or revive, and
any treaties so notified shall continue in force or be revived subject only to
such amendments as may be necessary to ensure conformity with the
present Treaty. The treaties so notified shall resume their force three months
after the date of notification and shall be registered with the Secretariat of
the United Nations. All such treaties as to which Japan is not so notified
shall be regarded as abrogated.

(b) Any notification made under paragraph (a) of this"Article may
except from the operation or revival of a treaty any territory for the
international relations of which the notifying Power is responsible, until
three months after the date on which notice is given to Japan that such

exception shall cease to apply.
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Article 8

(a) Japan will recognize the full force of all treaties now or hereafter
concluded by the Allied Powers for terminating the state of war initiated on
September 1, 1939, as well as any other arrangements by the Allied Powers
for or in connection with the restoration of peace. Japan also accepts the
arrangements made for terminating tﬁe former League of Nations and
Permanent Court of International Justice.

(b) Japan renounces all such rights and interests as she may derive
from being a signatory power of the Conventions of St. Germain-en-Laye
of September 10, 1919, and the Straits Agreement of Montreux of July 20,
1936, and from Article 16 of the Treaty of Lausanne of July 24, 1923.

(c) Japan renounces all rights, title and interests acquired under, and
is discharged from all obligations resulting from, the Agreement between
Germany and the Creditor Powers of January 20, 1930, and its Annexes,
includihg the Trust Agreement, dated May 17, 1930, the Convention of
January 20, 1930, respecting the Bank for International Settlements, and the
Statutes of the Bank for International Settlements. Japan will notify to the
Ministry of Foreign Affairs in Paris within six months of the coming into
force of the present Treaty her renunciation of the rights, title and interests
referred to in this paragraph.

‘ ' Article 9

Japan will enter promptly into negotiations with the Allied Powers so
desiring- for the conclusion of bilateral and multilateral agreements
providing for the regulation or limitation of fishing and the conservation
and development of fisheries on the high seas.

Article 10
Japan renounces all special rights and interests in China, including all

benefits and privileges resulting from the provisions of the final Protocol
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signed at Peking on September 7, 1901, and all annexes, notes and
documents supplementary thereto, and agrees to the abrogation in respect to
Japan of the said protocol, annexes; notes and documents.
Article 11

Japan accepts the judgments of the International Military Tribunal for
the Far East and of other Allied War Crimes Courts both within and outside
Japan, and will cérry out the sentences imposed thereby upon Japanese
nationals imprisoned in Japan. The power to grant clemency, reduce
sentences and parole with respect to such prisoners may not be exercised
except on the decision of the Government or Governments which imposed

the sentence in each instance, and on the recommendation of Japan. In the

case of persons sentenced by the International Military Tribunal for the Far

East, such power may not be exercised except on the decision of a majority
of the Governments represented on the Tribunal, and on the recom-
mendation of Japan.

Article 12

(a) Japan declares its readiness promptly to enter into negotiations for
the conclusion with each of the Allied Powers of treaties or agreements to
place their trading, maritime and other commercial relations on a stable and
fﬁendly basis.

(b) Pending the conclusion of the relevant treaty or agreement, Japan
will, during a period of four years from the coming into forcé of the present
Treaty: —

(1) accord to each of the Allied Powers, its nationals, products
and vessels

(1) most-favoured-nation treatment with respect to customs

duties, charges, restrictions and other regulations on or in

connection with the importation and exportation of goods;
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(ii) national treatment with respect to shipping, navigation and
imports, and with respect to natural and juridical persons
and otherT 1interests — such treatment to include all matters
pertaining to the levying and collection of taxes, access to
the courts, the making and performance of contracts, rights
to property, participation in juridical entities constituted
under Japanese law, and generally the conduct of all kinds
of business and professional activities;

(2) -ensure that external purchases and sales of Japanese state
trading enterprises shall be based solely on commercial
considerations.

(c¢) Inrespect to any matter, however, Japan shall be obliged to accord
to an Allied Power national treatment, or most-favoured-nation treatment,
only to the extent that the Allied Power concerned accords Japan national
treatment or most-favoured-nation treatment, as the case may be, in respect
of the same matter. The reciprocity envisaged in the foregoing sentence
shall be determined, in the case of products, vessels and juridical entities of,
and persons domiciled in, any non-metropolitan territory of an Allied
Powers, and in the cas¢ of juridical entities of, and persons domiciled in,
any state or province of an Allied Power having a federal government, by
- reference to the treatment accorded to Japan in such territory, state or
province.

(d) In the application of this Article, a discriminatory measure shall
not be considered to derogate from the grant of national or most-favoured-
nation treatment, as the case may be, if such measure is based on an

exception customarily provided for in the commercial treaties of the party
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applying it, or on the need to safeguard that party’s external financial
position or balance of payments -(except in respect to shipping and
navigation), or on the need to maintain its essential security interests, and
provided such measure is proportionate to the circumstances and. not
applied in an arbitrary or unreasonable manner.

(e) Japan’s obligations under paragraph (b) of this Article shall not be
affected by the exercise of any Allied rights under Article 14 of the present
Treaty; nor shall the pfovisions of that paragraph be understood as limiting
the undertakings assumed by Japan by virtue of Article 15 of the Treaty.

Article 13

(a) Japan will enter into negotiations with any of the Allied Powers,
promptly upon the request of such Power or Powers, for the conclusion of
bilateral or multilateral agreements relating to international civil air
transport.

(b) Pending the conclusion of such agreement or agreements with an
Allied Power, Japan will, during a period of four years, extend to such
Power treatment not less favorable with respect to air-traffic rights and
privileges than those exercised by any such Powers at the time of coming
into force of the present Treaty, and will accord complete equality of
opportunity in respect to the operation and development of air services.

(¢) Pending its becoming a party to the Convention on International
Civil Aviation in accordance with Article 93 thereof, Japan will give effect
to the provisions of that Convention applicable to the international
navigation of aircraft, and give effect to the standards, practices and
procedures adopted as annexes to the Convention in accordance with the .

terms of the Convention.
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CHAPTER V
CLAIMS AND PROPERTY
Article 14
(a) It is recognized that, although Japan should in principle pay

reparation for the damage and suffering caused by it during the war,
nevertheless Japan lacks the capacity, if it is to maintain a viable economy,
to make adequate reparation to the Allied Powers and at the same time meet
its other obligations.
However,
1. Japan will promptly enter into negotiations with Allied Powers so
desiring, whose present territories were occupied by Japanese forces
and damaged by Japan, with a view to assisting to compensate those
~ countries for the cost of repairing the damage done, by making
available the skills and industry of the Japanese people in
manufacturing, salvaging and other services to be rendered to the
Allied Powers in question. Such arrangements shall avoid the
imposition of additional liabilities on other Allied Powers, and, where
the manufacturing of raw materials is called for, they shall be supplied
by the Allied Powers in question, so as not to throw any foreign
exchange burden upon Japan.
2. ((al);) Each of the Allied Powers shall have the right to seize, retain,
liquidate or otherwise dispose of all property, rights and interests of
(a) Japan and of Japanese nationals
(b) persons acting for or on behalf of Japan or Japanese
nationals, and
(c) entities owned or controlled by Japan or Japanese nationals
" which on the coming into force of the present Treaty were subject to its

jurisdiction, except:
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(i)

(i)

@iv)

™

property of Japanese nationals who during the war resided
with the permission of the Government concerned in the
territory of one of the Allied Powers, other than territory
occupied by Japan, except property subjected during that
period to measures not generally applied by the Government
of the territory where the property was situated to the
property of other Japahese nétionals resident in such
territory;

all real property, furniture and fixtures owned by the
Government of Japan and used for diplomatic or consular
purposes, and all personal furniture and furnishings and
other private property not of an investment nature which
was normally necessary for the carrying out of diplomatic
and consular functions, owned by Japanese diplomatic and
consular personnel;

property belonging to religious bodies or private charitable
institutions and used exclusively for religious or charitable
purposes;

property rights arising after the resumption of trade and
financial relations between the country concerned and Japan
before the coming into force of the present Treaty, except in
the case of any rights resulting from transactions contrary to
the laws of the Allied Power,concerne‘d;

obligations of Japan or Japanese nationals, any right, title or
interest in téngible property located in Japan, interests in
enterprises organized under the laws of Japan, or any paper
evidence thereof; provided that this exception shall only

apply to obligations of Japan and its nationals expressed in
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Japanese currency.

(I) Property referred to in exceptions (i) to (v) above shall be
returned subject to reasonable expenses for its preservation and
administration. If any such property has been liquidated the proceeds
shall be returned instead.

(II) The right to seize, retain, liquidate or otherwise dispose of
Japanese property referred fo above shall be exercised in accordance
with the laws of the Allied Power concerned, and the Japanese owner
shall have only such rights as may be given him by those laws..

(IV) The Allied Powers agree to deal with Japanese trademarks and
literary and artistic property rights on a basis as favorable to Japan as
circumstances ruling in each country will permit.

(b) Except as otherwise provided in the grre;éﬁ)t Treaty, the Allied
Powers waive all reparations claims of the Allied Powers, other claims of
the Allied Powers and their nationals arising out of any actions taken by
Japan and its nationals in the course of the prosecution of the war, and
claims of the Allied Powers for direct military costs of occupation.

Article 15

(a) Upon application made within nine months of the coming into
force‘ of the preseht Treaty Japan will, within six months of the date of such
application, return the property, tangible and intangible, and all rights or
interests of any kind in Japan of each Allied Power and its nationals which
was within Japan at any time between December 7, 1941, and September 2,
1945, unless the owner has freely disposed thereof without duress or fraud.
Such property shall be returned free of all encumbrances and charges to
which it may have become subject because of the war, and without any
charges for its return. Property whose return is not applied for by the owner
within the prescribed period may be disposed of by the Japanese
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Government as it may determine. In cases where such property was within
Japan on December 7, 1941, and cannot be returned, or has suffered injury
or damage, compensation will be made in accordance with Law No.
enacted by the Japanese Diet on 1951.

(b) With respect to industrial property ﬁghts impaired during the war,
Japan will continue to accord to the Allied Powers and their nationals
benefits no less than those heretofore accorded by Cabinet Orders No. 309
effective September 1, 1949, No. 12 effective January 28, 1950, and No. 9
effective February 1, 1950, all as now amended, provided such nationals
have applied for such benefits within the time limits prescribed therein.

(c) (1) Japan acknowledges that the literary and artistic property
rights which existed in Japan on December 6, 1941, in respeét to the
published and unpublished works of the Allied Powers and their nationals
have continued in force since that date, and recognizes those rights which
have arisen, or but for the war would have arisen, in Japan since that date,
by the operation of any conventions and agreements to which Japan was a
party on that date, irrespective of whether or not such conventions or
agreements were abrogated or suspended upon or since the outbreak of war
by the domestic law of Japan or of the Allied Power concerned.

(ii) Without the need for application by the proprietor of the right
and without the payment of any fee or compliance with any other formality,
the period from December 7, 1941, until the coming into force of the
present Treaty, shall be excluded from the running of the normal term of
such rights; and such period, with an additional period of 6 months, shall be
excluded from the time within which a literary work must be translated into
Japanese in order to obtain translating rights in Japan.

Article 16

As an expression of its desire to indemnify those members of the armed
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forces of the Allied Powers who suffered undue hardships while prisoners
of war of Japan, Japan will transfer its assets and those of its nationals in
countries which were neutral during the war, or which were at war with any
of the Allied Powers, or the equivalent of such assets, to the International
Committee of the Red Cross which/shall liquidate such assets and distribute
the resultant fund for the benefit of former prisoners of war and their
families on such basis as it may determine to be equitable. The categories
of assets’ described in Article 14 (a) 2 (gi);)(ii) through (v) of the present
Treaty shall be excepted from transfer. It is equally understood that the
transfer provision of this Article has no application to the 19,770 shares in
the Bank for International Settlements presently owned by Japanese
financial institutions.
Article 17

(a) Upon the request of any of the Allied Powers, the Japanese
Government shall review and revise in conformity with international law
any decision or order of the Japanese Prize Courts in cases ihvolving
ownership rights of nationals of that Allied Power and shall supply copies
of all documents comprising the records of these cases, including the
decisions taken and orders issued. In any case in which such review or
revision shows that restoration is due, the provisions of Article 15 shall
apply to the property concerned. /

(b) The Japanese Government shall take the necessary measures to
enable nationals of any of the Allied Powers at any time within one year
from the coming into force of the present Treaty to submit to the
appropriate Japanese authorities for review any judgment given by a
Japanese court between December 7, 1941, and the coming into force of the
present Treaty in any proceedings in which any such national was unable to

make adequate presentation of his case either as plaintiff or defendant. The
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Japanese Government shall provide that, where the national has suffered
injury'by reason of any such judgment, he shall be restored in the position
in which he was before the judgment was given or shall be afforded such
relief as may be just and equitable in the circumstances.

Article 18

(a) It is recognized that the intervention of the state of war has not
affected the obligation to pay pecuniary debts arising out of obligations and
contracts (including those in respect of bonds) which existed and rights
which were acquired before the existence of a state of war, and which are
due by the Government or nationals of Japan to the Government or
nationals of one of the Allied Powers, or are due by the Government or
nationals of one of the Allied Powers to the Government or nationals of
Japan. The intervention of a state of war shall equally not be regarded as
affecting the obligation to consider on their merits claims for loss or
damage to property or for personal injury or death which arose before the
existence of a state of war, and which may be presented or re-presented by
the Government of one of the Allied Powers to the Government of Japan,
or by the Government of Japan to any of the Governments of the Allied
Powers. The provisions of this paragraph are without prejudice to the rights
conferred by Article 14.

(b) Japan affirms its liability for the prewar external debt of the
Japanese State and for debts of corporate bodies subsequently declared to be
liabilities of the Japanese State, and expresses its intention to enter on
negotiations at an early date with its creditors with respect to the resumption

of payments on those debts; will facilitate negotiations in respect to private

" prewar claims and obligations; and will facilitate the transfer of sums

accordingly.
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Article 19

(a) Japan waives all claims of Japan and its nationals against the
Allied Powers and their nationals arising out of the war or out of actiohs
taken. because of the existence of a state of war, and waives all claims
arising from the presence, operations or actions of forces or authorities of
any of the Allied Powers in Japanese territory prior to the coming into force
of the present Treaty.

(b) The foregoing waiver includes any claims arising out of actions
taken by any of the Allied Powers with respect to Japanese ships between
September 1, 1939, and the coming into force of the present Treaty, as well
as any claims and debts arising in respect to Japanese prisoners of war and

civilian internees in the hands of the Allied Powers.

(c) Subject to reciprocal renunciation, the Japanese Government also
renounces all claims (including debts) against Germany and German
nationals on behalf of the Japanese Government and Japanese nationals,
including intergovernmental claims and claims for loss or damage sustained
during the war, but excepting (a) claims in respect of contracts entered into
and rights acquired before September 1, 1939, and (b) claims arising out of
trade and financial relations between Japan and Germany after September
2, 1945,

Article 20

Japan will take all necessary measures to ensure such disposition of

German assets in Japan as has been or may be determined by those powers

entitled under the Protocol of the proceedings of the Berlin Conference of

1945 to dispose of those assets, and pending the final disposition of such

assets will be responsible for the conservation and administration thereof.
Article 21
Notwithstanding the provisions of Article 25 of the present Treaty,
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China shall be entitled to the benefits of Articles 10 and 14 (a) 2; and Korea
to the benefits of Articles 2, 9 and 12 of the present Treaty.
CHAPTER VI
SETTLEMENT OF DISPUTES
Atticle 22

If in the opinion of any Party to the present Treaty there has arisen a

dispute concerning the interpretation or execution of the Treaty, which is
not settled by other agreed means, the dispute shall, at the request of any
party thereto, be referred for decision to the International Court of Justice.
Japan and those Allied Powers which are not already parties to the Statute
of the International Court of Justice will deposit with the Registrar of the
Court, at the time of their respective ratifications of the present Treaty, and
in conformity with the resolution of the United Nations Security Council,
dated October 15, 1946, a general ’declaration accepting the jurisdiction,
without special agreement, of the Court generally in respect to all disputes

of the character referred to in this Article.

CHAPTER VII
FINAL CLAUSES

Article 23

(a) The present Treaty shall be ratified by the States which sign it,

including Japan, and will come into force for all the States which have then
ratified it, when instruments of ratification have been deposited by Japan
and by a majority, including the United States of America as the principal
occupying Power, of the following States, (here would appear the names of
such of the following States as are signatories to the present Treaty) namely
Australia, Burma, Canada, Ceylon, France, India, Indonesia, the
Netherlands, New Zealand, Pakistan, the Philippines, the United Kingdom
of Great Britain and Northern Ireland, the Union of Soviet Socialist
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Republics, and the United States of America. It shall come into force for
each State which subsequently ratifies it, on the date of the deposit of its
instrument of ratification.

(b) If the Treaty has not come into ferce within nine months after the
date of the deposit of Japan’s ratification, any State which has ratified it
may bring the Treaty into force between -itself and Japan by a notification
to that effect given to the Governments of Japan and of the United States of
America not later than three years after the date of deposit of Japan’s
ratification.

Article 24

All instraments of ratification shall be deposited with the Government
of the United States of America which will notify all the signatory States of
such deposit and of any notifications made under paragraph (b) of Article
23 of the present Treaty.

Article 25

For the purposes of the present Treaty the Allied Powers shall be the
States at war with Japan which have signed and ratified it. Subject to the
provisions of Article 21, the present Treaty shall not confer any rights, titles.
or benefits on any State which is not an Allied Power as herein defined; nor
shall any right, title or interest of Japan be deemed to be diminished or
prejudiced by any provision of the Treaty in favour of a State which is not
an Allied Power as so defined.

Article 26

Japan will be prepared to conclude with any State which signed or
adhered to the United Nations Declaration of January 1, 1942, and which is
at war with Japan, which is not a signatory of the present Treaty, a bilateral
Treaty of Peace on the same or substantially the same terms as are provided

for in the present Treaty, but this obligation on the part of Japan will expire
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three years after the coming into force of the present Treaty. Should Japan
make a peace settlement or war claims settlement with any State granting
that State greater advantages than those provided by the present Treaty,
those same advantages shall be extended to the parties to the present Treaty.
Atticle 27

The present Treaty shall be deposited in the archives of the
Government of the United States of America which shall furnish each
signatory State with a certified copy thereof and notify each such State of
the date of the coming into force of the Treaty under paragraph (a) of
Article 23 of the present Treaty.

IN FAITH WHEREOF the undersigned Plenipotentiaries have signed
the present Treaty.
Done at this day of 1951, in the
English, French, Russian and Spanish languages, all being equally

authentic, and in the Japanese language.

DECLARATION »

With respect to the Treaty of Peace signed this day, the Government of
Japan makes the following Declaration:

1. Except as otherwise provided in the said Treaty of Peace, Japan
recognizes the full force of all presently effective multilateral international
instruments to which Japan was a party on September 1, 1939, and declares
that it will, on the coming into force of the said Treaty, resume all its rights
and obligations under those instruments. Where, however, participation in
any instrument involves membership in an international organization of
which Japan ceased to be a member on or after September 1, 1939, the
provisions of the present paragraph shall be dependent on Japan’s

readmission to membership in the organization concerned.

— 547 —



2. It is the intention of the Japanese Government formally to accede
to the following international instruments within six months of the coming
into force of the Treaty of Peace:

(1) Protocol opened for signature at Lake Success on December 11,
1946 amending the agreements, conventions, and protocols on
narcotic drugs of January 23, 1912, February 11, 1925, February
19, 1925, July 13, 1931, November 27, 1931, and June 26, 1936;

(2) Protocol opened for signature at Paris on November 19, 1948

 bringing under international control drugs outside the scope of the
convention of July 13, 1931 for limiting the manufacture and
regulating the distribution of narcotic drugs, as amended by the
protocol signed at Lake Success on December 11, 1946;

(3) International Convention on the Execution of Foreign Arbitral
Awards signed at Geneva on September 26, 1927.

(4) International Convention relating to Economic Statistics with
Protocol signed at Geneva on December 14, 1928 and Protocol
amending the International Convention of 1928 relating to
Economic Statistics signed at Paris on December 9, 1948.

(5) International Convention relating to the simplification of Customs
Formalities, with Protocol of signature, sigﬂed at Geneva on
November 3, 1923.

(6) Agreement for the prevention of false indications of origin of
goods signed at London on June 2, 1934;

(7) Convention for the unification of certain rules relating to
international transportation by air, and additional protocol, signed
at Warsaw on October 12, 1929;

(8) Convention on safety of life at sea opened for signature at London

(onx#) (10%)

June 19, 1948;
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(9) Geneva conventions of August 12, 1949 for the protection of war

victims.

3. Itis equally the intention of the Japanese Government, within six
months of the coming into force of the Treaty of Peace, to apply for Japan’s
adfnission to participation in the (A) Convention on International Civil
Aviation opened for signature at Chicago on the 7th December, 1944, and
as soon as Japan is itself a party to that Convention, to accept the
International Air Services Transit Agreement also opened for signature at
Chicago on 7th December, 1944, and (B) the Convention of the World
Meteorological Organization signed at Washington under date of October
11, 1947.

DECLARATION

With respect to the Treaty of Peace signed this day, the Government of
Japan makes the following Declaration:

Japan will recognize any Commission, Delegation or other
Organization authorized by any of the Allied and Associated Powers to
identify, list, maintain or regulate its war graves, cemeteries and memorials
in Japanese territory; will facilitate the work of such Organizations, and
will, in respect of the above mentioned war graves, cemeteries and
memorials, enter into negotiations for the conclusion of such agreements as
may prove necessary with the Allied or Associated Power concerned, or

with any Commission, Delegation or other Organization authorized by it.
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SECRET
MEMORANDUM

The enclosed draft of the Peace Treaty with Japan and of two
declarations by Japan has been prepared by the United States Government
and His Majesty’s Government in the United Kingdom on the basis of 1) a
United States draft Treaty, circulated the latter part of March to the
governments of the countries most closely concerned with the war against
Japan; 2) an independently prepared United Kingdom draft circulated at
about the same time to the British Commonwealth Nations, and 3)
comments and observations received from the governments concerned in
relation to the two preceding drafts.

It is bélieved that the enclosed draft embodies terms upon which it is
generally acceptable to the Allied Powers to make peace with Japan.

In the event that the government addressed may have any further
observations to make on the enclosed draft, it is requested that they be
forwarded to the United States Government as soon as possible, having in
mind that it is proposed on or about July 20, 1951 formally to circulate the
draft, with any amendments which may result from the observations now
requested, under the joint sponsorship of the Government of the United
States and of His Majesty’s Government in the United Kingdom to the

governments of all countries at war with Japan, except where special

1 EBAK. v—KV b RELDEE L L CHNBENZHE,

— 550 —

circumstances exist, with a request for any comments they may have and an
invitation to a conference for final consideration and signature of the Peace
Treaty, which it is hoped can be held at on or about September
3, 1951. The draft is to be circulated informally to Allied Nations less
closely concerned with the war against Japan on July 9, 1951.

It is proposed to release the draft Treaty and Declarations for
publication on July 12, 1951. In the meantime it is requested that the draft’s

secret classification be strictly observed.
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CONFIDENTIAL
Observations on the Draft of the Peace Treaty
July 12, 1951

1. Article 3 )

Your attention is requested to (a) of our Observations dated 4 April,
1951. While “the Nansei Islands” includes all islands south of 29° north
latitude, “the Ryukyu Islands” do not.
2. Article 4

The first sentence of paragraph A would seem properly to read as stated
in the Observations dated July 2, 1951, since “...... I;prrg;;; ...... of such
authorities and residents against Japan and its nationals ......” would make
no sense.
3. Article 14

The proviso of (a) 2 ((01))”)v (“provided that this exception shall only

apply to obligations of Japan and its nationals expressed in Japanese

1 EHF% 48, FREREL D 7 + ~ (Richard B. Finn) EILE ~32fTo
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currency”) seems to refer only to the first part of this paragraph
“obligations of Japan or Japanese nationals™). If so, the proviso might

better be placed immediately. after the words to which it refers. -

4. Article 15

It is suggested that in the last part of paragraph A, “In cases where such
property was within Japan on December 7, 1941, and cannot be returned, or
has suffered injury or damage, compensation will be made in accordance
with Law No. ......”, the words “as a result of the war” be inserted after
“damage”. These words are found in the corresponding sentence of Article
78, 4 (a), of the Italian peace treaty, and the wording will also conform to
the provisions of the draft Compensation Law.

5. Atticle 16

In the first sentence, there is a passage, “......Japan will transfer its
assets and those of its nationals in countries which were neutral during the
war, or which were at war with any of the Allied Powers, or the equivalent
of such assets, ......”. The insertion herein of the words “or the equivalent of
such assets” is construed to mean that, in lieu of the transfer of those assets
of Japan and its nationals which now exist, the equivalent thereof may be
transferred if the Government so desires. It is not considered to mean that
if the assets which were owned previously by Japan and its nationals in such
countries are impossible of transfer in their status quo ante for certain cause
(subsequent decrease in value, use in Japan’s interest, etc.), Japan should
transfer the equivalent thereof. It is suggested the word “existent” be
inserted between “its” and “assets”.

6. Article 17

The requirements of the first sentence have mostly been put into
practice during the Occupation, as stated in the Observations dated July 2,
1951. Its purport will become more clear if the defining term “if it has not
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done so” is added.
7. Article 21

This Article entitles China to the benefits of Article 14 (A) 2. It may be
pointed out that the benefits are counterpoised by the waiver of claims by
the Allied Powers under paragraph (B) of the same Article. Korea is entitled
to the benefits of Articles 9 and 12. Article 9 envisages the desire of the
Allied Powers to conclude an agreement. Article 12 envisages the Allied
Powers themselves according Japan most-favored-nation treatment or

national treatment. In other words, these provisions envisage the existence

of a counterpart on the part of the Allied Powers. The Government believes

that such will be the case with China and Korea. Therefore, with regard to
Article 14, it is believed more advisable either to include (B) in referring to
this article or to drop Article 14, (A) (2). The phraseology of Article 21
seems to leave room for misunderstanding.
8. Declaration concerning International Instruments

Regarding 1:
a. It is contemplated therein that Japan declares that she recognizes the

full force of all presently effective multilateral international instruments to

which she was a party on September 1, 1939. The Japanese Government
believes that such declaration should be confined to the multilateral

international instruments of non-political character. Otherwise such treaties

as the Nine Power Pact and the Four Power Pact of 1922 would be
recognized as in full effect, which would be contrary to the actual situation.
b. With regard to participation in certain international instruments, there
is a passage to-the effect that if such participation involves membership in
an international organization, the provisions of the present paragraph shall
take effect upon Japan’s readmission to membership in the organization

concerned. So far as the Japanese Government is aware, there is no
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international organization of which Japan was a member as of September 1,
1939 and has ceased to be a member thereafter. Accordingly, the sentence
beginning with “Where, however,” might be deleted.

Regarding 2:

The Government is entirely willing to accede to all of the international
instruments herein mentioned. However, some of them are voluminous (e.g.
International Convention relating to Economic Statistics with Protocols,
Convention on safety of life at sea, Conventions for the protection of war
victims). Some require domestic legislation or its amendment in advance
(e.g. International convention relating to the simplification of customs
formalities, Convention on safety of life at sea, Conventions for the
protection of war victims). Therefore, it is actually impossible to complete
the procedure of accession to all of these instruments within six months of
the coming into force of the treaty of peace. It is hoped that the term will
be defined as “within the shortest practicable period”.

Regarding 3:

The Government will willingly participate in the international
organizations mentioned therein. It is hoped, however, that the term will be
defined as “within the shortest practicable period”, for the same reason as
mentioned in reference to 2 above. |
9. Declaration concerning War Graves
a. This Declaration concerns a matter of humanity, which requires no
discriminatory treatment as between the victor and the vanquished. It is
hoped that the feelings of the Japanese people will be taken into
consideration. It would be appreciated if the declaration could be made
jointly, by adding that the Allied Powers also intend to treat in a proper
manner the graves and cemeteries of Japanese war dead in their territory, or

at least if a passage which may read “The Japanese Government expects
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that the Allied Powers will treat in a proper manner- the graves and
cemeteries of Japanese war dead in their territory” could be added in this
paragraph.

b. The words “Allied and Associated Powers” and “Allied or Associated

Power” used in the ‘declaration should be “Allied Powers” or “Allied

Power”.
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July 3, 1951
DRAFT JAPANESE PEACE TREATY

July 20, 1951
DRAFT TREATY OF PEACE WITH JAPAN

PREAMBLE
Whereas the Allied Powers and
Japan are resolved that henceforth
their relations shall be those of
nations which, as sovereign equals,
cooperate in friendly association to

promote their common welfare and

PREAMBLE
Whereas the Allied Powers and
Japan are resolved that henceforth

their relations shall be those of

‘nations which, as sovereign equals,

cooperate in friendly association to

promote their common welfare and
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to maintain international peace and
security, and are therefore desirous
of concluding a Treaty of Peace
which will settle - questions still
outstanding as a result of the exis-
tence of a state of war between them
and will enable Japan to carry out its
intention to apply for membership in

the United Nations Organization and

.The Allied Powers and Japan have
therefore agreed to conclude the
present Treaty of Peace, and have
accordingly appointed the under-
signed Plenipotentiaries, who, after
presentation of their full powers,
found in good and due form, have

agreed on the following provisions.

Atrticle 3.
Japan will concur in any proposal
of the United States to the United
Nations to place under its trustee-

ship system, with the United States

as the sole administering authority,

the Ryukyu Islands south of 29°

to maintain international peace and

security, and are therefore desirous

 of concluding a Treaty of Peace

which will settle questions still
outstanding as a result of the exis-
tence of a state of war betweén
them;

Whereas Japan for its part de-
clares its intention to apply for

membership in the United Nations

The Allied Powers and Japan have
therefore determined to conclude the
present Treaty of Peaée, and have
accordingly appbinted the under-
signed Plenipotentiaries, who, after
presentation of their full powers,
found in good and due form, have

agreed on the following provisions.

Atrticle 3.

Japan will concur in any proposal
of the United States to the United
Nations to place under its trustee-
ship system, with the United States
as the sole administering authority,

the Nansei Shoto south of 29° north
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north latitude, the Nanpo Shoto ......

Atticle 4.

(a) The disposition of property
and claims, ‘including debts, of
Japan and its nationals in or against
the authorities presently adminis-
tering the areas referred to in
Articles 2 and 3 and the.residents
(including juridicail persons) thereof,
and of such authorities and residents
against Japan and its nationals, shall
be the subject of special arrange-
ments between Japan and such
authorities. The property of any of
the Allied Powers or its nationals in
the areas referred to in Articles 2
and 3 shall, in so far as this has not
already been done, be returned in

the condition in which it now exists.

latitude (including the Ryukyu
‘Islands and the Daito Islands), the
Nanpo Shoto ......

Atticle 4.

(a) The disposition of property of
Japan and of its nationals in the
areas referred to in Articles 2 and 3,
and their claims, including debts,
against the authorities presently
administering the areas referred to
above and the residents (including
juridical persons) thereof, and the
disposition in Japan of property of
such authorities and residents, and
of claims, including debts, of such
authorities and residents against
Japan and its nationals, shall be the
subject of special arrangements
between Japan and such authorities.
The property of any of the Allied
Powers or its nationals in the areas
referred to in Articles 2 and 3 shall,
in so far as this has not already been
done, be returned by the adminis-
tering authority in the condition in

which it now exists. ......
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Article 7.

(a) Each of the Allied Powers,
within one year after the present
Treaty has come into force between
it and Japan, will notify J épan which
of its prewar bilateral treaties with
Japan it wishes to keep in force or
revive, and any treaties so notified
shall continue in force or be revived
subject only to such amendments as
may be ngecczssarsy;;y to ensure con-
formity with the present Treaty. The
treaties so notified shall resume their
force three months after the date of
notiﬁcation and shall be registered
with the Secretariat of the United

Nations. ......

Atticle 8.

(b) Japan renounces all such rights
and interests as she may derive from
being a signatory power of the
Conventions of St. Germain-en-
Laye of September 10, 1919, and the
Straits Agreement of Montreux of
July 20, 1936, and from Article 16

R (of %)
of the Treaty of Lausanne on July

Article 7.

(a) Each of the Allied Powers,
within one year after the present
Treaty has come into force between
it and Japan, will notify Japan which
of its prewar bilateral treaties with
Japan it wishes to continue in force
or revive, and any treaties so
notified shall continue in force or be
revived subject only to such amend-
ments as may be necessary to ensure
conformity with the present Treaty.
The treaties so notified shall be
considered as having been continued
in force or revived three months
after the date of notification and
shall be registered with the Secre-
tariat of the United Nations. ......

Atticle 8.

(b) Japan renounces all such rights
and interests as she may derive from
being a signatory power of the
Conventions of St. 'Germain-en-
Laye of September 10, 1919, and the
Straits Agreement of Montreux of
July 20, 1936, and from Article 16
of the Treaty of Peace with Turkey
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24, 1923.

Article 12.

(ii) national treatment with
respect to shipping, navi-
gation and imports, and
‘with respect to natural
and juridical persons and

their interests ......

Article 13.
(b) Pending the conclusion of
such agreement or agreements with

an Allied Power, Japan will, ......

Article 16.

As an expression of its desire to
indemnify those memberé of the
armed forces of the Allied Powers
who suffered undue hardships while
prisoners of war of Japan, Japan will
transfer its assets and those of its

nationals in countries which were

neutral during the war, or which

signed at Lausanne on July 24,
1923.

Article 12,

(i)  national treatment with
“respect to shipping, navi-
gation and imported
goods, and with respect
to natural énd juridical

persons and their -inter-

Article 13.
(b) Pending the conclusion of
such agreement or agreements,

Japan will, ......

~ Article 16.

As an expression of its desire to
indemnify those members of the
armed forces of the Allied Powers
who suffered undue hardships while

prisoners of war of Japan, Japan will

transfer its assets and those of its

nationals in countries which were

neutral during the war, or which
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were at war with any of the Allied

Powers, or the equivalent of such

......

Article 18.

(b) Japan affirms its liability for
the prewar external debt of the
Japanese State and for debts of
corporate bodies subsequently de-
clared to be liabilities of the
Japanese State, and expresses its
intention to enter on negotiations at

an early date with its creditors with

© respect to the resumption of pay-

ments on those debts; will facilitate

negotiations in respect to private
prewar claims and obligations; and

will facilitate the transfer of sums

- accordingly.

Article 23.

It shall come into force for each
State which subsequently ratifies it,
on the date of the deposit of its

instrument of ratification.

were at war with any of the Allied
Powers, or, at its option, the

equivalent of such ......

Article 18.
(b) Japan affirms its liability for

the prewar external debt of the

Japanese State and for debts of

corporate bodies subsequently de-
clared to be liabilities of the
Japanese State, and expresses its
intention to enter into negotiations at
an early date with its creditors with
respect to the resumption of pay-
ments on those debts; to facilitate
negotiations in respect to private
prewar claims and obligations; and
to facilitate the transfer of sums

accordingly.
Article 23.

The present Treaty come into
force for each State which sub-
sequently ratifies it, on the date of
the déposit of its instrument of

ratification.
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Article 24.

All instruments of ratification
shall be deposited with the Govern-
ment of the United States of
America which will notify all the
signatory States of such deposit and
of any notifications made under
paragraph (b) of Article 23 of the
present Treaty.

DECLARATION

Japan will recognize any Com-
mission, Delegation or other Organi-
zation authorized by any of the
Allied and Associated Powers to
identify, list, maintain or reguléte its
war graves; cemeteries and memo-
rials in Japanese territory; will
facilitate the work of such Organi-
zations, and will, in respect of the
above mentioned war graves, ceme-
teries and memorials, enter into
negotiations for the conclusion of
such agreements as may prove
the Allied or

Associated Power concerned, or

necessary with

with any Commission, Delegation or

other Organization authorized by it.

Atticle 24.
All instruments of ratification
shall be deposited with the Govern-
ment . of the United States of
America which will notify all the
signatory States of each such deposit
and of any notifications made under
paragraph (b) of Article 23 of the

present Treaty.

DECLARATION

Japan will recognize any Com-
mission, Delegation or other Organi-
zation authorized by any of the
Allied Powers to identify, list,
maintain or regulate ité. war graves,
cemeteries and memorials in
Japanese territory; will facilitate the
work of such Organizations, and
will, in respect of the above
mentioned war graves, cemeteries
and memorials, enter into negoti-
ations for the conclusion of such
agreements as may prove necessary
with the Allied Power concerned, or
with any Commission, Delegation or

other Organization authorized by it.
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