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() DRAFT AGREEMENT ON REPARATION FROM
GERMANY, ON THE ESTABLISHMENT OF AN
INTER-ALLIED REPARATION AGENCY AND ON
THE RESTITUTION OF MONETARY GOLD

Article 2. Settlement of Claims against Germany

C. Notwithstanding anything in the provisions of paragraph A
above, the present Agreement shall not be considered as
affecting:

(i) The obligation of the appropriate authorities in
Germany to secure at a future date the discharge of claims
against Germany and German nationals arising out of
contracts and other obligations entered into, and rights
acquired, before the existence of a state of war between
Germany and the Signatory Government concerned or before
the occupation of its territory by Germany, whichever was

' earlier;

(i) The claims of Social Insurance Agencies of the
Signatory Governments or the claims of their nationals against
the Social Insurance Agencies of the former German
Government; and

(iii) Banknotes of the Reichsbank and the Rentenbank, it
being understood that their realization shall not have the result
of reducing improperly the amount of reparation and shall not
be effected without the approval of the Control Council for
Germany.
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April 20th, 1951
Observations on the British Draft Peace Treaty for Japan

A. General Observation

The British draft possesses, as is plainly indicated in the Preamble, the

character of a peace treaty to be imposed by the victor on the vanquished,
who has unconditionally surrendered. Such a treaty would mean, as Mr.
Du}les told the Prime Minister the other day, a repetition of the mistake of
the Versailles Treaty. It would inevitably cause a great disappointment to
the entire Japanese people, and utterly destroy the desire and enthusiasm
which the American draft had done so much to awaken among them to
contribute to world peace and security in concert with the Allied Powers.
The contents of the treaty are patterned after the provisions of the
Italian Peace Treaty. But the conditions of Japan in 1951 differs radically
from those of Italy in 1947. Nearly 6 years have elapsed since the war’s
end, during which Japan under the Allied occupation has faithfully observed

her surrender terms, and the various problems arising out of war have been

1 REHT%, HOKRE XD ¥ — R b KE~ZAT,
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disposed of for the most part. With demilitarization thoroughly carried out
and democratization rapidly progressing, the nation is ready and resolved to
assume the role of a free and independent nation. The British draft
contravenes the reality of this situation. It contains too many detailed
stipulations, which seem no longer necessary or pertinent.

All in all, the American draft is by far more realistic, and preferable. It
is most earnestly hoped that the United States will, according to its
established policy, continue its endeavors and succeed in realizing the
American draft.

It may be added that the Japanese people, now well aware of the
contents of the American draft, are hopefully looking forward to a peace
treaty as outlined therein.

B. On Specific Provisions
Most objectionable features of the British draft are:
The Preamble
Article 9 (Undesirable politicél organizations)
Article 10 (Protection of Japanese who collaborated with Allies)
Article 14 (Congo Basin Treaties)
Article 23 (Provisions on bullions, precious stones, etc.)
Article 28 (Japanese property in neutral countries and former
enemy countries)
Article 31 (Prewar claims)
Article 34 (Paragraph 2 on fisheries)
Article 40 (Enforcement)

These provisions are totally unnecessary in practice. They would only
serve to injure the national sentiment of the Japanese people and give rise
to a situation contrary to the very objectives of the provisions.

However, in case it is contemplated to adopt some portion of the
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British draft, the Japanese government would suggest certain points, as
listed below, which from the Japanese point might well be incorporated in
the American draft.
PART I. Territory
Japanese ownership of the island of Shikotan is plainly stipulated.
PART IV. Termination of Occupation
The provisions of this chapter are deemed desirable for insertion in the
American draft.
PART VI. Property, Rights and Interests
The Section 5 regarding debts may well furnish the basis for settling
the question that will arise after the coming into force of the peace treaty.
It may be advisable to have this incorporated in the American draft.
C. On the Annexes
There are here nothing to be cited as objectionable. But some of the
matters have already been executed under occupation, while with respect to
others any questions that may arise after peace can be solved according to
general international usages, or by diplomatic negotiation. What is desired
is that the coming peace treaty shall be a document as simple and concise

as possible.
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Concerning the Character of the Proposed Japanese-American Agreement.

1. The view the American government maintains with respect to the
proposed Japanese-American security agreement has been made clear by
the Dulles Mission as well as by the recent communication. That is to say:
Japan without armed forces is not in a position to participate in

any “collective arrangement based on continuous and effective self-

help and mutual aid” mentioned in Paragraph 3 of the Vandenberg

Resolution. Until such time when Japan shall become capable of self-
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help and mutual aid the United States cannot undertake to guarantee

Japanese security, which would mean a unilateral commitment on her

part. Japan is not qualified to be a party to a collective self-defense

arrangement, such as is envisaged by Article 51 of the U.N. Charter.

This American view is fully understood by the Japanese government.
2. On the other hand, it should be noted that the proposed Japanese-
American Agreement is entitled: “Agreement ...... for collective self-
defense made pursuant to ...... the provision of Article 51 of the Charter of
the United Nations.” Furthermore, the American memorandum of
December 28, 1950, addressed to the Soviet Union says undef 4): “..
make it reasonable for Japan to participate with the United States and other
nations in arrangements for individual and collective self-defense, such as
are envisaged by the United Nations Charter and particularly Article 51
thereof. These arrangements could include provision for the stationing in
Japan of troops of the United States and other nations.” From the foregoing
it would seem impossible to avoid the conclusion that the proposed
agreement has for its background the assumption that a menace to Japanese
security is equally a menace to American security and in this objective fact
there exists naturally a relationship of collective self-defense between the
two countries.

Now the draft-agreement as it stands, raises several questions:

(a) Is the stationing of American troops in Japan to be considered as
being based solely on Japanese request, having no reference to
any provision of the UN. Charter?

(b) In the event of an armed attack against Japan, the American
troops in Japan would presumably resort to military action. Is
such military action to be viewed as the éxercising of Japanese

right of self-defense? Or, is it be regarded partly as invocation of
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America’s inherent right of self-defense?
(¢) Supposing an American-controlled territory in the Japanese area
(e.g. Okinawa) is attacked, and the American forces stationed in
Japan resort to military action, Japan as an American base would
naturally extend assistance and cooperation. How is such
assistance and >cooperation by Japan to be explained except in the
light of Japan’s invocation of her right of collective self-defense?
3. In this connection, it may be recalled that Iceland, an unarmed nation,
is a signatory to the North Atlantic Treaty. Again, the fact a nation is for the
time being incapable of affording mutual aid in terms of armed strength,
need not prevent the United States from adopting, under Paragraph 4 of the
Vandenberg Resolution, a formula which, without involving a treaty
obligation, would contribute “to the maintenance of peace by making clear
its determination to exercise the right of individual or collective self-
defense under Article 51 should any armed attack occur affecting its

national security.”

It is from such considerations as these that a new wording was

suggested for Paragraph 5 of the Preamble of the draft agreement. In case,

however, it should prove impossible to alter the text of the Paragraph in -

question, it would seem necessary to reconsider the title of the present

Agreement.
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SECRET
MEMORANDUM

April 21, 1951

Confirming our conversation of this date the second sentence .of

paragraph 1 of the proposed Bilateral Security Arrangement is changed to
read as follows:

“Such dispositions would be designed to contribute to the security of

Japan against armed attack from without and any forces contributed

pursuant hereto would not have any responsibility or authority to intervene

in the internal affairs of Japan.”
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On the Philippines’ Claim to Reparations

Japan has not the capacity to pay further reparations, as has been
declared time and again by American authorities.

However, the feelings of the Philippine people on the question are well
understood. If they can be modified by an expression of regret on the part
of Japan for her occupation of the Philippines and all that it has entailed, the
Japanese government will be prepared to make a suitable gesture. Concrete
plans are under consideration, such bas festdration of the Cathedral in
Manila, or salvaging of the sunken Japanese vessels in Philippine waters.
(These vessels number 184, totaling 772,958 gross tons, as listed
separately.) '
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Korea and the Peace Treaty

It has been intimated that the United States intends to invite Korea to
join in the signing of the coming peace treaty. The Japanese government
hopes the matter will be reconsidered by the American government on the
following grounds.

Korea is one of the so-called “liberated nations” (a “special status

‘nation” according to SCAP Memorandum of June 21, 1948), which is to

achieve independence, as far as Japan is concerned, upon the conclusion of
a peace treaty. The country, not having been in a state of neither war or
belligerency, with Japan, cannot be considered an Allied Power.

Should Korea become a signatory to the Peace Treaty, the Korean
nationals in Japan would acquire and assert their rights as Allied Nation

nationals regarding property, compensations, etc. With her Korea residents
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numbering even today close to 1,000,000, (nearly, 1,500,000 at the war’s
end) Japan would be swamped with all manner of unverifiable and
extravagant claims. It should be noted a majority of Korean residents in
Japan are Communists. |

The Japanese government believes it best to limit the peace treaty to
renunciation by Japan of all rights, titles and claims to Korea (American
Draft, Chapter III, Territory, 3), and recognition by her of Korea’s full
independence, and to leave the establishment of normal relations between
the two countries to an agreement to be made at a later date when the
present Korean incident will have been settled and peace and stability

restored to the peninsula.
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Domestic Civil Aviation

With respect to civil aviation, the American Draft provides in.Chapter
V, Political and Economic Clauses, Clause 13, Paragraph 3;

“Pending the conclusion of civil air transport agreements, Japan,
during a period of three years, shall extend to each of the Allied Powers
not less favorable civil air traffic rights and privileges than those they
exercised at the time of the coming into force of the present Treaty.”
In the same clause, Paragraph 1, which stipulates the matters regarding

which Japan shall accord national treatment to the Allied Powers, excludes
specifically Japanese coastal and inland navigation. But nothing is said
about domestic civil aviation. International usage customarily reserves

domestic civil aviation of a country for the citizens of that country, and the

1 EA S L2448 @2E) T, REMN~ZH,
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Italian Peace Treaty (Article 81) provides for indiscriminate treatment of
the Allied Powers only with respect to international civil aviation.
Accordingly it is desired that consideration be given to adding
“international” before “civil air transport” and “civil air traffic” (Clause 13,
Paragraph 3) with the view of making it clear that this clause is one

governing the rights and privileges in international civil air transport.
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Concerning the Japanese Nationals Detained in

Soviet Territory and Communist China.

The Japanese government is profoundly grateful to the United States
government and people for the benevolent interests they have shown in the
problem of repatriating the 370,000 Japanese nationals detained in Soviet
territory and Communist China.

Now the validity of the clause concerning the repatriation of Japanese
soldiers in the Potsdam Declaration and consequently the fate of these
Lmrepau'iated Japanese after the cohclusion of peace being a matter for
grave apprehension to their families and friends, the Japanese government
desires to request the United States government to consider the feasibility
of issuing a declaration stating that this is a problem of humanity and the

Japanese nationals in question should be forthwith repatriated.
April 23, 1951
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Reparations Claims

G 14%%)

The American Draft provides in the last Paragraph of Chapter VI on

Reparations and Property: “Reparations claims of the Allied Powers and

their claims for direct military costs of occupation shall be deemed satisfied

~out of the Japanese assets subject to their respective Ju?ln;dcli:::ng())n in

accordance with the foregoing and out of assets received from the Japanese

home islands during the occupation.”

This provision is highly welcome to the Japanese government. But
consideration of the following two points are requested.

(a) Since “reparatiohs claims” are not limited to those arising

directly out of the act of war, but should include also those arising in

connection with the war, it would seem better to employ a more

specific term such as “claims arising out of war.”

1OHE .y LRRB (B 2E) KT, KERAZN,
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(b) It is necessary to designate specifically the beginning and the
end of the period in which the events, giving rise to reparations claims,
took place. -

Unless these two points are clarified as indicated above, there may, it

is feared, arise a situation that will defeat the very purpose of this clause.
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Supplementary Statement to the Conversation of Friday
Moming, April 23, 1951.

1. Reparations for the Philippines
A. The salvaging operations will be conducted at the expense of the
Japanese government. The salvaged vessels will belong to the
Philippine government, but they may be purchased by Japan at a
price to be agreed upon between the two governments with the
United States government acting as an intermediary.

With respect to the time and money to be expended for the salvaging,

1 FEFROTE (E85XE) 12T, 747 Y — (Robert A. Fearey) ¥ L 2 S
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an agreement, outside the Peace Treaty, will be concluded between
Japan and the Philippines.

B. While maintaining to the principle of no further reparations, Japan
will study, in connection with the question of a Japan-Philippine
trade agreement, the matter of receiving raw materials from the
Philippines for processing, and delivering the finished goods to the
Philippine government.

2. Korea and the Peace Treaty

The Japanese government will not persist in its opposition to Korea
being made a signatory to the Peace Treaty, if it is definitely assured that by
the said treaty Korean residents in Japan will not acquire the status of Allied

Powers nationals.

April 23, 1951
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SECRET

With reference to Article 15 of the United States provisional peace
treaty draft, we are now convinced that it will be necessary for Japan
actually to adopt domestic legislation to cover Yen compensation in
satisfactory form, with the provision that it shall be operative as regards
n;cltionals of the Allied Powers as of the respective dates on which the peace
treaty comes into force between Japan and each of those powers. It is
thought that the treaty could then provide, in substance, that “compensation
will be made in accordance with Japanese domestic legislation embodied in
Diet Law Number ____”. We do not now believe that it will be sufficient for

the right to compenéation to rest merely upon the promise of future

- domestic legislation.
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May 10, 1951
My dear Ambassador,

Through Ambassador Sebald, I was informed on the Fifth instant of
your opinion with reference to Article 15 of the United States provisional
peace treaty draft to the effect that it will be necessary for Japan actually to
adopt domestic legislation to cover Yen compensation in a satisfactory form
so that the treaty could provide that “compensation will be made in
accordance with Japanese domestic legislation embodied in Diet Law

”

Number .

Although the matter cannot be submitted to the present session of the

Diet because that would necessitate premature disclosure of the contents of

the draft treaty, I desire to state on behalf of my government that the

T EEFH. HORES Y — £ b AE~DERH, 5 B1LH, FERE~ZH,
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necessary steps will be taken to see that a Diet Law, based upon the
principles set forth in Annex I of the Provisional Memorandum of
February 8, 1951, is enacted in time to meet fully your expectation.

I avail myself of this occasion to ‘express my profound thanks for your
tireless labors in the interest of an early Japanese peace and my confident
hope that they will be crowned with success.

Yours sincerely,
Shigeru Yoshida
His Excellency
Mr. John Foster Dulles,
Department of State,
Washington, D.C.,
U. S. A

RIS |
MY 25 S L A s

- BB BRE

V=RV PREEZBL T, AARH, T3, AREOFMBNERSE R
BBl T, Bfic TR, BakEs SclEsnsBRoENE
KERLTITON S, ERELI B LI, BAENBET <xFicB T
SAMEERET ENEERECRRT 3 EBUBETHSH LV E
TofmEREzBRENE L,

COHR, BRNERNBOBRERRELELTLILICNLEDT, 44
HOESICIRHT 2T ENTERVDOTH D T4, FAld. BIFEREL
T FABER+—EANBOBEREOMBEE—IcBES W Rl E
ESERE, TRCETOHPFIED OIiicd > XS IET 501k

T GEEEE & 50, EBRICIEHOAERS hio

— 426 —



BESHBEIRONEZTHH5LVS T LEBLARLVEELTT,
i3, CoKS, MARREMOLYOETOLY I WHETTICNY
BROEVEH E, FOHMBHBEIZ SO THIONE L VWI I EIKOVT
DL OFEERA L LET, WA
FRERT—FRA+E

TAYHEREY Vv yHEBE
VaveTZgRI—« FLAKE B

89 mEFI2645AUDH

PERRBEICET 5O HFERADORTRERICONT

thER &R

—. AA/\BFEHB Ky — Fv b KEHEEENICRE K L. ST HEM
4 LPEOWFNOBRNBEEGTRERLIOVT, RO LS BHK
AHRLT. BABRFORRERD oo REGEL TIToEEYIE, T
sz,

A HEFRBHEIC L 2EL,

B EEHMX3KROVWEFh»DESR,
1 fhoEsEEREEIC, F—0BRicBVTTI b0,
2 MoBLZESHE LVIEoGRITBV T, BIDEAK counter-
part {3 L CRIRHZIT 5 Bdo Xids

1 TARARNE FHEHOMECEET 23S % Ll p.363 [19514: 5 A18A4F
By —FVPRED SRE~FEINEL] 23R,

— 426 —

3 HABRRUCERBFECEROBO Shick IS, ROESL
XA

C BUROHMNHHO»E2E T, PEHERET VPR EBELE L
Wearcs,

D RETEILDTEZVTNIOMDEE,

Z.ELHEMELTERERTLOERE S Y oT, BE. L. S,

BIEOME LESHBEZET, YH»r oFBNEE T, EalLl. TL T,

Wi, FELDIFERB. ROEBYTH B,

—, HEBHECELSE I LT, HRELERY, BHEEO—FE LT
GEHFRICHRLTITIS LT3 HAL LT, Thid, HET~ETH
3,

—. EERBFcAEBOT & FiicE U cEms 5 AKX (Bo—)
3. BERD S DOKEOREED S 2URDOFETH %, KEDHEHICRE
T 2EHRICBVT, TNHE—FBVWEWVWS T EiE, E5NETH 5B,
Lr Ly KE D OMIEHEEZ oot FREIC L > T, REh
TWBEZAIRIESD 5, KB, COFRCREAFREERL T,
BADPERERD TV 3, 2T, HER. CoHRDAOENH LS
LOWHEHRLTRS I LBEHETH S,

=, PR BL T NEPERROMER., BED & T 5EEICHR
TEETHD, BUGHIC b, D THETH 5, BIFETNTEBES
AR ERDBE 0, RBEL L TR, ERH. BEZHL I THhERREK
RIREDSREL S 2 % T PEOKMISINEERT S Licii /b5 %0,
THbbE, CREELED, LL, BE,S, COARMBIVEVS
i3, XELERBNE ZELLEERZ, K5, BRZ MHERERM
RED & 5 BFEHEREO D FFRGFNOBLNES SN B T &id, 375
POhATH S, —HLREL—EETHE L OEEFFBIRICAD 72V
OPHEADBBTH B LVWITLE, EOTPLILET, METRET
b5,

— 427 —



MU, 2T, BERELT. BO2» 3035, EhHBLALuhENS T
Eitis 3, 2 BREHOEEEMENEELT 3 LRIBKRFEUEHTH
AHRRB & S EANEORNOXE (1Y v 5 —~— 1) LBET
550TH3, 3. FEXHEICTET, HETHVY, TTIRVSE
%m\%?5&C6\—&%%mﬁ®%%iamﬁtbmmwﬁazt
FLESUWHARDEZEZITH>ETEHDTHAH, EThiE. TDEZ
F. 2RHLTBHLALC BV, R L. ThiRERBFERIRYT 2 &
WS BAROEBHBEENEIL S, f$R. hHBIEEZER L COLHET
VT HEEBELERBRICASI LT EERICESTEL LA BV
ERAEFIBEINDSD B, 3 IV S MANTEIISEHOMALIEICHE
ST, BENBMATH 5151, Thid. EEBIFOKREBM IS
EZBECEODTREINEBDTHOT, B TEHETH S, 3DHR
ZEBBOIEMA (BLERMFHOERHICK 3) 2FETRETH 3,
3OBLIZ, LBRETRYL,

ZE. ZITHBED L LELT. ROX S BEIEREEKL 12,

(R, R SBUEHIC SIREL D TH B, bhibh& LTH,

HAZOEEICA LLEENG TP EAEE LIRS 5,)

HEREREICE T 2 SREORAIC K 3 EEE
EER=A, Hy —H)
-
—. PEOERBAT & EEBRO VI o BRI BEL T < E S,
HAEOOBREICE B W,
= UL, BOTERARD BN EE 5., HABFOBRRRKO B
DTH 5,
1. HEBEOBL R, FEE0,
o, ERBRASOSAEE FEcE CERRcBET 5 LA L
WEEL B, LibL, COFRCIET OMIERRERELTES

— 428 —

HAZESLTE 3L CAIRIENS 3 L THT 5.

Ay KO THEOMIITIR. BO2XIE30VWFhEL BREDITRE
T3, BO2THHLbEAREHOEE FIFHNEELT 5 LRI, [E
LB C Rl BABI A ERBIT & AEOSE (A9 vy —rs— 1)
WBLT AT LR, BTV ICETNTH S LI ILELBH, BAET
COBRARASNG T ERREREV, Lb LERBERSTHERY
DOIMALHIHES T, FHSHIBINT 3 2 LR BHLHETH
%5 LEZL B, ‘

=, BEABRIE. RO »Z LERALLK I, —ABRC—EHLTH

% DR EFABMRICA S T L2 RET 5, CORMP» S, hEREM

EO & 5 15 FHRED 1o I ERISKI O BEHET &0 5 T L i, B

T, BHETBHETATH B, HoT. LRORBicrrbbd, KE

&ﬁwc,Tab5¢@ﬁiﬁ%ﬁﬁ&%&éifﬁ@@%zxumA

AEHEONECERBALOREDBVIEEZME LV,

m, FLESHOKED 5. KEORED OEigH 5> T, BREFS O

FHEELEUANATELT 302 FLET 2LV BETRELHET S
£5EDTERRATE R, Thids FIBObUbhOEE L . B2,
ZOARIC, BEL ISR LTS E T AIRIENS 30T, KE
OHREFBERLEIELTVB EbNDRIIELDTH S, Ll &
BOBPABERCELLOT, BRI, BBE L AT, RO LS R
BEIEREZDL D, BXE/MIBIC DA TED 2,

HERERE T 2 AREO RS 2 EER
B B —L
B 5 %
AAER
4 REBEOBLETEEL,

— 429 —



o ERBIS. thosaAE LR, B—ogRicsvt, B473
CERIFELVWEER B, HARRE. EREECDE>THES b
STEERBNEPE U BHEEO—8 & L T2 oMt 2kl T
WL Eic, AliZd2bDTH 3,

(BABR . FHSEENERET 23050 6. FHREEO b1/
DEZAWES s B L RBRIBRILERLTBLIATH S, 2T L
ORI b 59, HERERIEEI > L CES ER I G o 2k
EAERRE OGNS C L ORBIBAIC I KEBUE, [HUF O HAL A8
L3 CHERROBEZAEMEONS | CLIKKALDRELLS
)

A. We do not like signature by Communist regime.

B. We consider it desirable to have the Chinese Nationalist government
sign concurrenfly and at the same ceremony with other Allied
Powers. The Japanese Government is interested in seeing the
strengthening of the Nationalist Government as a member of the free
world.

Because of our fervent desire for an early majority peace we would be

much disappointed if the signing of the treaty were to be delayed on ‘

account of a procedural question. Accordingly, apart from our position
stated above, we would not object to deferment of any signing on behalf
of China until governmental situation is clarified, if it should prove
difficult to obtain a swift agreement among the Allies on the question of

Chinese representation.
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SECRET

A. We do not like signature by Communist regime.

B. We consider it desirable to have the Chinese Nationalist government
sign concurrently and at the same ceremony with other Allied
Powers. |

Because of our feri'gnt desire for an early majority peace we would be

much disappointed if the signing of the treaty were to be delayed on

account of a procedural question.
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