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My dear Mr. Dulles,

I am writing this letter on a subject, which I missed the chance to
discusé with you during your sojourn in Tokyo. It concerns China.

In 1934 I saw Colonel House in New York. The appointment was for
five minutes, but we were together for an hour and half. We discussed "the
problem of tripartite understanding and cooperation between America,
Britaih and Japan with regard to China for promoting the peace and
prosperity of the Pacific area as a whole.

Such understanding and collaboration not only of the three nations but
of all the countries concerned has now become of paramount importance for
their very existence in view of the Communist advance over the Asiatic
continent, including China. Qur first task should be to wrest China from the
Russian orbit and to bring her into the fold of free nations.

I do not believe that Moscow’s hold 611 the 450 million Chinese can be
so very strong or permanent. There must be many ways to win back China
to the democratic camp. One thing Japan can do in this respect is
infiltration. Infiltration is a favorite Soviet method. But I do not see why we

should not employ it also. By virtue of geographic propinquity, and the old

ties of race and language, culture and trade, Japanese are best fitted for the

job of penetrating the bamboo curtain. What do you think?

This is just an idea that has 3‘33'3?211 to me. I am not injecting a new
issue into our discussion of the peace treaty. But as something to be taken
up after the peace, I hope you will keep in mind this idea of Japanese

counter-infiltration of Communist China.
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Yours sincerely,

(Shigeru Yoshida)
Mr. John Foster Dulles
State Department,
Washington, D.C.
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SECRET
MEMORANDUM

1. Preamble
In view of wide concern on this subject a trade practices problem
clause. has been added to the Preamble under which Japan declares its

intention in public and private trade and commerce to conform to

1 EES. #2 K (Niles W. Bond) BHE & 0 HFOIRESZHE,
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internationally accepted fair practices. The Allies welcome this and other
statements of intention in the Preamble and promise that they will seek to
facilitate their realization. The scope of paragraph (a) under Political and

Economic Clauses is also extended to include treaties and conventions for

the promotion of fair trade practices.
2. Territory

Unless and until the Soviet Union removes itself from the treaty picture
it appears preferable in a draft treaty to assume its participation. The draft
accordingly provides for the return by Japan of South Sakhalin and all
islands adjacent thereto to the SoViet Union and the handing over to the
Soviet Union of the Kurile Islands as they may be defined by’bilateral

agreement or by judicial decision under the treaty disputes procedure. This

provision would be operative only if the Soviet Union signs and ratifies the

treaty.
3. Security

It is not considered necessary to include the last six and one-half lines
of the abbve—headed paragraph, beginning with “and any forces”, in this
bilateral treaty, and they have accordingly been deleted from the treaty
draft.

4, Political and Economic Clauses

Paragraph (c): In addition to provision for notification of bilateral non-
political treaties, the draft provides that Japan will accept the annulment, as
a consequence of the war, of its rights under pre-war political treaties to
which Japan and one or more of the Allied and Associated Powers were
parties.

5. Claims Arising Out of the War

In view of the complications involved in the question of compensation,

it is considered advisable to minimize this aspect of the matter in the treaty.
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The best solution would appear to be for Japan voluntarily to enact
compensation legislation, which might follow the lines of Annex I of the
Provisional Memorandum. The treaty would merely provide that
compensation would be made in accordance with Japanese domestic
legislation, in yen subject to Japanese foreign exchange regulations, and
that in no event would nationals of the Allied and Associated Powers
receive less favorable treatment than that accorded to Japanese nationals.

6. Submarine Cables

The best solution to this problem would appear to be to divide the
cables equally between Japan and the Allied Powers to whose territories the
Japanese cables run. Equally divided ownership and operation of submarine
cables has proved successful where employed (e.g., the Italian cable from
Italy to the Azores to the United States) and is believed preferable to
dividing ownership at the outer limits of the territorial waters of the Allied
Powers, as in the Italian Treaty. The draft accordingly provides that
Japanese submarine cables connecting Japan with territory removed from
Japanese control in pursuance of the treaty shall be equally divided, with
Japan retaining the Japanese terminal and adjoining half of the cable and the
detached territory retaining the remainder of the cable and the connecting

terminal facilities.
Tokyo, March 14, 1951
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On MEMORANDUM
March 14, 1951

. Preamble

No objection.

2. Territory

(a) The proposed provision for the return of South Sakhalin and the

handing over of the Kuriles to the Soviet Union under the assumption that

it will participate in the peace treaty is agreeable. However, it is desired to

1 RBEFH# 4R, HOKRE LD ¥ v FBEEAR,
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have the passage in question read: “as they may be defined by the Powers
concerned, including Japan.”

(b) In case the Soviet Union goes definitely out of the picture, it is
hoped such stipulation regarding South Sakhalin and the Kuriles will be
omitted. |
3.  Security

Agreed.

4. Political and Economic Clauses

No objection.
5. Claims Arising Out of the War

There is no objection to leaving the matter to Japanese domestic

legislation. However,

(a) The deletion is‘ desired of the part of the draft text reading, “in no
event would nationals of the Allied and Associated Powers receive less
favorable treatment than that accorded to Japanese nationals.” The Japanese
government is not contemplating the payment of any compensation for war
damage to Japanese property within Japanese territory. Compensations for
other kinds of damages, if paid, would be very small. It is feared that the
above-mentioned clause might raise vain hopes among Japanese or force
the government to pay out compensations it cannot afford.

(b) In case of a dispute between the government and a claimant, it
might be a more practical solution to have the dispute settled once and for
all by a mixed commission instead of an arbitration court mentioned in
Annex, (1) and (2).

6. Submarine Cables

No objection.

Tokyo
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March 16, 1951
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The Japanese Government’s Views and Requests

on the Initialed Documents.

I. PROVISIONAL MEMORANDUM
(1)  Concerning the terms: “Allies”, “Allied Powers”, and “Allied and

Associated Powers”

1 EHFRLEE, FORES LUTNBEL D £V FBEEARM,
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The term “Allies” is used generally in the Provisional Memorandum
(peace treaty). But “Allied Powers” appears in Paragraph 3 of the same
Memorandum; in Annex I, II (¢), and in the Agreement between the United
States of America and Japan, while “Alllied and Associated Powers” occurs
in the clause on Claims Arising Out of the War of the Provisional
Memorandum, and Annex I, II (a) ;J;d 225 Do these terms possess different
meanings? If they refer to all the nations, which were at war or in a state of
belligerency with Japan, and which would ultimately adhere to the peace
treaty, it would be desirable to use the term “Allies” uniformly throughout
in order to avoid confusion.

(2)  Territory

The recognition of the independence of Korea and the cession of
Formosa and the Pescadores will give rise to the problems of nationality of
Koreans and Formosans who are settled in Japan, and of the succession of
property in the respective territories.

As regards nationality, as a consequence of the independence or
cession, they will ipso facto acquire Korean or Chinese nationality. Tﬁe
question of option for them to adopt Japanese nationality may be readily
solved through naturalization under the Japanese Nationality Law. As for
property succession, in view of the accomplished facts of today, it would
seem practically impossible to effect readjustments according to established
internaﬁonal usage. It is, therefore, expected that at least, as far as
succession of property and obligation (positive and negative) is concerned,
it will be closed within the respective territories, without permitting pursuit
to Japan.

(3) _ Political and Economic Clauses

The formula proposed under (f) will not necessarily permit Japan to

enjoy the benefits mutually afforded by the nations under the General

— 316 —



(Taiiffs and  Trade » )

Agreement on Trade and Tariff. In case any country refuses to let Japan
share in the common benefits, she would be forced to consider the
withdrawal from that country of the most-favored-nation treatment. This
would create a most difficuit situatién for Japan, which relies so heavily on
foreign commerce. Accordingly, it is most eamestly hoped that the treaty
will stipulate:
(a) The Allies will support Japan’s participation in the General
Agreement as early as possible.
(b) The Allies are. recommended to open negotiations individually
with Japan immediately following the conclusion of the peace treaty
with a view to concluding a bilateral agreement designed to permit
Japan to share in the benefits enjoyed by the nations adhering to the
General Agreement, on condition that she grants similar tariff
concessions.
(4)  Claims Arising Out of the War
It is desired to have it clarified that the scope of the Japanese property

within its territories an Allied nation may retain and dispose of is confined
to “within the limits of its claims and those of its nationals against Japan or
Japanese nationals,” as in the case of the Ttalian Treaty, Article 79, (1).
(5)  Effectuation of the Peace Treaty

Japan desires to conclude peace with as many nations as possible and

as soon as possible. Accordingly, it is desired that regarding the effectuation -

of the treaty, it be so provided that upon the deposit of ratification by even
one country that it would come into force as between Japan and that

country.

II. AGREEMENT between the United States of

America and Japan for Collective Self-Defense made
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Pursuant to the Treaty of Peace between Japan and the
Allied Powers and the Provisions of Article 51 of the
Charter of the United Nations.
(6) Paragraph 1
It is proposed to substitute the phrase “the means” by “the effective

means” inasmuch as Japan possesses other means, however meagre they
may be, than armed forces to exercise her inalienable right of self-defense.
This is the stand the government has taken consistently in Diet debates.
(7) _ Paragraph 5 ‘

This Agreement is considered a regional arrangement under Article 52

of the UN. Charter, while the military action by the United States armed
forces in Japan is based on Article 51 of the same Charter. It is, therefore,
suggested that in order to clarify the relationship of this Agreement with the
U.N. Charter, the beginning of the Paragraph be revised to read: “The
United States, recognizing that an armed attack on Japan affects the peace
and security of the Pacific area and of the United States, is presently

willing.”

(8)  Preamble, Paragraph 3

“The Treaty of Peace gives Japan the right to enter into collective self-
defense arrangements.” It might be more exact to say: “The Treaty of Peace
recognizes that Japaﬁ has the right.”

(9)  Main Text

Since provisions of the Administrative Agreement concerning (a) the

status of garrison troops (Chapt. I, (1)), (b) expenses (Chapt. II, para. 1),
and (c) committee (Chapt. III), are basic stipulations governing matters of
grave concern to the Japanese people, it is considered appropriate to transfer
these to the present Agreement, by inserting new provisions as follows:

3. The United States forces stationed in Japan shall enjoy the
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privileges and immunities which are normally accorded under
international law to the forces of a nation stationed in a foreign country
in peace time.
4. Expenses of the United States forces stationed in Japan shall be
borne by the United States, excepting such expenses concerning places,
facilities or services as may be borne by Japan.
5. In order to facilitate agreement concerning the execution of this
Agreement there shall be established a committee to be composed of
equal number of representatives of the two countries. This committee
shall come into being upon the ‘date this agreement becomes effective.
The committee shall be so organized that it may meet immediately at
all times. The committee may establish such auxiliary organs as may be
required.
(This will make 3 and 4 of the original text 6 and 7 respectively; and “the
conditions which shall govern the stationing of armed forces” in 3 will read:

“the detailed conditions.”

1. Administrative Agreement between the United
States of America and Japan to implement the
Provisions of the Agreement They have Entered into for
Collective Defense. -

(10) Definition of terms

The terms “installations” and “facilities,” as used. in the Agreement, are
ambiguous as to their respective meanings and their relationship to each
other. For instance, Chapt. I, (2) éays that United States will be garrisoned
in “installations,” which are distinguished from the “facilities” to be
acquired by them. On the other hand, in the phrase “the use of additional

land areas, installations or other facilities,” the “facilities” appear to include
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“installations”, while in (5) and (6) the term “installations” alone is
employed. It would be well to have these terms clearly defined in order to
avoid complications in the future.

(11) Chapt. I. Status of Garrison Troops

See (9), insertion of new provisions.
(12) “Security forces”
~The term “security forces” is used in Chapt. I, (3),.(9), (12). This

should read “United Stated forces” as in other parts of the Agreement.
(13) Chapt. L. (7) line 6

“United States installations and areas” should read “the installations

and areas” as in all the other cases.
(14) Chapt. 1. (9)

‘This section provides for U.S. of control over installations and areas

and for U.S. jurisdiction over persons therein. It is desired to separate the

two provisions under (9) on control and (10) on jurisdiction, as follows:
(9) The United States shall have exclusive control over all
installations and areas in Japan while they are being utilized by the

(forces )

United States.

The underlined modification is considered desirable in view of such
installations and areas, especially areas, as the grounds for special
manoeuvres, which are used only for limited periods, and which may well
be placed under Japanese control when they are not being utilized by U.S.
forces.

(10) i. The United States will exercise jurisdiction over the follow-

ing crimes. |

(a) Crimes committed by United States military and civilian
personnel (including nationals of third countries. Ditto hereunder)

and their families within the said installations and areas, excepting
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crimes against the security of Japan.

(b) Crimes committed by United States military and civilian
personnel outside the said installations and areas and in the course
of the performance of military duties.

(c) Crimes committed by United States military and civilian

personnel outside the said installations and areas, but affecting

solely United States military and civilian personnel or their

families.

ii.  The United States shall turn over to Japanese authorities all

persons, committing within the said installations and areas, offenses

other than those mentioned under (i) above.

iii.  Japan shall have judicial jurisdiction over United States military

and civilian personnel or their families guilty of offenses other than

those meﬁtioned under (i) above. Japan may waive this jurisdiction and
turn over the offender to United States authorities.

iv.  The authorities of the two countries shall maintain close contact

and cooperation for the enforcement of the provisions of the above-

mentioned Paragraphs.

According to the original draft, the United States has court jurisdiction
over United States military and civilian personnel (including third country
nationals) or their families outside as well as within all the installations and
areas. But general practices and precedents under international law usually
limit the recognized privileges of the armed forces of a country stationed in
another country to exemption in their place of garrison from the jurisdiction
of the latter country, and exemption outside the place of garrison oﬂly with
regard to offenses committed while on duty.

(15) Chapt. II. Expenses
See (9). The Chapter will read simply:

— 320 —

“The facilities and services to be furnished by Japan at her expense are
set forth in detail in Annex B.”

(16) - Chapt. III. Committee
See (9).

(17) _Chapt. IV. Collective Defense Measures

It is deemed best to limit this Chapter to a basic stipulation somewhat

to the following effect:
In the event of hostilities or imminently threatened hostilities in the
Japan area, the governments of the two countries will take appropriate
measures for unified collective defense, for which concrete plans shall

be formulated by the Joint Committee.

Tokyo
March 16, 1951
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T3, ko TEMEH I ,

¢) EAER. BANTEX R THOIII, COREOHFERLL S
LEXHT 5,

@ HAB—EORMEOBH2HEZ 3 &2BHELT. 'y POEE
EiclZ 50 3 LRBEOFIEE BRI TAY L 5 8BEOWHHE %
FERE T 5720, THIGORERE D BRI RE MG 5 L 28
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895,
EOMEEBINGE T EFHBITI AT,
(9 Claims Arising Out of the War DIz >\ T
EEEDZ OFRIRN T retain and dispose L 5 % HARMEE 0@ I3, Xt
FRAGREELIGEOEE T
those of its nationals against Japan or Japanese nationals,” —— T& %
TEEHOITL IV,
@) AR OFRMEHITOVWT
AR, —EHETb, —HTHESFMEERZRT 5, 2T, k& AR,
—~ETOMHEZEEFRE L E O NI ZOEE AR E OMICBET 3[R 4
PR T 2LV X, TEIRIREDEGEBELT DI LW,

“within the limits of its claims and

Z 7 ) AREEAEREFNBFRE
N T OWEDOREIR. Collective Self-defense D7z D HKBE L 8> T
Wa, MEOCHRIR. BREELITET 2BV LFERELLTVEELN, 2
OO DI KEEROHEL AZELZL, KERIhKIET ST &ick
DREENERICHLIATEIEVWI LD S, CORTERERESEESE
TRV S HUISHEBRTH D, T ORBRIBELF—KRIEI bOTH S
LEX B, WOTHEDI bIT, ThOHDKRIEE OBEE, WAL, B
ST LTEELV, &, BIXEHEAD The United States, in the
interest of peace and security, is presently willing DRV iz, ZD X 5 7k
XEXMHATELH—ETH A,
“The United States, recognizing that an armed attack on Japan affects
the peace and security of the Pacific area and that of the U.S,, is
presently willing”
(6 BIZCEE—IH®D “Japan will not have the means ——” % Japan will not
have the effective means & L 7zt

FZU. BABIF. BAREER B LV BFLRELERORE
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Lz, BEHEIR. BRO inalienable R & L THRRET 56D
ThHBLORBEET S, i, CNEFHITHET2H0EREEL
B, TRLLEHRBIOFRICLY, LI EDTREN, BEELT
{4 B FREET B UEOTHTERTH L TOERL TE 1, RO
R L Offi—%aRo7cdic b, 7 effective 15 5 —FEZRAL 721

(V BIXE=IHIC The Treaty of Peace gives Japan the right to enter into
collective self-defense arrangements —— & & %5, 41\ recognizes
that Japan has the right — &3 2 DML D IEHRRETH S 5,

) AXico\wT

TR DIRE O L & A B ORI GB—EH). @FE B2

) ORID/N5 757, WEXRERZEES E=%). CO=RHBAA
DEVEALE b OEESHIRICET 2 FHAMRETH 5 SARBEICHE &
NBTEPBEETHBEES, TUbL,
M) Fiic=E LT, ROBEEB <,

3. The United States forces stationed in Japan shall enjoy the
privileges and immunities which are normally accorded under
international law to the forces of a nation stationed in a foreign
country in peace time.

@ #Fiowm, & LTROBEEB L,

4. Expenses of the United States forces stationed in Japan shall
be borne by the United States, excepting such expeﬁses concerning
places, facilities or services as may be borne by Japan.

¢y i, ELTROBEEZB

5. In order to facilitate agreement concerning the execution of
this Agreement there shall be established a committee to be
composed of equal number of representatives of the two countries.
This committee shall come into being upon the date this

(= =)

administrative agreement becomes effective. The committee shall be
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so organized. that it may meet immediately at all times. The

committee may establish such auxiliary organs as may be required.
> THEO=, MR, B &2 0 H>FHE=0 The conditions
which shall govern the stationing of armed forces —— 3 The detailed
conditions — £ 3 DHFHTH A 5,)

= REBE®HODERS N MEOHELERT 5700
7 A ) A ERERC BAREMITERGE

© COTEBEIAY 5h TV 3 installations, & facilities, & W HED %
NENDBERLAMLOBEZEMNHS LTIV, LA FIOHEDE—ZD
@TiE, KEFEDOF + V) ¥ ¥ 9 5 D2 installations TH 0 | facilities & &
NERZHBFDOODOD LI TIN5, (3) the use of additional land
areas, installations or.other facilities (< 81} % facilities (¥« installation
ACOCHBHNATERICAVOhTVE XS iKfiah 3, 6. QTR
installation DHHA ¥ ¥ a Y ENTWVW B, [FROMIZE X 1F 2 - OFEE
DEHRT 5 & T A LTHSABVVERS,

0 F-EHLAFOHfIORI>VT

hWoHZE,

B Z DOWBEIII security forces & WO TSELFHE SN TV A EFAHMH
3, BBE—FEE. . B Thi3idH» OEFT &Rk United States forces
KE—3R&ETH D,

@ B-E®IoVT,

BRZUEICT 5 720 PUFTH O all the rights —— % such rights ——
&L, EITHD which % as £ 35, THROLHL S v a ViZROEY
L1355, ' ‘

—— and such rights, power and authority within the limits of territorial
waters and air space adjacent to, or in the vicinity of, installations or areas

as are necessary to provide access to them, or appropriate for their
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control.
@ B -ENIKOVT
—— or in such a manner as to interfere with the necessary rights of
navigation, aviation, communication or land travel within the territories
of Japan & & 3 %3, necessary rights DEKPHABE T WAL, £OHED
ETBRILENELTHA D,

or, unless required by military necessity determined by the two

. Governments, so as to interfere with navigation, aviation, communication
or land travel within the territories of Japan
& B —EiconT
75fTHE © United States installations 3D F& EE U < the installa-
tions &9 5,
B B—EhiconT
) EEEY R ORI 12T 3 2 B & B & AR BT 5 B
OZHEEHELTWS, COmEIR, JMEOCEEE LTHEST 50058
WMThHD, EEECHETIHEENE L. BYEERICBETIHAEZO L
T3, TLTC. ZOHER. BLRDED & LI\,
(9) The United States shall have exclusive control over all installations
and areas in Japan, while they are utilized by United States forces
iF 72 U installations and areas @ 9 BHFIT areas IC DWW Tk, & X
HLBOHEEHO L 5. KEERPEREHT 20 TREEL T, BRI
EU. BEOKHZB-THEHT 208D 2 EEZ 505, FEEDRIA
EFEOCHEASNZ DI OVTR, EABE Y, KEN exclusive
control b5, RS NIVHBHAPEERS 200XV EBRNTH S
EES,
(01 ARER, ROWIICK L CHRHBEEIEE FET 2,
(a) AREBFOBAKRUXR:28BE E=ZEA%235{L, 2TH
L) MO 2 DR AR OREMR CHIRN T L 75, {8 LI
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EVHAEDOLRIRT 2 bDTHEHEEK L,
b AREBFOEBEAKRTXR:ZBEN, Al 0BE&EY R UHIX AL
T EBOEmIILL 2,
€ AREBNOEAKRUXERZBENIEZOFEMS, AistORE
VIR OHXATILL 25 T, WEPSREBINOEANX IR 3
BEXREZ0FEOAIKREbD,

2 ARER. FIERoBREYR XA TIERELILEL L TE-THIH
MLEVWSDOEERICEEERITIT SN,

3 BAEHERE., F—HBI /I b02kE, AREBEFOEANGIXE
7o BBENX R 2 oFKRIH L TRHEEEELET 3, HLEAERC
OEMEHHEE T T, PACKEEEICTIES T E0TE B,

4 BIEHOFANEZITT 5. vEEERIBERCHAILSTERS
S0,

JREIc L hiF. 37T D installations and areas Wi 3 1 3 AREBUF
DEARUXEZBENFCRKEDAZ 5 FTEZEAIL>VTH, KE
PEHEEEEL DO LKL D2THBY, F/2. TH DD installations and
areas LT BV T b, TXNTCOEREBNFOEAKR U R 2HMEN I
ST L. o, RUEEREE > LD T W3, EEEO—R
TSI £ 5 &, BB THIEIC 5 2 —EOBRICRD 513
HHER, B—io. ZOEROFERE & AT 2EFNCE W CHER ORME
B, Skash, Bo. TOBEFSMIB VTt on duty DEROIBIRIZD
VWTEHELZRRINZOPERTHEEEZ 5,

B_ERHEICOVT

NOEBR, 2T, COEREIRDOEY L1535,

The facilities and services to be furnished by Japan at her expense are

set forth in detail in Annex B.

B=ZBREROVT

WDNSIR,
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F FNEEFNEEEIC>VT regard to your first memorandum commenting on ours of March 14th, the

WE, COWELFHET 20, FETTFRESNATVAREEZ LS following comments are made with regard to paragraph 2 on Territory:
BINEROBVE ) BRBEORELE LD THY, BAERSG. b With reference to 2(a) it is stated that we now plan to omit any reference to-
ZEKRTIOWEEREDIL T3, BodTAXIEZ 0EE L o faRmsit the definition of the Kuriles, thereby leaving this automatically to decision
Lk x, bhoHEENEONE I ERMARTED., Thbskd, THEL of the World Court.

SHEICERIHIZT L. &2 LFITRBIEEETEE TH (N - With regard to 2(b), it would be provided that the Soviet Union would

Th 55, 2 BARNETHE IR, HELARSNEIREZFLOTREBVEE get no benefits unless it accepts the treaty; if it is apparent in advance that

A%, DT, TOEE. RO LS TRAMHEIC L TBWAGHEYT the Soviet Union is definitely out of the picture, we would be prepared to

b5 reconsider the question of whether reference to Sakhalin and the Kuriles
BARKIRICB VT, BoHTAXIZ 2 ORE L ERsFEE Lz & &), should not be entirely omitted from the treaty.

MEEFR. K—NEFBE&HO D IcEL2EE (appropriate The next comments have to do with paragraph 5 of the same

measures for unified collective defense) % &2 bD &3 %, € DEK memorandum. With regard to the question of compensation for damage to

HIETE3HBEIRB S0 T EIERT %, property of allied nationals in Japan raised in 5(a), it would be agreeable to

us to omit reference to treatment to be accorded Japanese nationals.

With regard to paragraph 5(b), we see no objection to the settlement of

63 MN2643 A 23 ElTl disputes by a mixed commission as you suggest, but we are not at the
present time in a position to give a definite commitment on that point.

REECBT IRKABERENODONAFERE. 1 =271 Turning to your other paper ‘entitled “The Japanese Government’s

NIEXEICHTEONADBREL U??‘ﬁ@ﬁi%': 39 B Views and Requests. on the Initialed Documents” the following comments

KEEE are made on the Section I covering the Provisional Memorandum: With

A B WHMBEIHUE LEKEEBCKT A SEER regard to paragraph (1), it is stated that we plan to use the term “Allied

Powers” throughout, with appropriate definition to avoid confusion.

SECRET With regard to paragraph (2), it is not our understanding that the

We have received from Mr. Dulles and the State Department certain proposed treaty would accord rights to property succession in Japan, but

comments on the two memoranda which you left with me last week. With rather that the matter is one which would be dealt with according to

International Law and Municipal Law as they apply to particular cases as

1OEEFR. Ry FBHE X D HTRE NS, they may arise.

2 REERE., KERA~NRF S hish -1, With regard to paragraph (3), we do not believe that it is feasible at the

— 328 — — 329 —



present time to try to get agreement on the Gatt formula which you suggest.
| Regarding the question of Japanese property within allied territories
-raised in paragraph (4), we do not believe that the Italian Treaty formula
would serve a useful purpose inasmuch as it would tend to lead to demands
that any excess beyond the limits which you suggest be regarded as
constituting reparations funds. We also feel that each of the Allied Powers
concerned would in fact consider that it has claims at least equal to the
Japanese property within its territories.

With regard to paragraph (5) — the final paragraph of Section I — it is
contemplated providing that for a period of nine months after Japanese
ratification the treaty could be brought into force only by the deposit of
ratifications by a majority of the FEC members including the United States,
but that after nine months any Allied Power which ratifies the treaty could
thereby bring the treaty into force as regards itself and Japan. It is also
planned to suggest that the right of adherence be maintained for a period of

three years.

This concludes the comments which we have so far received. Sections

II and III of the second of your two memoranda referred to above are
understood to be still under study, upon the conclusion of which it is

anticipated that further comments will be forthcoming.

(FIRRSO
—NAE—F=AZ+=EHOREOK ¥ FEHE LY
ZHEL 12 2 XEOFX
—hE— =, 2
SCRAEPRES NI ZOoOREFIINT 2BRE 5 L ARKUEEES» &
R 1o ZATHEBRARBORE T LERZHRS W B OR—H
TRl T, R 2B I L CROBRSBIRS hTH 5,
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H @IS WTR, bhubhid, TRABOEHISRET. #oTT
O  BEc EREEEFroREIcET &%, BT &KL TV 3
LIRS NTWVWB, .

%:ﬁ@u%tfu\vﬁ%w%%%ﬁﬁbaﬁnﬁ\mmaéﬂﬁé@
BCEMTEBVEHTEINETHS 5, b L v EHHHEENCHIRED
BISNTE 3 C LRI S i, AR OTBFIBICNY 2 SR
BE»ERREVTLES D ESHOREEZERLILVWEEST WS,

ROBRE, GOREBEOFLHEICHET 260 TH2, FRHQIK LV B
>0 BEAEME T iEEMEORMEIC > VWTik, HAERICHZ
BIEBICERLAVT LEET 5, BAFEDICoVL TR, BHDORHET S
ko, BAREBAKIZMFOMNBIIRHLIE VL, HL, BHE, TORIC
SVNT, BT Sy AV FERBEZBCEETERLL,

(4 =Y T VENAENECNT 2 BXBIROBRKRUER | LETIEH
OXBEICS>V T, REZICBET 2B —EIC OV TRO L 5 WERISBIR S
hTwa,

EIHICB L T, B EET 2D BY T EREEM LT “Allied
Powers” X 5 HEXZTXTOBRICERT 2ETH 5,

%:ﬁuﬁtrm\%ﬁént%%m\Eﬁm%ﬁ%%ﬁu%?%ﬁ%Q
MR 2B 5 L 3BZB0, U LAKRRREERET 54 OFHFIc >V THEA
KEASNZERELENEICL D TUEENEbDTH S EEZL TV 5,

BZIHICBIL TR, BHOREIN-BEREE—BHEIBEdT 25D
WTEAEAEBAILRBEDECATRETH B LIIELV,

FEIC & D & SN CESEBEARNO BAMEOREIREL TR, 174
) 7RIS O FRRETo L BEb IV, FEL 0B RE. BEHORK
T AEFE AL AT EELEERT 00 LBDONENETHB L
DHEERT B TH S5, BB, ZPREARRIEE LZOFBNICS 5 H
KIEE & FEIOHRELH O L ELBTHA D LKL B,

FRE ML TR, BROHAEOBNEAME. BHRERELE S Uk
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HEEABREDOSHOMERDOFIL L>TOSMNEET S, LbLTL
BEHORICBOT I}, EEEiuET 3 BAER., Hitic Lo THALHE
BLTEEEERTECENTERLICHET I EEZLITVS, BB,
IMADER I SO N5 T LR RETEEZ TH Do
ChASHE CIELEERORHTH B, OB O "> OHED
BT HEOS R OESH L BHERTH T, WEOERTRE, &
LIBRMERENDE D ETHRT 3,

(f4

%l‘l-l;

)
Al the points of your observation set forth in your paper received on
March 23rd are agreeable.

With regard to the General Agreement on Tariffs and Trade, however,
it is hoped to solve the problem by negotiating bilaterally with the countries
concerned after the Peace Treaty in accordance with the purport of our
proposal.

The deepest gratitude is expressed to the U.S. Government for the
consideration it kindly paid concerning the points stated in our two

memoranda dated March 16th.
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64 FEFI264E3H 2TH
EMEHERE

SECRET

Provisional Draft of a Japanese Peace Treaty

(Suggestive Only)

The Allied Powers and Japan are resolved that henceforth their
relations shall be those of nations which, as sovereign equals, cooperate in
friendly association to promote their common welfare and to maintain
international peace and security. Japan declares its intention to apply for
membership in the United Nations and underr all circumstances to conform
to the principles of the Charter of the United Nations; to strive to realize the
objectives of the United Nations Universal Declaration of Human Rights; to
seek to create internally conditions of stability and well-being as envisaged
by Articles 55 and 56 of the Charter of the United Nations and already

initiated by postwar Japanese legislation; and in public and private trade and

v commerce to conform to internationally accepted fair practices. The Allied

Powers welcome the intentions of Japan in these respects and will seek to
facilitate their realization. In order to put their future relations on a stable
and peaceful basis the Allied Powers make this Treaty with Japan.
Chapter I
PEACE
1. The State of War between the Allied Powers and Japan is ended.

T EBEFR 5 BRIEEENC T, v —F 0 b REL D SHREIZR,
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Chapter 11
SOVEREIGNTY

2. The Allied Powers recognize the full sovereignty of the Japanese

people over Japan and its territorial waters. |
Chapter IIT
TERRITORY

3. Japan renounces all rights, titles and claims to Korea, Formosa and
the Pescadores; and also all rights, titles and claims in connection with the
mandate system or deriving from the activities of Japanese nationals in the
Antarctic area. Japan accepts the action of the United Nations Security
Council of April 2, 1947, in relation to extending the trusteeship system to
Pacific Islands formerly under mandate to Japan. |

4. The United States may propose to the United Nations to place
under its trusteeship system, with the United States as the administering
authority, the Ryukyu Islands south of 29° north latitude, the Bonin Islands,
including Rosario Island, the Volcano Islands, Parece Vela and Marcus
Island. Japan will concur in any such proposal. Pending the making of such
proposal and affirmative action thereon, the United States will have the
right to exercise all and any powers of administration, legislation, and
jurisdiction over the territory and inhabitants of these islands, including
their territorial waters.

5. Japan will return to the Union of Soviet Socialist Republics the
southern part of Sakhalin as well as all the islands adjacent to it and will
hand over to the Soviet Union the Kurile Islands.

' Chapter IV

SECURITY
6. Japan accepts the obligations set forth in Article 2 of the Charter

of the United Nations, and in particular obligations —
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(a) to settle its international disputes by peaceful means in such a
manner that international peace and security, and justice, are not
endangered,

(b) to refrain in its international relations from the threat or use of
force against the territorial integrity or political independence of any state
or in any other manner inconsistent with the Purposes of the United
Nations;

(c) to give the United Nations every assistance in any action it takes
in accordance with the Charter and to refrain from giving assistance to any
state against which the United Nations may take preventive or enforcement
action.

The Allied Powers undertake reciprocally to be guided by the
principles of Article 2 of the Charter of the United Nations in their relations
with Japan.

7. The Allied Powers recognize that Japan as a sovereign nation
possesses what the Charter of the United Nations refers to as the inherent
right of individual or collective self-defense and that Japan may voluntarily
enter into a collective security arrangement or arrangements participated in
by one or more of the Allied Powers. Such arrangements shall be designed
solely for security against armed attack.

(Note: The foregoing suggestions are recognized as being not in
themselves complete with respect to security and are to be
supplemented in the light of the outcome of current exchanges of
views designed to maintain sécurity in the Pacific and to enable
Japan hereafter to contribute to its security without developing
armament which could be an offensive threat or serve other than to
promote peace and security in accordance with the purposes and

principles of the United Nations Charter.)
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Chapter V
POLITICAL AND ECONOMIC CLAUSES

8. Japan will continue to be a party, or if not now a party will seek

adherence, to existing multilateral treaties and agreements designed to
promote fair trade practices, to prevent the misuse of narcotics and to
conserve fish and wildlife.

9. Japan agrees to enter promptly into negotiations with parties so
desiring for the formulation of new bilateral or multilateral agreements for
the regulation, conservation and development of high seas fisheries.

10. Each of the Allied Powers, within a year after the present Treaty
has come into force between it and Japan, will notify Japan which of its
prewar bilateral treaties with Japan it wishes to keep in force or revive, and
such treaties shall continue in force or be revived except for any provisions
thereof not in conformity with the present Treaty, which provisions shall be
deemed deleted. All such treaties not so notified shall be regarded as
abrogated.

11. Japan renounces all special rights and interests in China.

12. The power to grant clemency, reduce sentences, parole and pardon
with respect to the war crimes sentences imposed by military tribunals of
the Allied Powers on persons who are incarcerated in Japan may not be
exercised except jointly by Japan and the Government or Governments
which imposed the sentence in each instance. In the case of the persons
sentenced by the International Military Tribunal for the Far East, such
power may not be exercised except jointly by Japan and a majority of the
Governments represented on the Tribunal.

13. Japan declares its readiness promptly to conclude with each of the
Allied Powers treaties or agreements to put on a stable and friendly basis

the commercial and trading relations between them. In the meantime the
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Government of Japan will, during a period of three years from the first
coming into force of the present Treaty, accord most-favored-nation
treatment to each of the Allied Powers with respect to customs duties,
charges and all other regulations imposed on or in connection with the
importation and exportation of goods, and will accord national treatment or

most-favored-nation treatment, whichever is more favorable, with respect to

_ the vessels, nationals and companies of the Allied Powers and their

property, interests and business activities within Japan. National treatment
shall not be deemed to include Japanese coastal and inland navigation. In
respect of any of the above matters the Government of Japan may withhold
from any Allied Power the application of more favorable treatment than
such Power, subject to the exceptions customarily included in its
co(;;mﬁ.;::‘;li#c)al agreements, is prepared to accord Japan in that respect.

Notwithstanding the provisions of the first paragraph of this Article, the
Government of Japan will be entitled to apply measures to safeguard its
external financial position and balance of payments or its essential security
interests, and to reserve the exceptions customarily contained in commercial
agreements.

Pending the conclusion of civil air transport agreements, Japan, during
a period of three years, shall extend to each of the Allied Powers not less
favorable civil air traffic rights and privileges than those they exercised at
the time of coming into force of the present Treaty.

Japanese submarine cables connecting Japan with territory removed
ﬁrom_ Japanese control pursuant to the present Treaty shall be equally
divided, Japan retaining: the Japanese terminal and adjoining half of the

cable and the detached territory the remainder of the cable and connecting

terminal facilities.
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Chapter VI
CLAIMS AND PROPERTY

14. The Allied Powers recognize that Japan lacks the capacity to make

payments in bullion, money, property or services which would enable Japan
to maintain a viable economy, to meet its obligations for relief and
economic assistance furnished since September 2, 1945, in furtherance of
the objectives of the occupation and also to make adequate reparations to
the Allied Powers for war damage. However, Japan grants to each of the
Allied Powers the right to vest, retain and dispose of all property, rights and
interests of Japan and of Japanese nationals which between December 7,
1941, and September 2, 1945, were within their territories, or within
territories renounced by Japan, or within territory administered by any of
them under United Nations trusteeship, except (i) property of Japanese
nationals permitted to reside in the territory of one of the Allied Powers and
not subjected to special measures prior to September 2, 1945; (ii) tangible
diplomatic or consular property, net of any expenses incident to its
preservation; (iii) property of non-political religious, charitable, cultural or
educational institutions; (iv) property located in Japan, despite the presence
elsewhere of paper or similar evidence of right, title or interest in such
property, or any debt claim with respect thereto; and (v) trade-marks
identifying products originating in Japan.

In case any Allied Power has taken property, rights or interests of an
industrial character of Japan or of Japanese nationals from the territory of
another Allied Power, it will account to the other.

Reparations claims of the Allied Pdwers and their claims for direct
military costs of occupation shall be deemed to be satisfied out of the
Japanese assets subject to their respective jurisdictions in accordance with

the foregoing and out of assets received from the Japanese home islands
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during the occupation.
(Note: The foregoing suggestions regarding reparations are made
subject to current exchanges of views.)

15. Japan will return, upon demand, within six months from the first
coming into force of this Treaty, the property, tangible and intangible, and
all rights or interests of any kind, in Japan of each Allied Power and its
nationals, unless the owner has freely disposed thereof without duress or
fraud. In the case of war loss or damage to property of nationals of Allied
Powers in Japan compensation will be made in accordance with Japanese
domestic legislation in yen subject to Japanese foreign exchange
regulations.

16. Japan waives all claims of Japan and its nationals against the
Allied Powers for action taken during the State of War hereby ended, and
waives all claims arising from the presence, operations or actions of forces
or authorities of any of the Allied Powers in Japanese territory prior to the
coming into force of the present Treaty.

Chapter VII
SETTLEMENT OF DISPUTES
17. Any dispute between an Allied Power and Japan concerning the

interpretation or execution of the present Treaty, which is not settled
through diplomatic channels shall, at the request of a Party to the Dispute,
be referred for decision to the International Court of Justice. Japan and
those Allied Powers which are not already parties to the Statute of the
International Court of Justice will deposit with the Registrar of the Court,
at the time of their. respective ratifications of the preseﬁt Treaty, and in

Conformity with the resolution of the United Nations Security Council,

dated October 15, 1946, a general declaration accepting the jurisdiction, -

without special agreement, of the Court generally in respect of all disputes
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of the character referred to in this Article.

Chapter VIII
FINAL CLAUSES

18. AHied Powers, for the purposes of the present Treaty, shall be

deemed to be those States at war or in a state of belligerency with Japan and
which become parties to the present Treaty.

19. Except for.the provisions of Article 11, the present Treaty shall not
confer any rights, title or benefits to or upon any State unless and until it
signs and ratifies, or adheres to, this Treaty; nor, with that exception, shall
any right, title and interest of Japan be deemed to be diminished or
prejudiced by any provision hereof in favor of a State which does not sign
and ratify, or adhere to, this Tfeaty. '

20. Japan will not make a peace settlement or war-claims settlement
with any State which would grant that State greater advantages than
contemplated by the present Treaty to be granted to the Parties hereto.

21. The present Treaty shall be ratified by the Allied Powers and by
Japan and will come into force as between Japan and other ratifying States
when instruments of ratification by Japan and by a majority, including the
United States of America as the principal occupying power, of the States
which are members of the Far Eastern Commission have been deposited
with the Government of the United States of America. If such coming into
force has not occurred within nine months after ratification by Japan, then
any Allied Power may at its election bring the Treaty into force as between
itself and Japan by notification to Japan and to the Government of the
United States of America. The Government of the United gﬁt’g of America
shall notify all signatory and adhering States of all ratifications deposited
and of all notifications received pursuant to this Article.

22. Any State, not a signatory to the present Treaty, which is at war or
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in a state of belligerency with Japan may adhere to the present Treaty at any
time within three years after the Treaty has come into force as between
Japan and any ratifying State. Adherence shall be effected by the deposit of
an instrument of adherence with the Government of the United States of
America, which shall notify all the signatory and adhering States of each
deposit.

(FOER3O)
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SECRET
MEMORANDUM

There is annexed hereto a Provisional Draft (suggestive only) of a

Treaty of Peace with Japan. This formulation follows exchanges. of views
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— 347 —



between representatives of the Government of the United States and
representatives of the Governments of Australia, Bﬁrma, Canada, Ceylon,
China, France, India, Indoﬂesia, Korea, the Netherlands, New Zealahd,
Pakistan, the Philippines, the United Kingdom and the Union of Soviet
Socialist Republics. These exchanges of views took place principally during
the period of Septemberv 1950 to January 1951 and included at least one
exchange, and in most cases several exchanges, of views with each of the
Governments named.

The subject of the exchange of views was a seven-point statement of
principles which had been prepared by the United States as a basis for
discussion.

Following these exchanges of views with Allied Powers, the President
of the United States, on January 10, 1951, established a Peace Mission
headed by John Foster Dulles. The Mission proceeded to Japan on January
22, 1951 and discussed the seven principles with the Japanese Government,
with Japanese political and civic leaders, and with such diplomatic
_ representatives in Tokyo of Allied Powers as requested a meeting with the
Mission. The Mission also visited the Philippines; Australia, and New
Zealand, and since its return to Washington members of the Mission have
met with several Allied diplomatic representatives in -Washington.

There seems to be no disagreement with the proposition that a Japanese
peace treaty should be negotiated at an early date and there is a large
measure of agreement on what the terms of peace should be. This being so,
it may now be useful to shift consideration from general principles to an
actual text. To that end, the annexed text has now been prepared.

The presently suggested text to a considerable extent reflects the views
which the Government of the United States has obtained as a result of the

cordial and constructive cooperation which, in general, has been manifested
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by the Governments with which the United States has exchanged views.
Thus, the annexed text is a composite text, not owing its origin to any one
source. It is tentative and suggestive only, and the United States, for its part,
reserves the right to propose alterations and changes in the detailed content
and language of the draft if further consideration should make this seem
desirable.

The Government of the United States would appreciate consideration of
the enclosed draft and an early expression of views. Thereafter, the
Government of the United States will expect to get in touch with the
Governments mentioned in the first paragraph with a view to concerting

future procedure.
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April 4th, 1951
(71_.() The Japanese government highly appreciates the thoughtfulness on
the part of the government of the United States in sending to it the
provisional draft for the Japanese peace treaty. While welcoming thé
present draft, which is calculated to enable her and the Allied Powers to
establish relations as sovereign equals and cooperate in friendly association
to pro‘mote their common welfare, the Japanese government desires to
suggest slight modifications of the draft text with respect to the following
points:
(a) Chapter II1, 4, lines 3-4.
The Ryukyu Islands south of 29° north latitude

It is suggested to have the phrase revised to read:

Nansei Islands south of 29° north latitude.

The Amami island group, which belongs not to the Ryukyu Islands
but to the Satsunan Islands, lies south of 29° north latitude, while the
Nansei (South-western) Islands include both Satsunan and Ryukyu
groups, that is, all the islands between Kyushu and Formosa.

(b) Chapter VI, 14.
“The Allied Powers recognize that Japan lacks the capacity to -

make payments in bullion, money, property or services”.
No mention is made of payments from current production. It is not

clear whether the omission has any significance. But in any case, the

1 EE. FORE LY ¥ —F 0 b RE~OBETHAD L, 32,
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Japanese government desires that consideration be given to the

advisability of adding “current production” to the enumeration.
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CONFIDENTIAL
MEMORANDUM

It will be recalled that Japan, along with the United States, Great
Britain and Russia, was a party to the Fur Seal Convention of 1911, which
prohibited pelagic seéling in waters of the North Pacific Ocean, north of the
thirtieth parallel of north latitude and including the Seas of Bering,
Kamchatka, Okhotsk and Japan. It will be recalled further that the 1911

Convention was abrogated by the Japanese Government in October 1941.

-Since the denunciation of the 1911 Convention by Japan had the effect of

terminating the entire Convention, the United States and Canada entered
into an executive agreement in 1942 governing seals in the northeast Pacific
area; this agreement was renewed in 1947.

In view of the interest of the United States in obtaining an international
agreement to prohibit pelagic sealing, active consideration is now being
given to renegotiation of such a convention among the interested parties
after a Japanese peace settlement.

Pending the negotiation of a convention on this subject, the United
States Government believes that it would be desirable if the Japanese
Government were to effect a prohibition of pelagic sealing on the part of its
own nationals, and believes further that it might be agreed that a

commitment to that effect, as well as one to enter into renegotiation of a fur

1 EBEFHL ¥ —F 0 bR & D FORE S,
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seal convention should it be deemed desirable, is to be considered as falling
within the scope of the exchange of letters of February 7, 1951, between
Prime Minister Yoshida and Ambassador Dulles. o
The fourth paragraph of the Prime Minister’s letter reads as follows:
“In the meantime, the Japanese Government will, as a voluntary
~ act, implying no waiver of their international rights, prohibit their
G;l;?i’({;r)lals and vessels from carrying on fishing operations in presently
conserved fisheries in all waters where arrangements have already been
made, either by international or domestic act, to protect the fisheries
from over-harvesting, and in which fisheries Japanese nationals or
vessels were not in the year 1940 conducting operations.” ‘
It is believed that the first condition established in the foregoing paragraph
can be met on the ground that, while the executive agreement between the
United States and Canada relates only to the northeast Pacific Ocean, the
United States Government has passed domestic legislation prohibiting its
nationals from engaging in pelagic sealing in the waters of the North Pacific
Ocean. In this connection, Section Two of Public Law 237 of February 26,
1944, reads as follows:

“It shall be unlawful, except as hereinafter provided, for any
citizen or national of the United States, or person owing duty of
obedience to the laws or treaties of the United States, or any yessel of
the United States, or person belonging to or on such vessel, to engage
in pelagic sealing or sea otter hunting in or on the waters of the North
Pacific Ocean.” '

So far as the second condition is concerned, the Japanese Government as of
1940 was a party to the Fur Seal Convention and consequently at that time
its nationals were not legally entitled to engage in pelagic sealing in the

North Pacific Ocean.
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In the light of the foregoing considerations, the United States
Government is desirous of knowing whether it is the view of the Japanese
Government that Prime Minister Yoshida’s letter of February 7 to

Ambassador Dulles may be regarded as extending to pelagic fur sealing.
Tokyo, April 3,.1951.
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April 7th, 1951
On the U.S. Memorandum of April 3, 1951

Concerning Pelagic Fur Sealing.

The Japanese government has no objection to the interpretation of

‘Prime Minister Yoshida’s letter of February 7, 1951 as extending to pelagic

fur sealing. That is to say, pending the conclusion of a new convention on
the subject after the coming into force of a peace treaty, the Japanese
government will, implying no waiver of their international rights,
voluntarily prohibit her nationals and vessels from carrying on pelagic fur
sealing in the waters in question, and is moreover prepared to enter ‘into
negotiations toward the conclusion of a new convention.

The Japanese government, acéording to the domestic law of 1912
concefning Control of Sea Otter and Fur Seal Hunting, is issuing at present

no permit for pelagic sealing operations either in Japanese territorial waters
or on high seas.

(727.) The Japanese government avails -itself of this opportunity to
express its hope that negotiations on a new convention will be started at the
carliest possible date, also that pending the conclusion of the convention
after the signing of a peace treaty the government of the United States of
America will be good enough to see that an equitable share as under the

1911 Convention is allotted to Japan.
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