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GERMAN AUSTRIA.

ARrTICLE 80.
(B30

Germany acknowledges and will fully respect the independence of Austria, within the frontiers established by the
present Treaty, as inalicnable, except by consent of the Council of the League of Nations.
(it )

Germany acknowledges and will respect strictly the independence of Austria, within the frontiers which may be
fixed in a Treaty between that State and the Principal allied and associated Powers; she agrees that this independence
shall be inalienable, except with the consent of the Council of the League of Nations.

ArtIcLE 106.

(B1%20)

Within a period of two years from the coming into force of the present Treaty, German nationals over 18 years
of age ordinarily resident in the territory described in Article 100 will have the right to opt for German. nationality.

Option by a husband will cover his wife and option by parents will cover their children less than 18 years of
age.

All persons who exercise the right of option referred to above must during the ensuing twelve months transfer

their place of residence to Germany.

These persons will be entitled to preserve the inmovable property possessed by them in the territory of the
Free City of Danzig. They may carry with them their movable property of every description. No export or import
duties shall be imposed upon them in this connection.
(HtE3C)

Within a period of two years from the coming into force of the present Treaty, German nationals over eighteen
years of age and ordinarily resident in the territory described in Article 100 will be cntitled for German nationality.

Option by a husband will cover his wife and option by parents will cover their children under eighteen years
of age.

All persons who exercise the above right to opt must within the succeeding twelve months, transfer their place
of residence to the state for which they have opted.

These persons will be entitled to preserve the immovable property possessed by them in the territory of the
Free City of Danzig. They may carry with them their movable property of every description. No export or import
duties shall be imposed upon them in this connection.
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Obligation of Germany to make such payment shall be taken into account by the Reparation Commission and
for the purpose of this payment Germany may create a Prussian charge or revenue upon such detailed terms as shall
be agreed by the Reparation Commission. If, nevertheless, Germany, afier a period of one year from the date on which
payment becomes duc shall not have effected the said payment, Reparation Commission shall do so in accordance with
such instructions as may be given by the League of Nations, and, if necessary, by liquidating that portion of the mines

which is in question.
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58. Les Congrégations religienses reconnues dans les Etats de la Liguc jouiront de la garantie du libre ‘exercice
de leur cultes et de la mission dans toutes les colonies.
59. La liberté de Vactivité économique est garatie aux ressortissants de tous les Etats de la Ligue dans chaque
colomia en prenant en considération les dispositions génerales sur la liberto du trafic.
60. Pour Pexécution et pour la surveillance des dispositions sus-mentionnées, il sera établi Office Mondial des
Colonie. Dans chaque colonie, des mandataires de Ia Ligue sont chargite de veiller & Pobservation des dispositions
" précitées.

61. Le sort d’un territoire au caractdre colonial n’adhe’ rant ni directement, ni indirectement A la Liguejune

1118

om



114

peut ¢tre déterminé en faveur d’un membre, que par une decision de la Ligue dos Zm»morm.
X. (?)

62. Dans le cas o0 un Etat, membre de la Lsgue, soppose Dexécution des sentences, des décisions ou des dis-
positions d’un organe compétent de la Ligue, ou si, en outre, il fait infraction A une disposition de la Constitution de la
Lique, I'Office de Conciliation, composé de quinze membres, en decide I'exccution en séance plénidre,

65, Llexceution peut particulidrement consiater en
a) rupture de relations diplomatiques par tous les autres Etats.
b) restriction ou rupture des relations économiques spécialement par rapport aux interdictions d’importation
et d’exportation, en traitement inégal douanier, en interruption de toute om..ocr.;mon. de personnes, de

marchandises et d’'informations, en saisic de vaisscaux ;

¢) mesurcs militaires, dont sera chargé 'Etat lésc seul, ou en commun avec d’autres Etats.
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APPENDIX ON SPECIAL LEGAL QUESTIONS
A. RESUMPTION OF DIPLOMATIC AND CONSULAR RELATIONS.
The German Delegation considers that a self-evident consequence of the conclusion of peace must be a resumption
of official relations between the two mimm as soon as the treaty of peace comes into force. The following notes are made
in this connection :

1. The preamble mentions the resumption of official relations of the Allied and Associated Governments with
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Germany and with any of the German states.

; The question whether and to what extent the several federated German states will obtain the right of foreign
_representation will find its solution in the new German Constitution which is now being discussed in the Constitutional
National Assembly. The German Delegation insists that the treaty of peace must not anticipate this solution.

2. By Article 279, the right is claimed by the Allied and Associated Governments to appoint at their discretion
‘consular officers in all German localities without consulation of the German Government. This demand is a far-reaching
innovation in comparison with the provisions which have thus far been intercourse between nations. It is certainly not
justified as long as the clause is interpreted only in favour of the Allied and Associated Governments. The German

Government could accept the innovation if it were applied equally to both sides.

B. TREATMENT OF PRIVATE RIGHTS
1. Explanation.
Sections 3 to 4 of Part 10 discuse private rights of nationals on each side. Such private rights have been
prejudiced in the first place by the length of the war, but to a still greater degree by the emergency legislation ot the
belligerent states. The task of the Treaty of Peace must be to remove the consequences of such injuries as far as

possible and to replace private international relations on a normal legal basis. On view of the differences between the
?

emergency legislation in the separate belligerent countries, varying methods are appropriate. =~ Whatever course is,
however, chosen the basic idea in regard to the subject of private rights must be applied, that any adjustment must be

on the principle of reciprocity. Germany is so much the more entitled to demand reciprocity in this respect, as it was

not the German Government which favored and initiated the extension of war into the realm of private rights.
The proposed adjustments by the Allied and Aseociated Governments of private rights in Sections 3 to 8. do
not take into account ( ) importaut points, the demands of reciprocity. On the contrary, numerous provisions are

but ?
clearly evident that even with regard to this subject, not the idea of right, by the idea of might, has been the

controlling factor.
2. On Part 10 Section 3.
Debts (Article 296)

(1) General Provisions.

The proposal of the establishment of a clearing system meets with no objections on principle from the German
Government. The application of such a procedure has during the war been often discussed by German citizens interested.
The proposals which were made on the latter oceasions munst be distinguished from those now formulated, in that they
did not intentionally injure the other side and that they treated the position of the parties accepting the arrangement
with entire equality. At the present time such a clearing system is only justified as it is initiated on the basis of
reciprocity and the equal position of both parties.

In addition the clearing system must not be allowed to affect the principle that private persons must be the
bearers of claims and debts. In aecordance with this, freedom of commumication between the parties and their free
right of decision in regard to the enforcement, abatement, modifieation, extension of the claims whieh come into the
clearing system, must be conceded, if this cam be reconciled with the process in question. The justification of the

clearing system is to be found in the effort.
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to remove obstacles which stand in the way of the enforcement by ecreditors of their claims after the conclusion of
Peace by private methods. It is also to be found in the effort to bring again into force with the greatest mum.o&mo_m
possible the provisions in regard to private rights which have been suspended during the war, and to give them aramm
former validity. The opposite result would be effected if a procedure was instituted which would impede free communi-
cation between creditors and debtors, and which, by the interference of official agencies, would destory relations as they
existed before the war. By this method injury would be done not only to the economic life of a separate state, but the
effect would be prejudicial to the whole world, and economic barrier would be erected between the different races of
which establishment would be irreconcilable with equitable foundation of peace.

It must be laid down that both these fundamental concepts, viz, of complete reciprocity, and of the maintenance
of the parties to make enactments freely are impaired by the following provisions in our opponents propositions :

1). By the provision that each of the Allied and Associated Powers, but not Germany, shall have the power to
decide whether the procedure is applicable or not (Article 296 e).

2). By the provision that the conversion and payment shall always be made on the currency standard of the
opponents’ Power concerned (Article 296 d).

3). By the provision that Germany must always pay in cash a balance against it, but that a balance in favour
of Germany may be retained to cover the general indemnity demands (Section 11 of the Appedix to Article 296).

(2) Individual provisions.

Regarding the individual %..oimmo:m of the Section the following observations should be made:

? ?
1. In Asticle 296 Paragraph 1. Nos, 3 and 4 the reservation occurs: “so far as payment.........to the citizens

N

of this power or to the neutrals has not been suspended during the war.” Tt is not evident what the purpose of this
limitation is, and more particularly to what States it refers.

2. The claims trom liquid ( ) mentioned in Article 296, Section 2, are discussed in the comments on
Section 4.

3. Article 296, Section 3 a.

The vaozwmzon of payment provided for here is in itself justifiable. The value of the Equalization Office
(Ausgleich Stell) and its intermediation in the whole settlement of claims between the parties to the agreement would
be endangered if direct payments were allowed to be made without the Equalization Office having knowledge of them
and agreeing to them.

On the other hand, the prohibition of “ communication” between the parties to the agreement, as here provided
for, must be climinated.

To have such communication go through the bureau of the Equalization Office would hinder a settlement whose
results could satisfy both sides without applying constraint to them.

Rather, the aspiration should be to have the parties to »rmv agreement join in free communication, because only
thereby can they restore their business connections.

4. Article 296, Section 3-B.

The guarantee herein provided for of the State for the debts of its citizens has been several times during the
war brought up by interested circles.

However, it has been steadily opposed in other quarters and not accepted by the Government, although in the
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military situation prevailing then it might have been looked upon as advantageous for Germany. In fact some weighty
considerations argue against assumption of this guarantee by the State.

More particularly, there is herein on the part of the debtor State an extensive advantage to the citizens of the
creditor State whose claims are ( ), an advantage over all other creditor whose claims are insecure, as well as over
other persons injured by the war in regard to their legal claims—an advantage which is denied of any inherent ( )
For all that, the E.E:mmsmi of an assumption of guarantee would appear tolerable if, as laid down as a hypothesis at
the beginning, reciprocity were fully provided for. To this end it would be necessary to have the operation of the
assumption of gurantee when ( ) favoured German creditors abolished when one of the opposing States untilized the
privilege at its disposal of not employing the procedures of equalization.

Furthermore it would be necessary not to have the guarantee made illegal through exercising the right of
retention of German assets for German creditors.

The exceptions (provided for under b, Section ? 1) from the assumption of guarantee are recognized as funda-
mentally justified.

In order, however, to be able fully to survey the range of this provision, a definition is asked for of the legal
terms mentioned therein:  bankraptey, failure, formal indication of insolvency.” On the other hand, no remark will
be made about having an exception made for debtors in the occupied territories, although the German Delegation is
conscious that thereby the assumption of garantes loses its value materially for Germany.

5. Article 29, Section 3 a.

This provision, by which debts must be paid and credited in the currency of the interested opposing Power, is

unaceptable, us it signifies an arbitrary alteration of the essential conditions of the debt. The debt must remmin in its
original form, no matter whether it operates to the advantage or disadvantage of the creditor. The French term in the
provision rightly designates the desired stipulation for payment in another currency as a “conversion.” Bat such a
conversion of the debt, not provided for by the parties constitutes, under any condition, & breach of the agreement
( ) apart from this the suggested settlement would have the effect that the demand for bills of exchange in the
currency of the Allied and Associated Powers world grow extraordinarily. This must necesearily lead to a further
depreciation of the German currency. But a further result would be that, even if the conversion followed, the exchange
before the War, for payment bills of exchange would have to be provided in the currency of the foreign country, which
could be obtained only to the various amounts of the exchange.

Accordingly it must be asked that the payment of money debts shall be made in the original currency.

There is no injustice in this; for every creditor who permits payment to be promised in foreign money runs the
risk of having this money depreciate with respect to that of his own country.

In this connection referrence may be made to the fact that in the additions to the Treaty of Brest-Litovsk of
August 27, 1918, in spite of the bad state of Ruble cxchange, the (?) steps were taken to protect German creditors
from loss due to the fall in exchange, because this would have contradicted the foundamental principle of the maintenance
of the original legal conditions.

6. Article 296, Section 3, Subsection 4.

In the case of payment to creditore of the newly created States & (?) mMorEum.m by the German Commission on

reparation does not appear to be justified. If the debt was incurred in the currency of the former State from whose
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territory the new State arose, the provisions of this new State about the relations between its currency and the original
currency ought to serve as a foundation. There should be a preliminary requirement that the German participante
should not be treated worse than others, whether these be domestic or foreign.

Every newly created State will ‘have, with regard to the debts between its own citizens, to attain to the establish-
ment of such a condition, as acon as it install a new currency.

7. Article 295, Section 3. E.

According to 'this provision a period of six months is granted to ? the Allied and Associated States, during which
they may decide at their own free will whether or not they wish to accede to the procedure of g:%:u&mo: (Ausgleich
Verfahren).

The provision, as has already been said, is contrary to the principle of reciprocity which must be desired as a
preliminary condition for the procedure. The result would be that the procedure would be used in those cases in which,
upon recovering up & balance of claims and debts, it gave an :m<§w§mw to the individual opposing state. In any case
no other purpose of the provision is apparent. This is ( ) mmmummoﬁ.; if the provision in Section 11, subsection 2
of the Appendix as unconditionally neccssary, is allowed to drop; for doubtless the only chosen Allied and Associated

Powers in whose favour a balance bad grown up, would accept the equalization, and those whom the balance against,

would refuse it.
8. Article 296, Section 3. F.
This provivision seems obsoure to the German Delegation. -

a. Further elucidation especially of the cases in which it shall apply, is requested.

(3) Speciall provisions for Alsace-Torraine.

According to Art. 72 of the draft the procedure for the settlement of debts is to apply also in the relations
between Alsace-Lorrainers and the other Germans. In this connection the definitive date of the beginning of the war
stipulaved in Art, 296 DParagraph 1, No. 1 is replaced by Nov. 11th, the beginning of the armistice. Thus the
character of enemies of Germany as concerns economic warfare would be attributed with retroactive force to the Alsace-
Lorrainers at a time when they unquestionably appertained to Germany, a provision which is without any foundations
in fuct. It serves only the purpose of utilising the private claims of Germans against German debtors in the occupied
distriet to secure the burdens imposed on Germany. The objections raised above, concerning the standard and the rate
of exchange of the claims to be regulated arc strengthened by the fact that the contracts which are bere arbitrarily
altered were concluded between Germans in Germany, but that in their case no allowance could have been made for a
foreign risk, with vegard to this point, the fundamental principle must be maintained with all resoluteness that even in
the case of the separation of Allsace-Lorraine, debts must invariably be liquidated in accordance with the original
standard.

3. On Fourth Section.
Property, rights and interests.
(Articles 297, 298)

The attitude taken by the German delegation toward the proposals contained in this Section has already been

set forth in detail in the note of May 22nd, 1919. Attention is rmwmvw called to these statements. However, the fact

must be brought forward with particularemphasis that certein of the Allied and Associated Governments have made
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great efforts to avail themselves prematurely and with no foundation in right of the advantages of the settlement which
it has been attempted to stipulate in the draft of the Peace Treaty. While Germany considered it a self-evident
obligation not to take any forcible measures against enemy-owned private property after the conclusion of the armistice
and to limit hereself in the execution of the presestablished measures to necessary acts of conservation in the interest of
the proprietors, several of the states hostile to her have taken advantage of the long continuance of the armistice to
institute forcible forcible liquidation proceedings against German private property which had hitherto been protected,
to continue undertaken liquidations in a more energetic manner.

This, according to information which has reached the German Government, has occurred in France, Belgium,
China and Guatemala among other countries. If such a procedure is to be characterized as incompatible with the
Armistice, this is true in a still higher degree of the measures of liquidation which m‘_.mwnr occupation authority have recently
directed in Alsace-Lorraine, without awarding the final decision regarding the destiny of this territory. The German
Government can not reconsile with their duty of protecting the German affected, the sanctionning of the above
mentioned procedure by accepting the reepective peace conditions and thus establishing precedent for the future.

Furthermore, the following is to be noted in elabornation of the notes of May 22nd.

1. According to Article 297 f and g nationals of those hostile states which after the conclusion of the Armistice
instituted ¢ general liquidation” of enemy property are further given the special privilege of demanding restitution in
integrum in the place of compensation for damages caused them under the provisions of exceptional German legislation.
The next question which arises is what is to be understood under “ general liguidation” in the sense of this decision

and which of the hostile states are affected.

Furthermore, () for what reason and what right a special privilege is demanded for states which desided on
the liquidation of German property, only after the cessation of hostilities, thereby violating the spirit and semse of the
Armistice.

2. According to Article 297 the net proceeds of the liquidations on both sides can be put to sceowst in the
settlement or debts provided for in Section 3 preceding. It is not clearly to be seen whether and what l-.w. in this
case () the net proceeds of the liquidations reckoned in favour of German proprietors (paragraph 4 of the wgamex)

shall according to the intention of the Allied and Associated Governments be fixed.

4. ON SECTION 5.
CONTRACTS, PRESCRIPTIONS AND JUDGEMENTS.

(ARTICLE 299 ( ) 303).
13.?

(1) Contracts.

According to the draft the question as to how far contracts between nationals or residents of belligerent States
shall be maintained or dissolved is not to be decided in a uniform manner for all the belligerent States. It ( )
special provisions only for contracts between * enemies”’—i. e., for contracts between the nationals of these states, of
which one has forbidden trading with the ememy or has otherwise regarded it as iltegal; the darft also excepts from

these provisions the contracts which have been concluded between German nationals on the one hand and nationals of
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the U. 8. of North America, Brazil, and Japan on the other, The *German delegation requests further informstion

concerning the grounds which have been determinative for this differentative treatment.

Contracts between enemies, according to Article 299 (a), shall be regarded in principle as dissolved; however,
certain specially enumerated class ,3 of contracts (Par. 2 of the Annex) shall remain in force, with the exception of
contracts fulfilled by one party, from which a payment in specie may be demanded. That fundamental arrangement is
uevertheless limited by Article 299 (b), and by the begining of Part 2 of the Annex. Each participating enemy
power can demand “in the general interest” the execution of contracts which in () and of themselves would be
dissolved. The contracts which are mentioned can be liquidated ; as regards these, the war statutes of the Allied and
Associated mggm.m:m further application, and there arc also the provisions according to which contracts can be dis-
solved by official decrce or through notification. Thus the continuance of the contracte between enemies is made
dependent on the inclination of the Allied and Associated States or of their nationals alone

Such a regulation secms impossible to accept. It would perpetuate the legal uncertainty produced by war con-
ditions, and would also make German contracted interests in the future a prey to the arbitrary will of aliens.

The German delegation is moreover of the opinion that the problem o the future treatment of pre-war contracts
can not be solved in one and the same way for all classes of Contract, and that for this reason neither the principle
of Cancellation nor that of Validity can without exception be carried out. To the principle proposed in the draft that
pre-war contracts shall be held void there are from the German legal point of view cerious objections, These may be
postponed, but in any case priority must be given to the consideration of the question how far certain categories of

contract should, as an exception to that principle, be held valid for special reasons or dealt with under special rules.

This question can only be cleared by the thorough discussion in a mixed Commission of umaw,ﬁ.nm.

Single points, especially in Sections II and III of the Annexe, will for this reason not be here examined in
detail. Yet attention may now be drawn to the arbitrary character of the regulation proposed in Paragraph (d) of
Article 299 ; according to which contracts between inhabitants of a territory to be ceded of the one part and their
former enemies of the other part, would be held valid, only in case the party inhabiting the territory to be ceded
should acquire the wmmozm:&‘ of his former enemy. For this one-sided favor shown to persons electing the new
nationality, no legal basis can be found. No less unjustifiable is the provision in Paragraph 12 of the Annexe, under
which the Allied and Associated Powers cancel the Life Insurance polices taken out by their nationals in German
companies, and are thus able to destroy the foreign business of these companies for the benefit of non-German companies.

Special treatment has been provided for contracts entered into, prior to the proclamation of the French decree
of Nov, 30, 1918, between residents of Alsace-Lorraine of the one part, and the German Empire or a German

Oederal State, or German not resident in Alsace-Lorraine of the other part.

?
Such contracts are recognized as valid on principle, a solution which is obviously correct, since these are not

cases of contracts between enemies. Nevertheless Section 2 of the French Government’s proclamation grants in the
broadest terms the right to cancel such contract for reasons of public interest.

A protest must on principle be entered against such interference with private legal relations being involved in
the separation of Alsace-Lorraine.

(2) Prescription.

No objections on principle can be raised against the proposals made in Article 300 (a) and (g) and ( )}
108
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Article 301 as to the period for prescription, limitation of sections and presentation of securities well as for the pre-
servation of negotiable sccurities. Yet it needs to be explained why Article 303 ? does not applay as between German
nationals of the one part and those of-. 8. America, Brazil and Japan of the othe part.

As regards the provisions of >-.~.mo_m, 30 ( ) (b) and (a) explanation is needed of their substance and of the
reasons therefore. It is difficult to perceive what measures in section ( ) are to be understood under the term?
{measures of execytion), and particularly whether these are only measures of compulsory judicial enforcement and arrest,
or also of other kinds and if so Z.rwa ? the measures are to be thereby ? understood. Section (?) is according to .its
wording not confined to contracts between enemies, and not to cases of non-fulfilment in consequence of military

mensures. The arrangement also appears unintelligible in view of the provisions mentioned under (c)
?

(3) Judgment.

According to Article 302, certain decision of courts of the Allied and Associated Powers are to be effective in
Germany without further provision ; certain decisions of German Courts are to be subject to an investigation by, the -
Mixed Courts of Arbitration. As there is no doubt of the impartiality of the German Courts, the denial of the
reciprocity in these cases, can be cxplained only by the endeavour of the opponents-visible likewise in any other passages
of the draft to undermine (?) the authority of German Courts. Granting full reciprocity, there would be no objections
to be alleged against Article 302. .

For the case of change of judicial sovereignty in Alsace-Lorraine, Article 378 makes a (?) paragraph 1, No. 1,
regarding - the mutual recognition of the validity of judgments appears acceptable in principle, but as the day of the

change of executive power must be substituted for November 11, 1918, The exception to the prejudice of recoguition

of Alsace-Lorraine courts in litigations between citizens of Alsace-Lorraine and other German courts. For the same
, reason, the statement- of Paragraph 2 must be rejected in its present form, since it seeks to clothe the apparently
intended amnesty for political ofences in the form of a declaration of nullity of German penal sentences.

In consideration of the fact that the retroaction of the transition of the executive power proposed in the draft
seems unjustified, the statement of Paragraph 1, sentence 1, regarding the declaration of nullity of certain verdicts of

?
the Imperial High Court of Justice must be omitted.

5 ON SECTION 6.
MIXED COURTS OF EQUITY.

ArricLE 304, 305.

1. The gstablishment of mixed courts of equity is required by justice and practicability. On principle this
must take place in such a manner that unity of administration of justice may be assured for all litigatione in matters
of private law, and that the execution of the verdicts may be carried out uniformly in all contracting states.

The draft of the conditions of peace differs from these principles is the following points.

(I.) The competence of the national courts is arranged in part with an exclusion of first instance competence
of the mixed courtes of equity; thus in the Annex to Article 296, Paragraph 16, Section 2, where, at the request of

the creditor’s place of settlement, the conrt of the debtor’s residence replaces the mixed count of equity; in Art. 300
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(b). where the claim of a subject of an Allied or Associated power for compensation for injury suffered through an
execution in Germany is withdrawn from the court of equity in case a court of an Allied or Associated power is
competent; in Article 304 (b) where, in competence over actions concerning agreements between subjects of the enemy
powers the national courts of the Allied and Associated and neutral powers takes precedence over the court of equity,
though with the possibility for a plaintiff belonging S. an Allied or Associated Power to bring the matter before the
court of equity in case of nonexclusive competence of the national court; and, finally, in Article 310, where the court
of equity is declared competent for litigation regarding the conditions? of licence to be newly issued only when the
rights arising from the old licence had been acquired under German ligislation.

(2) Qor the regulation of the execution of verdict ( ) apparently more limited formula is employed in
Art. mo»» (f) than in Annex to Art. 296, Paragraph 24; in addition to validity, the latter regulation expressly ( )
entions power of execution (3) as the former doesn’t do this,

For the obviation of these inequalities the following is proposed.

1. A comprehensive and cxclusive competence 7 given to the mixed court of equity. The reservations in
favour of s:_mnv courts in Art. 298, Annex 16, Section 1; Art. 300 (b), 304 (b) and 310 are, therefore, struct out;
in Art. wowvwm.maﬁos 2, reciprocity is granted. The union of all litigations which are alike in character before
onc and the same court asures the continuity and unity of jurisdiction, and prevents vexatious conflicts of competence
advantages which have long been appreciated by the jurisprudence of all nations, moreover, by assigning litigations out

( ) of the Treaty of Peace a perilous task would be set for the nation ( ). By ( ) their verdicts, so far

as rendered against their own subjects, would be exposed to the attacks of the nationalistic press; while so far as

decided against nationals of the state previously enemy, they would always be construed by the latter a consequence of
prejudice.

The mixed court of equity alone is exalted above suspicious and attacks of this character. The correct course
here is shown by Art. 305. setence 1, which, it is true, is to have no validity in relation between Germany and the
United States.

2).  All verdicts of the mixed court of equity are valid and executable in the jurisidiction of m—r 8::«52:%
states.

2. The proposed combinatiou of the courts of equity seems essentially justified on the hypothesis that the League
of Nations whose council is to appoint the impartial president including Germany.

3. According to Paragraphs 8 and 9 of the annex 8 the language of the court, and the place and time of its

sessions, are determined by the hostile power concerned. Not only is this injustice towerds Germany unparalleled in
international and national arbitrational agreements; it also fails in essence to attain its purpose. It would be made
almost impossible to obtain prominent judicial personages from neutral coutries for the office of president to z:.wozm_—
biascd determination of the judicial language and of the seat of the court on the part of the hostile Power, choice should
be made of a laguage difficult to master and unusual in international intercourse or of a place difficult to reach. One-
sided determination of the time by one party would, furthermore, render every obstruction feasible: In conformity
with general judicial custom, therefore, determination of the language of the court, and of the place and time, is better
to be left to the president, since he enjoys general confidence and his choice will regularly fall on one great international
languages. The designation of German, English and French as a judicial language permissible in every case also seems
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possible.

4. Tun course of the reciprocity resulting from the common interest of all State in the uniform aud just winding
up of these litigations, the courts and authorities of all coutracting States should, within their competence give, in
immediate connection, aid of every kind to the mixed courts of equity, particularly by communication of presentation
and collection of proofs.

6. ON SECTION VIIL
INDUSTRIAL PROPERTY.
(ArTICLE 306—311.)

The regulation of professional legal ( ) proceeds from a basal concept, with consistent execution and full
maintenance of reciprocity, would harmonize with the requirments of law and equity. According to Art. 306, Section
I, all professional, literary, and artistic rights of protection designated in the international agreements of. Paris and
Berne as well as claims arising from notificatign of such rights of protection and from the publication of a literary or
artistic work, are to be rencwed in all respects from the entry into force of the Treaty of Peace, and that for all con-
tracting countries. The circle of persons in whose favour the renewal is to result is not defined therein with full
charity. The meaning of the term “legal representatives” in the English text, and of “avant droits” in the uwwmsar.
wﬁn?mm elucidation.

The general concept of the renewal of all rights is, however, most seriously prejudiced in its practical working
through the reservation of the other statements of the ( ). Under the reservation fall also the statements which

permit the liquidation or German rights of protection after the war; of. Art. 297 and Paragraph 15 of the annex to

Art. 298. The scope of Paragraph 15 is not, in fact, free from doubt in every respect, and requires cxplanation. In
any case, according to this, the Allied and Associated Powers would have the possibility of again withdrawing, im-
mediately in course of liquidation, renewed rights of protection from Germans entitled to them.

In addition, however, the principle expressed is stripped off all practical meaning so far as it concerns German
rights of protection which are one sidedly provided in favour of the Allied and Associated Powers. In itself the
principle would lead to the status that all legal and official regulations made during the war to the prejudice of subjects
of one of States lose their efficacy from the entry of the Treaty into force. Germany is also to be compalled to recognise
this consequence as regards German regulations. On the other hand, according to Article 305, Section 2, () will
maintain in full m.mm_.mm the results ot their cconomic war against German owners of rights of protection, (Schutzrecht-
patent rights) The economic significance of this requirement is increased by the fact that, according to Artiele 306
Section 3, no utilization of German rights of protection, so far as it has been made during the war by the Government
of an Allied and Associated Power or with its consent, is to give ground for any responsibility whatever as regards
the German owner. As a result, according to this, rights of protection will be renewed only in favour of subjects of
subjects of the Allied and Associated Powers.

In so far as military regulations on both sides have red the conceding ? of indemnities or compensations these are,
as a rule, treated according to the general statements regarding the scttlement of debts, to whose manifoldly unjust for-
mulation reference has already been made. But, moreover, the principle of Article 306, Section 4, is further broken,
since each of the hostile Powers reserves to itself the right to deviate from this settlement in the course of its internal

legislation, according, therefore, to free caprice. If the settlement takes place, the sommes dues payés” (sums due or,
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paid) are placed to the account of Germany, the “sommes prodais” (“sums produced ”) to the account the opponents.
Whether the difference in text corresponds to a difference in fact requires explanation.

The proposals of the Allied and Associated Powers are not content, however, with ensuring their advantages
arising from military regulations during the war ; rather, according to Article 306, Section 5, the intention is to
stipulate for themsclves the possibility of seizing German rights of protection in peace as well. They desire to retain
for themselves authorization to exploit for their own advantage the rights of protection of Germans, whether they were
acquired beforc or during, or even after the war; to confer licences; ( ) exploitation ; as well as to connect
by conditions in any manner desired or otherwise to limit, the exercise of their rights by Germans, and. in fact, inter
alia when they regard this requisite to ensure the entire fulfilment of any obligation whatever undertaken by Germany
in the Treaty of Peace. DBy this hypothesis, on whose presentation the enemy decide with an exclusion of impartial
control, the Allied and Associated Powers will be free to appropriate the fruits of German inventive spirit without
compensation and for an incaleulable timnes.

This declaration of out-lawly of German intellectual property is the more intolerable since it weakens German
economic life and (?) to liquidate the burdens laid upon it by the world war.

The renewal of the periods elapsed during the war (Art. 307} as well as the revival of rights perhaps ex-
tinguished through neglect of transaction or omission of payment, seems proper in principle. So far, accordingly, as
supplementary raising of claims and complaints of () is to be allowed, the statement goes bevond what is nceessary.
When, moreover, it is proposed that the rights of third parties acquired before the revival of the extinguished right

shall be maintained, this also would appear proper, in so far as the proposal would not be onc-sidedly drawn of favour

of the Aliied and Associated Powers and the () of protection of the well acquired rights be left to the discretion of
these Powers. Sharp contradiction is sm,i: challenged by the statement of the last sentence of Art. 307, Section II,
which, in opposition to the most general principles of every peace, seeks to prescribe the permanent validity of military
law over against the rights of the protection of patents and models which have again come into force. Through this,
together with the authorization of liquidation for these rights of protection, which is likewise reserved, the revival
theoretically provided in Art. 306 would become practically objectless.

The extension of the period of compulsory fulfilment (Art. 307, Section III) and the treatment of priority
periods, as well as of the &mrwm of third parties acquired in good faith (Art. 308), are subject to no qualms of
principle ; only an extension of the period provided in the last statement from six months to a year seems proper.
Also the mutual(?) renunciation of continuation of violations of rights of protection (Art. 309) is acceptable.

The regulation of licence contracts made before the war (Annex 310), according to which these contracts are to
be regarded as extinguished with retroactive force from the begining of the war corresponds to the principle set forth
in general in Article 299 and already discussed. If it is accepted there, the deduction must be drawn from it here.
In that case the original holder of the licence shall be granted the further right in the domain of the Allied and
Associated Powers to demand a renewal of the expired licence contract under altered conditions. This statement whose
essential justification seems doubtful, has moreover, on one-sidely burden-some effect on Germany in that in cases which
(?) are settled by agreement of the parties when the legal relation is in itself subject to German law, not the German
Courts, but the mixed tribunal, are called (?) to decide (?) but, on the other hand, when the legal relation is subject

to the law of one of the enemy Powers, the decision is entrusted to the national court of this Power. Justice requires
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that the decision always be left to the mixed tribunal. The maintenance of war licences provided in Section 2 which
would indeed be endurable in case of recognition of full reciprocity, becomes unjust through the fact that only the war
licences are to be maintained which have been given in favour of subjects of the Allied and Associated Powers.

Art. 311 requires the addition that German rights of protection belonging to Germans living outside the
separated districts may also further be exercised in future without restriction in these districts. In Art. 76 of the draft
a corresponding addition should be incorporated which should especially ensure the exercise of German rights of pro-
tection in Germany for inhabitants of Alsace-Lorraine.

Thie numerous hesitates and doubts here expressed, which are still further increased by closer investigation of the
details of the regulation, render it indispensable that, before a final position is taken, this whole complex of questions

also be discussed in joint consultation between experts of all Contracting Parties.
6. SPECIAL SEA LAW REGULATIONS.

Article 440 and Sections 7 to 9 of Appendix to Part (8).

Article 440 of the proposal demands from Germany the recognition of all decisions and regulations of enemy
prize courts over German and German goods and excludes every money payment for claims in favour of German
subjects. On the other hand, Germany should agree that the decisions and regulations her prize courts will be examined
in a manner determined at will by the Allied and Associated Powers and moreover not only so far as they concern
the dependents of these Powers but likewise even the subjects of neutral states, Furthermore, Germany is to m_.Eo,o».

herself to the results of the examination without even having a claim to be heard. The one sidedness of these regula-

tions is therefore the more unbearable because the Allied and Associated Powers lay claim for ( ) to the
decisions over neutral rights without any legality. Justice demands either the recongnition or the examination without
destruction or partiality of the decisions and regulations of the prize court of all treaty States. Germany can declare
herself to be in agreement with both of these solutions, should an examination be agreed upon, it can only be brought
before an International Court of Justice which is composed on a basis of party.

Should the Treaty regulations of Article 440 became valid, then those who oppose the Treaty would unjustly
receive alongside of the full indemrity demanded by them a considerable rewarded which rightly belongs to Germany.
On the basis of the terms of the Armistice the German Empire had to surrender tonnage, formerly belonged to enemy,
but awarded to the Empire by the legal decisions of the Prize Courts. Nothing is said in their proposal about the
return or. the accounting of this tonnage. On the other hand, there has been no attempt to make good this groundless
injury by the return of ships or cargoes formerly German which became subject to the decisions or regulations of enemy
Prize Courts.

In this connection, the regulations under Sections 7, 8 and 9 of the Appendixes III to Part VIII should be
pointed out. According to Section 7, Germany must take all measures, which will be required of her by that reparation
commission, to get back German ships handed over to neutrals since the beginning of the war. By this Germany
would be delivered over to the speculation of foreign countries. According to Section 8 Germany should renounce all
claims on account of holding back or use or loss or damage of German ships, with the exception of the sums stated in
the Armistice Protocol. By this means Germany would be deprived, among other things, of all claims, which would

accrue as a result of such damage according to the principles of international law in regard to the treatment of embargo-
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ships. According to Section 9, Germany shall not be able to raise any claims whatever to ships and cargoes which
were thereafter sunk and later salvagel; this should be valid without regard for the decision of -the Prize Courts of
Germany of her Allies.

The regulations appear unjust in this form ; paragraph 9 can be agreed to on the condition that the value of

salvaged ships and goods be made good to Germany of the indemnity basis after the discount of all costs of salvaging.

D. QUESTIONS OF PENAL LAW,

1. The German Delegation has given PA.@E%EP in their comments on the penal regulations of the proposal,
(Part 9), on the point of view that violation of international law committed by individuals during the war should be
pardoned.

On the other hand, along with these thoughts the idea must also be given validity that, with the making of
Peace the former violations of the subjects of both parties brought about by conditions of War, should be forgotten even
of the general violation of law as established.

This holds good not only in the relation of a belligerent state to its own subjects but also in the relation of
subjects of another party.

Such an amnesty has been included in many previous Treaties of Peace and will assist even now in bringing
the peoples together. The German delegation likes ( ) the following proposition since the proposal of Peace

terms foresees no amnesty :

Apart from the liberation of the war prisoners and interned civilians guilty of a penal act, which is explained

elsewhere, it may be urged in the first place that every state guaranteed the freedom to impose a penalty for penal
acts of subjects of another party, which they initiated during the war for the good of their home country or which
represent violation of the special legislation issued against enemy aliens, such cases must be exeluded which were directed
against the laws and usages of war.

Further certain cases shonld be included in the amnesty which were begun before the conclusion of Peace by the
inhabitants of a territory occupaied by ( ) the extraordinary circumstances during an occupation ( ) in war
or by Treaty will generally be the causes of a political or military arrangement such loses its meaning as a rule with
the return of the former administration and ( ) remain ( ) punishment without diminution of legal rights.

2. Article 302 of the Proposal foresees the examination of pardon decisions in cases of civil process.

In the domain of penal law where higher legal rights (codes) are involved fundamental idea of regulation should
be recognized. 'The German Delegation takes the stand that every state make possible for the subject of another party
to take up a penal process earried through -gainst her before her courts, if the decision follows in process against those
absent.

3. In this connection one must point out the unpermittable, procedure of the offices of the occupation in Alsace-
Lorraine and the Palatinate which have brought before them ( ) persons of different classes.

( ) admiaistration officials, judges, witnesses, liquidators, prosecutors and others for responsibility in

criminal as well as civil law, although the cases were duly convered by German law in for force.
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APPENDIX ON FINANCIAL CLAUSE

The German financial delegation has been charged in the main to handle Part 8, indluding paragraphs (1) and
(2), and Part 9 of the conditions of a peace respecting reparation and financial questions, It feels it necessary to make
the following preparatory remarks in regard to the spirit and contents of the whole proposals:—

There is undoubtedly only one way to repair the terrible misfortunes in which this war has plunged the whole
of the humanity, and to solve the financial and economic problems which threatencd equally, though perhaps in. a
different degree, all peoples who were engaged in the war. After the unhappy year of war and devaststion the peoples
of the world must now united in friendly cooperation in order, by helping each other reciprocally, and thus assisting
more rapidly in the reconstruction of the world, to lighten the burdens. The proposed conditions of pesce which have
been submitted to it by the Enemy Governments are not drawn upon these lines. On the contrary they are based on
the hope that a Germany which is squeezed and oppressed by all measures of political and economic disqualification
would give more to their peoples, and would be able to remove more of their burdens than that new Germany which
we wish to set up.

If the territorial, political and economie conventions which contained in the proposals of the Allied and Aseociat-
ed Governments are carried into effect, Germany, even if she has to pay no indemities, would be condemned to economie
and financial annihilation. Enormous agricutural districts, which we need both for feeding our people and for the
settlement of at least a part of the working-classes, which cam no longer be employed in industry, are to be removed

from Germany. Deposits of raw material which can not be dispensed with, above all nearly one-third of our total

coal production, are to be given up.

The entire economic apparatus of Germany will, in so far as it has not already been destroyed in the war, now
or after the conclusion of peace, be handed over to complete annihilation. We are to lose the tax paying power as well
as the working power of great districts. There will remain a Germany which, in order to satisfy her immediate
requirement for food, clothing and industrial work, will in the future be dependent far more than hitherto on imports
from abroad because she has been robbed to a great extent of her own resources. Not only however will her sole means
of payment, i. e. her power of work, be to a great extent placed under an embargo in advance, but she will also be
surrounded by almost in superable restrictions in every part of the world. She can not imagine how her people so
oppressed and harmed will be able to exist at all. She is faced ;r% a grave danger that there will first of all be an
emigration on masse and if this is impossible, that deaths in great number will be necessary to give air to the people.
But one thing is certain ; the idea, that, according to the Peace Conventions, there will BE&B_ any thing in Germany
to provide for the gigantic reparation which the proposed Peace Conventions, take into consideration, is an impossible
one. A Germany amongst whose inhabitants every desire for work is compelled in advanced by present despair and
absolute hopelessness for the future, can certainly not be considered as capable of producing any indemnities. The
proposal of the Allied and Associated Governments, which in the first place wishes to make Germany incapable of
existence, and then expects the repayments from this same Germany, is both unjust and incapable of execution.

With reference to the amount of the sums which the Allied and Associated Governments require from Germany
as a reparation we remark that we do not wish here to touch upon the legal bases of the repayments as they are

treated in another place (by the legal Commission of tiwe Peace Delegation). In any case, we can only examine the
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limits of Germany’s financial capacity to pay and the following remarks are made from this point of view.

From this purely financial point of view it is in the first place impossible that Germany should replace all the
war expenses of her opponents. 1t is equally impossible that Germany should take over the liabilities of Allies. For
the same reason, on purely financial grounds, the declaration of Paragraphs 5 and 7 of Anmex 1 respecting military
pensions and pensions for survivers cte. can not be taken into consideration. Respecting the amoumt of the burdens
to be taken over by Germany, apart from reparations the Commsesion is compelled to empasise the extrmordinary
importance of Article 249, object of which is to impese on Germany to the greatest possible extent the coste of the
maintenance of an army of occupation for a period even after the conclusion of Peace. These expeuses, whiech are to
be paid in gold or powibly in an amoant equivalent to the gold value of the mark, may be extraordiary and impes-
sible for Germany to support considering her weakened finaneial power. To-day the costs of the foreign Army of
Oerupation are, so for as at has been possible to gather, higher than the cost of the maintenance of the Army and
Navy in Germany in peace time. It will be unfair to place on Germany the expenses of a further occupation since
this ﬁcrE meanr that she would, in paying for the troops of occupation, have to pay for a part of the enemies’ peace
army, the expeuse of which ought to be met by the eremy Powers. ( ) fortunate becsuse every oecnpation
entails damaging conmsequences which ean be increased omly too easily by the interference of the troops of oceupation in
the administrative, political and economic sphere.

Germany’s taxable capacity and her capacity for payment depend on the fact that the economie areas which
remain te German should enjoy the same administration. The aunthority of the German Government, however, with

reference to taxation, customs, ete., can only be reestablished if there is no army of occupation in the country for the

period of the armistice has produced on the Left Bank of the Rhine a chaotic situation with respect to import and

currency. A prolonged occupation which is connected with the imposition of a separate custom system would rob

Germany of the possibility of a purposeful economic and financial policy.

SECTION 3.

We are also compelled to raise objection to the fact that Germany has to surrender, ( ) reason, important

elements of her financial power.

ARTICLE 254.

Article 254 of the proposed pesce conditions provides for the imheritance by Germany of the debt for those
districts which are to b. taken away from her. The proposed method of caleulation, according to which the amonnt of
the debt to be taken over is to be reckoned in accordance with the proceeds of certain catogories "of taxes in the
districts which are to be ceded, ir proportion to those of the population of Germany, is difficult to carry out im view
of the defferent German Federated States; but what seems quite unjustified is the arrangement whereby the debt to be
taken over is only to comprise the debts which were incurred up to the Ist Aust 1914, such as in this way the entire
costs of the war will fall upon the shoulders of the remaining German population, The inbabitents of the distriots to-
be ceded were just as ready as the rest of the German people to defend their Fatherland since they believed that it was
attacked. No single Deputy of these districts which are mow to be remowed from Germany voted agsinst the war

credits.
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These were all Deputies who were then elected acoording to the freest voting system in the world (equal,
universal, secret, direct), and if now particular parts are cut off this can naturally only take place in such a way that
all debts of the Empire which have been incurred up to the day of the separation, together with the debts of the
federated States to which these wovw:;,mm parts belong, must be taken over by these former citizens of the Empire in
their new country.

It is not, however, the 1st August, 1914, but the day of the signature of the Treaty of Peace which must be
taken as the date for the calculation of those parts of the debt, which have to be taken over, including payments.
imposed by the Treaty of Peace.

In Alsace-Loraine at any rate the provincial debts of Alsace-Lorraine, the debts for the building of the Alsace--
Lorraine railways and such loans as have been made since 1871 ,wS. the creation of the public utilities in Alsace-
Lorraine must be taken over. ,

In the year 1871 mwﬁBu:w granted France in calculating the war indemnity, amount of the railways then laid
in Alsace-Lorraine, and we are in general compelled to demand that in so far as ..&;S% lines are to be ceded amount
corresponding to their present value should be placed to the credit of Germauy.

The exclusion jof all compensation for the cession of the Imperial and State properties in Alsace-Li rraine

(Article 266) appears to us, in view of the settlement of 1971, not to be justified, especially as regards new buildings.

etc.

ARBTICLE  256.

.

The corresponding demand of Belgium (Article 256, Paragraph 4) has also no foundation and can not be-
admitted.

Further the special arrangements for Poland (Article 92, Paragraph 3) can also not be agreed to.

ARTICLE 255,

The regulation whereby Poland is not to participate in that part of the Imperial and State debt which has been
expended for German colonization in Posen (Article 255, Paragraph 2) can only be put into execution provided that
corresponding, safeguards for the payment of interest and for the payment of interest and for claims on the Prussian
State arising out of this colonization and admitted as a consequense thereof. ‘

Without wishing in any way to prejudice the question of the proposed cession of colonies (Schutz gebiete) we
have to make the following observations from a following point of view. .

This cession is to take place without taking over any ( ) the Empire or the Federated States. On the-
side of Germany it must be demanded, in case the cession of the colonies ,mm really expected, that the ceded territories
where debts as were incurred by them ( ) A«W"ro:a the guarantee of the Empire, while the Empire should be-
free of these garantees, and that the State which takes them 0.4.9. should give the Empire a release of all claims in.

favour of such ceded colonies,

The cession of the colonies, however, is in distinct contradiction with the principles of the Armistice. In-
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President Wilsor’s 14 points, stated in point 5 “a free open minded and absolutely impartial adjustment of all colonial
claims, based upon a strict observance of the principle that in determining all‘such questions of sovereignty the interests
of the populations concerned must have equal weight with the equitable claims of the government whose title is to be
determined.” There is no word in Pressident Wilson’s programme of the cession of any colonies and particularly no
mention of such cession.

Without ..,onmzm»zo:V but as for as Germany is concerned the colonies have become to such a great extent
nccessary elements of her own economic life as they are ( ) parts of her national capital, that she can not give

up her right to colonial possession only on financial grounds.

ARrrIcLE 231,

Finally, we must also mention the regulations of Article 231, whereby the cession of all materials which have
been already handed over as a consequence of the conditions of armisties, is confirmed, and the right to possession of
armistics, is confirmed, and the right to possession of the Allied and Associated Governments is thereby recognised.

In order to determine such recognition it would be necessary to make a clear examination, which has not been
possible to make in the short time; in any case, however, it would be desirable that not only all property nor con-
nected with military objects (Friedens Werte) which has been handed over but also the stock belonging t the ( )

which the proposed peace terms exclude from their calculation, should be placed to the credit of Germany on the bill

for reparation.

The above remarks set forth in detail the far-reaching differences in the opinion as to the burden which may

property be placed on Germany, and as te those which shall be placed to her credit. But these special considerations
fall almost into back ground when we endeavour to obtain a complete picture of what the proposed peace conditions
will impose upon as in their financil parts.

The final sum which Germany is to pay is not yet, determined and it will only be so on the 1st May, 1912,
but interest is to be paid upon is to the amount of 54 and this amount is equally devided to us, The payment is
meanwhile contemplated in three installements, of twenty, forty, and if the Reparation Commission considers Germany
capable, another miliards of bonds.

"The issue of further Bonds can be demanded later, as the calculation is to take place in accordance with the
principle above stated; the total figure would clearly be altogether a fantastic one.

It would be a burden which it is impossible to imagine, that future generations, even working in the hardest
possible be way, would scarcely be able te remove.

The Allied and Associated Governments evidently fully understand these facts.

Otherwise they would not have made the above-mentioned reservation in regard to the payment of the last forty
of the hundred milliard marks in treasury bonds above referred to.

But there is a point about which they do not seem to be altogether clear, and that is: if they imposed upon
Germany such a debt, which takes away from her every possiblity in the fature; if, in consequense every amelioration
of the German economic situation, which the German people might allain by great industry and spartan economy would
simply have the result that still further payments would be exacted from them in settlement of this debt, then all

pleasure in producing, all desire to work, all enterprise must be annihilated in Germany ( ) all time.
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The German people would feel themselves condemned to work as slaves because every thing which they produced

would go not to themselves nor even to their children, and Germany would become for decades oppressed by the most
servious uninter-rapted social class confilicts.

Instead of forming this danger into account the principle on which these proposals are Dpased is seem to be to
keep Germany under presure and control, financial, economic, and political in a way unparalled in this history of
civilized humanity.

A means for carrying out this is the Commission on Preparation, which has been EOe.an.S?r extraordinary
powers under the peace conditions. In order to pay reparation, in order to meet all demands arising out of the Treaty
of Peace and its Annexes, as well as in order to pay for the mmiﬁ_mm arising out of the Armistice, the first charge is
to replace, in accordance with Article 248, all property and all revcuue of the Empire and not w;&ﬁ.uao.m States.
The Commission is, according to paragraph 12 of Aunex 2, to examine most carefully the German system of taxation
for which it is provided with most extensive powers of control and execution, in order to see that in the first place
all revenus of Germany, inclusive of such means as may be required for the service, or for the repayment of all
internal loans, should be wnmwﬁ.wzw used for the sums which are to be paid by Germany on the reparation account: in
the second place to see that the German system of taxation is quite as severe in regard to the individual tax-payer as
that of any of the powers which are represented on the Commission.

These regulation simply a complete financial control over Germany by the Allies, and a complete umpire over
the Imperial Budget.

They are indeed actually impossible to put into execution. rjor the acceptation of a first charge or the total

capital of the debt of all property and revenue of the Empire, and of the Federated States is imossible because pr@
credit of the Empire and tle States would in this way be so undermined that any futher independent financial ad-
ministration of these states could not be thought of. How could Germany take up any loans either at home or uwa.o&
(except with the Commission on Reparation) if the service of such loans were to be rendered uncertain by a charge
ou all possibilities of payment to the extent of an actually unlimited amount? Even the service of the xisting German
“Imperial and State loans is made entirely dependent on the calculations of the Commission, and yet the maintenance of
German economic life depends entirely on the maintenance of this service. The large and small economies, industrial
enterprises, savings-banks and insurance companies, and all such business for the administration of foreign property hold
the great part of their possessions in Imperial and state loans, above all in war loans.

If these became only partially valueless, this would bring about as a consequence a now, and complete break
down of German economic life which would be even more disastrous than the economic conseqences of the war and of
the conditions of the Armistice.

Germany could not be able to rise again after such a complete break down for a considerable time so as to be
able to pay in any way even what was required for reparation. It is clear from our situation that Germany will have
to bear no smaller burden of taxation than that of any power represented on the Commission, or our burden of taxation
will probably be considerably higher than that of any other country.

As the Commission on Reparation is at present planned it would really be the absolute Master of Germany’s

internal and external economy.
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ARTICLE  260.

According to Article 260 the Commiseion may demsand that sll German nationals showld renounce their rights
and interests is all public utility undertakings (a very far-reaching and not clearly definable expression) and in all
concessions in Russia, China, Austria, Hungary, Bulgaria and Turkey as well as in the possessivns and colonies of those
countries or in regions which, according to the demands of the Allied and Associated Powers, are to be separated from
Germany.

The German Government itself must help in this, It must draw up and deliver a list of all these concessions
and Germans, must effect the expropriation and compensate the expropriated persons and then be amswerable to the
Commission for the property thus expropriated. The Commission thereby acquires an unheard—of omnipotence.

Through it, almost all German property in the above mentioned countries may be expropriated, while the ex-
propriation of German possessions in Enemy countries, themselves may, aocording to the draft conditions of Peace, be
carried further by the continuation of liquidations and sequestration, but how can Germany continue to work and maeet
the financial obligations, especially payments abroad and particularly to the Allied and Associated Governments, if
everything which she possesses in a foreign country is henceforth taken from her and she gives up all such means of
earning money ? This expropriation injures its victims the more in that the Empire could only pay the compensation
due to the expropriated persons by floating new internal loans, the value of which would be gravely compromised by
the Treaty of Peace.

The expropriation would by very .:anl% a confiscation.

In the Peace proposals the duty of the Empire to compensate for private property to be expropriated for the:
benefit of the Allied and Associated Powers, ( ) without consideration of the fact that a limit will have to be
put to the methoed even on technical grounds connected with currency. The floatation of German state loan will be
impossible in the near future in any large amounts either inside or outside Germany and therefore compensation can
only be made by copious emissions of notes. The mzmnmo—: which is already excessive now, would, if the mmomow&
conditions of Peace were carried out, uninterruptedly rise still further. Moreover, great deliveries in kind to foreign
countries can only take place if the Empirc makes good their values to the producer, thus a further increase of notes.
So long as these deliveries last ther could be no question of a stacilization of German currency even to its present
level. The depreciation of the mark would have to continue more and more. The uncertainty of the currency would
however mm.woﬁ not Germany alonc but all exporting countries also, for Germany, with her continually depreciating
currency and would be an clement of unrest and be obliged uninterruptedly to throw goods out and exaggerated

deliveries in kind which are made in the conditions of Peace are to be rejected on account of their technical currency

considerations. .

In the proposals for conditions of H.M»woov all countries at war with Germany have mechanically ( ) fund
and contradictions accumulate from chapter to chapter ( ) necessary in order to avoid the collapse owing to the
( ) of the economic body, from which efforts are demanded. Its organic solution ( ) by full ( )

concerned in connection with all pertinent questions.

1nrt

(1082)

(1083)



1111

ARTICLE 251.

According to Article 251, the Commission is empowered to decide how much may be applied to the purposes of
supplies of food and the furnishing of raw materials from abroad; this in effect gives the Commission the power of
determining whether and to what extent the German people shall be fed, and within what limits industry is to be

allowed to work, so that there can no longer be any question of economic self-determination and ( ).

ARTICLE 241.

According to Article 241, Germany would be bound to pass all legislations necessary to ensure the complete

excention of agreements this perchance meant to imply, in conjunction with Article 234 and Paragraph 12 of”

Annex 2, that Germany is bound, in accordance with orders from the Commission, to issue all such laws on

taxation as the Commission may require what matter ( ) with the Commission first to decide how the German

State Revenues are to be applied, if thereafter at the bidding of the Commission, dispositions for the payment of interest
of war loans, pensions of German disabled in wars and allowances to surviving dependants of fallen soldiers must like-
wise be suspended or restrictea, as well as expenditure for promoting primary and secondary education, etc.

German democracy is thus indeed annihilated at the very moment when the German people was about build it

up after a severe struggle annihilated by the very persons who throughout the war never tired of maintaining

. ) democracry to us. -——the right to dispose of the revenues of the State, and the Parliamentar
Y T " y

systems vanish ; the budgetary power of the Reichstag be Collapsed. The Governments and representative institutions

in Germany then have as their only task to render to the Commission the serviees of a sheriff in enforcing payment of

debts.

Germany is no longer a people and a State, but becomes a mere trade concern placed by its creditors in the-

hauds of receiver. without its being granted so much as the opportunity to prove its willingness to meet its obligations
of its own accord.

The Commission which is to have its permanent headquarters outside Germany will possess in Germany in-
comparably greater rights than the German Emperor cver possessed——the German peeple under its regime would
remain for decades to come shown of all rights and deprived to a far greater extent than any people in days of
absolutism of any independence of movement of any of individual aspiration in its cconomic or even in its ethical
progress.

The decision of all these grave questions rests with the Reparation Commission which will determine them
unilaterally and alone: whether it is a question of the valuation of the Saar mines; of the burden of compensation to
be imposed on Germany ; of drawing or amending programmes for the delivery and valuation of cods to be restored by
Germany ; of fixing prices for commodities and foreign securities to be given up by Germany; of lotting Imperial

and State debts to be taken over by the portions of torritory separated from Germany; of determining the value

all this

of credit account of Tmperial and State property passing to foreign States in the severed territories
and much more which can not be ennumerated in detail, is to be settled by the Commission in the exercise of its
arbitrary powers. Even any change in the problems which are dealt with here in regard to Annex IT must in the

provisions of the Treaty ( ) resolution of Governments represented on the Commission without any kind of legal
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guarantee, yet, without any kind of right for Germany to be consulted.
Germany has the right in some, not in all, questions to give her opinion but she shall have no voice in regard
to the discussions of the Commission which take place in secret. But what is considered in the simplest private suits
“in all civilised countries is a self-evident right of every man, that is to say, that both parties should make known their
opinion verbally, and that if they can not come to an agreement, a third person should decide thereon, that is denied
to us. The Commission is a party and a judge is one person. Germany is moreover deprived of her rights in another
way.
The Allied and Associated Governments maintain the right to retain and to liquidate German property of every
kind even after the conclusion of peace and to subject it to existing or even w_.amr_% arising war measures (Article 297
Annex Paragraph 9). Whereas on the other hand they demand ample protection for the property of their Article 252

own nationals in Germany. They claim (Article 252) for themselves the right to all properiy of enemy subjects in

their countries whilst immediately afterwards in Article 253, they adopted the standpoint that the securities and mort-

the Treaty of Peace. Therefore a distinctly different consideration of private property is set up for the conquerors and

the conquered. What is claimed for the one is expressly denied to the other.

ARTICLE 258.

With similar decision we must protest against Article 258 whereby Germany is called upon to renounce any

representasion or participation etc. in administrations or Commissions on State-banks or financial and agricultual organi--

zations.. No justification can be found for this agreement which makes ‘Germans pariahs in the world. It is unques-
tionably opposed to the princiles which were accepted Articles 269 and 261 by us and the other Powers in the Armis-
tice Notes. Finally Articles 259 and 261 are also directly opposed and entirely in contradiction to equity on the one
hand Germany must hand over to these Governments large consignments of gold for Turkey, Austria and Hungary
and recognise her obligations in that respect: on the other hand it is demanded that Germany must transfer to the
Allied and Associated Governments her claims against Austria, Hungary, Bulgaria and Turkey especially those arising
out of the war period, and it is not stated in ;what manner these claims shall be settled in the account. It folows .as
o matter of course that the obligations which Germany has towards . her former Allies can not possibly be separated
from the claims of Germany in those Allies. It is absolutely necessary to strike a balance in this respect. The position
in regard to Turkey is in particular so complicated that the obligations can not be treated separately from an under-
standing between the original(?). parties to the agreement.

We must abstain for the moment from a more ample discussion of details in regard to the provisions of the
draft Peace Conditions owing to the short time which is given for the discussion. Whilst we reserve further detail for

discussion at a later date, we meanwhile mention the following :

- ARTICLE ‘243.

It is stipulated in Article 243 Paragraph 2, that no gold may be exported without the consent of the Reparation
Commission until the 19 May 1921. Although the obligation of the gold ( ) be taken into account for the near

future the State-bank must nevertheless be permitted to export gold in case of a question of guarrantees arising, which
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it is itself given, and which it is not in a position to fulfil by other means.

ARTICLE 262.

Article 262 stipulates that all payments to be made in specie and in gold marks must be made at the option of
the creditors in pound sterling payable in London, in dollars payable in New York, in francs payable in Rome, at a
gold parity according to the coinage provisions in force on the Ist January 1914. On the other hand it must be
pointad out a«_.ua Germany is only in a position to deliver her goods and to take further financial measures for her re-
establishment if the payments are to be made once and for all at the rate of exchange at which the debt was incurred.
For the work of restoration of Belgiun and France sums would naturally have to be fixed which would finally have to
be paid in Belgium or French francs.

In the paragraphs concerning the German obligation to pay it is repeatedly stated that these payments are to be
made in gold. The balance of the State-bank will however, owing to the fatal conditions for payment for the import
of food supplies during the Armistice in the mear future, be extraordinarily low and therefore payments in gold will
not be possible. In order to avoid mistakes it would be necessary for all payments in gold marks or in gold to be

undertaken in such a way that they might be made by Germany in foreign currency at the rate of exchange in force

on the st January 1914.

ARTICLE 296,

The Commission must call attention in particular to the great dangers of Article 296 paragraph 4 (d) according

to which (erman debters of an enemy country will be obliged to pay the debts which they incurred in German marks
in the currency of the enemy country converted at the rate of exchange of the mark before the out outbreak of war.
In this way heavy damage is inflicted inflicted in a quite arbitrary manner on the German debter for it is impossible
to distinguish on what the rate is based to transfer debts contracted in marks into a foreign currency. The “ clear-
ing ” will, morcover, only fulfil its object if a delay of six months be not allowed in which the various States may
declare their adherence or their non-adherence.

If it is wished to carry the “clearing ” idea into execution a uniform and speedy participation of all States must

be required.

We come to conclusion.

The proposals of the Allied and Associated Governments in their present form and extent are positively incap-
able of execution.

Even were it possible for them to be forced upon Germany, they would most gricvously disappoint the hopes of
our present enemies. This would clearly appear in oo_wsoonri with the very first-installment of 20 thousand million
marks for the immediate payment of which the conditions of Peace provide.

If our enemies should even suceeed in collecting a substantial peace ( ) of this 20 thousand million marks,

. by taking the German merchant fleet, by compulsory shipbuilding in German yards, by forced deliveries of coal, dyes
and drugs, by crediting themselves with all German balances and with the proceeds of the liquidation of all German
property in the territories of the Allied and Associated Powers and in German territories which are to be ceded, little

propress would thereby be made towards satisfaction of the indemnity demands.. After deducation of the expenditure
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which would have been incurred in the interval for military occupation and of the very substantial sums required
merely for the supplying Germany of the barest necessities in the shape of food and raw materials, little—if anything
would remain for the purposes of indemnity. From Germany whose main arteries had been throttled, it world, how-
ever, be impossible to rely upon deceiving any further payments. No German administration would be equal to the
task of exporting further payments. A foreign Government which attempted still further to squecze the ruincd
country, would be obliged at once to recognise that the cost of the administration, which could be operated only under
occupation by powerful military forces, must bring the Allied governments losses which in a short time would exceed
all the payments previously obtained from Germany.

A different path must be sought, a path of mutual understanding. In all countrics, as in Germany, there are
persons who preach revenge, hatred, militarism, and jingoism ; but in all countries too there are those who fight for
right and justice there are far-sighted persons who saw that the whole world would be the poorer, if the German people
with its power of work, its need to consume, its spiritual achicvement were excluded from co-operation in the work of
the world.

It is not Germany alone who to-day needs credit to the utmost amount for the replendishing of her depletted
stocks, the procuring of the indispensable minimum of food and raw materials for the consolidation of her enormous
floating debts, but almost all the belligerent countries of Europe must resume the economy of peace under most difficult
conditions.

The first and most urgent task to be accomplished is to combine all the forces of the world for this purpose and

to give to all the possibility of continued existence.

Only it this is achieved, will German be in a position to discharge even not(?) heavy obligation of reparation
which she has undertaken and is resolved to satisfy to the utmost of her power.

But for this there are(?) the further necessary conditional,(?) that Germany shall retain the territorial integrity
which is in ooﬁmwwcnm.msg with the Armistice, that we shall keep colonial possessions and merchant ships, including
large tonnage, that in our own country and in the world at large we shall ,os.wo% the same freedom of action as all
other peoples, that all war legislation shall be at once annulled, and that all interferences during the war with our
economic rights, with m:»mwmmn of private property etc., shall be treated in accordance with the principle of reciprocity.

In the assumption and only in the assumption that these conditions are fulfilled, we can make great financial
sacrifices and submit the following proposal :—

The sum to be ascertained as the amount of the debt shall be admitted and the loans incurred by Belgium from
her Allies:down to November 11, 1918, shall be paid by us. The conditions of payment shall be the following :

The debt to France shall be ascertained in French and that to Belgium in Belgian franes.

Germany undertakes within 4 weeks of the exchanges of the Ratification of the Peace to issue in the ( )
to be determind by the Allied and Associated Powers a bond for 20 thousand million gold marks, due to be paid not
paid not later than March, 1928, and to issue further in like manner the necessary acknowledgements of obligations
for  the remainder of the sum to be ascertained as the amount of the debt and from May 1, 1927, on to make annual
payments to-wards such sum in instalments free of interest, provided always that the total debts to be ascertained shall
in no event exceed the amount of 100 thousand million gold marks, in which shall be included both the payments to

Belgium for loans obiained by her from the Allied and Associated Powers and the. above mentioned 20 thousand
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million gold marks.

There shall be reckoned towards the first 20 thousand million gold mark vo_“m all deliveries already made or to
be made by Germany in virtue of the Armistice, such as railway material, agricultural machinary, millitary and non-
military material of all descrition etc., and further the value of all deliveries which Germany may be required to make
under example value of railways, state property, the final assumption of state debts, the cession of claims upon the
powers allied with Germany in the war, a portion to be ascertained of the freight revenue arising from the inclusion of
the German merchant tonnage in the world, and further all the deliverics in kind which are to be determined by
negotiation in accordance with Anncxes 3 to 7 of Part 8, and further the value of labour and material supplied by
Germany for the restoration of Belgium and F —.n:oou.nnm also such restitution as may be made to Belgium in the form
of a special loan in respect of the sum lent to her by Allied and Associated Powers. These aforesaid limitations which
are made in view of Germany’s incapacity for greater affort shall apply to the non-interest bearing instalments to be
paid annually up to a maximum of 20 thousand million marks. Such instalments shall not cho& a percentage to be

determind of the German Imperial and State revenues.

German ( ) takes to assume for the payment of the indemnities due to Allied and Associated Powers an

annual burdens approximately equivalent to the former total not peace budget of the German Empire.

In accordance with the above provisions the annuity to be paid yearly shall be determined as a fixed percentage
of the revenues of the German Empire from direct to indirect taxes, profits on undertarings, and customs which later
may be made payable in gold.

Notwithstanding such payment shall in the first two years of payment not exceed the current value of 80 (?)

theusand million gold marks. The payment of the annuities may be assured by a guarantee fund : the German Empire
could oblige itself to make an annual payment to this fund from the proceeds of the indirect taxes, monopolies and
customs down to the year 1926 and to maintain the fund thence forward at a constant amount. In the event only of
defanlt by Germany in the payment of an annuity and until such default was made good, control by the Allies over
the service of this fund could be admitted but not arbitrary measures such as are »_:.omnosmm,m: Paragraph 18 Annex
11; to Article 244 (page 107).

| The amount of the damage shall be determined by the Reparation Commission acting in concern with a German
Commission, in case of disagreement by a mixed court of arbitration with a neutral o_.vum:g:h the same procedure
shall be adopted for the determination of the prices of the deliveries in kind and for the securing of agreement as to

the amounts necessary. for the supply of food and raw materials to Germany in so far as proceeds for deliveries in
kind are in question.

At least as heavy a burden shall be imposed upon the German system of taxation as is borne by the most
heavily burdened of the States represented upou the reparation commission.

Territories to be ceded shall assume as from the day of the conclusion of peace their pro rata sharc of the public
debt and their proper percentual share of the reparation for damage to be made to the enemy.

We are fully aware how extraordinary a financial burden Q.oZE:.Q must assume. If noue the less we venture
upon such a proposal as the above, we do so on the confidence that if our enemies will renounce the claims which they
would otherwise ( ) the German people will muster the resolution and the strength to bear these financial
burdens.

It is however essential in that case that case that from the very commencement, that is to say from the begin-
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ning of the new time of peace, Germany shall be admitted to the League of Nations on a footing of equally. It must

in our opinion be one ( ?) of the League of Nations to unite the strength of all its members in order to-

facilitate and to cheaper the obtaining by each severally of the capital which they require to sct their peace economy
once more to work. The more valuable such help will be to Germany in particular the easier will it be for her to

mcet the heavy obligation which she is undertaking.

We recognise that we can not even approximately reestablish a world trade on the pre-war scale, and that our
cconomic life must be on a much more modest footing. All we ask is that we shall not be expected to vegetate, dis-

hononred and enslaved. Heavily hit by misfortune we wish nevertheless to be allowed to live as a selfrespecting,

hardworking people.

The world and above all Germany is longing for an carly peace.  We propose that the Financial Commission
should be given opportunity of negotiating immediately with the Financial Delegates of the Allied and Associated
Governments, There has hitherto been no opportunity for a frec discussion of the conditions of peace.

Only in such discussion can, so we hope, the bases be at last found for alleviating the distress of all the nations,
alleviating, not removing. We must not go to work under false illusions. In hostile countries there are still many
persons who believe that a country like Germany can by heresclf make good the war damage suffered by nearly thirty
countries, but the experts know as well as we that is impossible.

The reparation which Germany now undertakes she will endeavour in long years of intense toil to perform.
Only her pleasure in living and her honour must be left to her.

Versailles, May, 1919.

The Financial Commission of the German Peace Delegation.
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The Allied and Associated Powers feel that the time has come when it is necessary for them(?) once more to
make clear the policy they propose to pursue in regard to Russia.
It has always been a cardinal axiom of the Allied and Associated Powers to avoid interference in the internal

affairs of Russia. Their original intervention was made for the sole purpose of assisting those elements in Russia which

wanted to continue the struggle against German autocracy and to free their country from German rules, and in order to
rescul the Czecko-Slovaks from the danger of annihilatiod at the hands of Bolshevick forces. Since the signatare of
the Armistice on the 11th of November, 1918, they have kept forces in various parts of Russia. Munitions and
supplies have been sent to assist those associated with them, at very considerable amount. No sooner, however, did the
peace concluded than they endeavoured to bring peace and order to Russia by inviting representatives of all the war-
ring Governments within Russia to meet them in the hope that they might be able to arrage a permanent solution of
Rassian Problems. This proposal and a later offer to relieve from the distress among the suffering millions of Russia
broke down through the refusal of the Soviet Government to accept the fundamental conditions to give up hostile
meansures whilest :mmoaymosw or the work at relief was proceeding. They are now being proposed to withdraw their
troops and to incur no further expense in Russia on the grouad that continued intervention show no prospect of
producing early settlement.

They are prepared, however, to continue their assistance on the lines laid down below provided they are such

as help Russian people to liberty, self-government, and pleace.

The Allied and Associated Governments now wish to declare formally that the object of their policy to restore
peace within Russian is always(?) enabling the Russian people to resume control of their own affairs through the
instrumentality of a freely elected Constinent Assembly and to respect peace along its frontier by arranging for the
settlemsnt of dispute in regard to the boundaries of the Russian State and its relation with its neighbours through
the peaceful arbitration of the League of Nations.

They are convinced by their experience of the last year that () possible to attain these ends by dealings with
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the Soviet government of Moscow. They are therefore disposed to assist the Government of Admiral Koltchak and his
associates with munition, supplies and food, to establish themselves as the Guvernment of all Russians provided they
they receive from them definite guarantee that their policy has the same object in view as that of the Allied and
Associated Powers. With this object they would ask Admiral Koltchak and his associates whether they will agree to
the following as the conditions upon which they accept continued assistance from the Allied and Associated Powers.
In the first place, that as soon as they reach Moscow they will summon a Constituent Assembly elected by a free,
secret and democatic franchise as the supreme legislation of Russia to which the Government of Russia must be respon-
sible, or (Ji}) sufficiently restored they will summon the Constitient Assembly elected in 1917 to sit until such time as
new elections are possible.

Secondly, that throughout area which they at present control they will permit free election in the normal course
for all local and legally constituted assemblies such as municipality, zemstros, etc. Thirdly, they will countenance no
attempt to revive special privileges of class or order in Russia. The Allied and Associrted Powers have noted with
satisfaction solemn declarations made by Admiral Koltchak and his associaties that they have no intention of restoring
farmer land systems. They felt that principles to be followed in the solution of this and cther internal questions must
be left to free decision of Russian constituent assembly ; but they wish to be assured that those whom they are prepared
to assist stand for civil and religious liberty of all Russian citizens, and will make no attempt to rentroduce regime
which the revolution has destroyed. Fourthly, that they independence of Finland and Poland are recognized ; and that
in the event of frontier and others relative to rule of these countries not being settled by agreement, thay will be

referred to arbitration of the League of Nations.

Fifthly, that if a solution of the relations between Esthonia. Latniar Lithuania and the Caucasion and trans-
Caspian territories and wzmmmm is not speedily reached by agreement, the settlement will be made in consultation and
co-operation with the League of nations, and that until such settlement is made the Government of Russia agrees to
recognize these territories as autonomous and to conform themselves to relations which may exist between there de facto
Governments and the Allied and Associated Government. Sixthly, that as soon as a government for Russia has been
constituted on a democratic basis, Russia should join the League of Nations and co-operate with the other members in
the :_.i»mao: of armament and of mwilitary organization throughout the world. Finally, that they abide by the
declaration made by Admiral Koltchak on 28th November, 1918, in regard to Russian’s national debs.

The Allied and Associated Powers will be glad to learn as soon as possible whether the Government of Admiral
Koltehale and his associates are prepared to accept these conditions, and also whether in the event of acceptance they

will undertake to form a single government and army command as soon as the military situation makes it possible.
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More than six months have elapsed since the Provisional Russian Government has been organized at Omsk,
under the direction of admiral Kolchack, to undertake the restration of order and security in Russia. It has so far
borne with admirable tact and determination the most difficult task that has ever fallen upon the lot of any Govern-
ment, while its position seems now to be further strengthend by the recognition reported to have been recently accorded
to it as the central anthority of Russia by the politieal .m_‘;nc:vu, at Archangel and at Ekaterinodar.

Having regard to the known desire of all the Allied and Associated Powers to sce an early re-establishment in
Russia of an orderly and efficient Government with reasonable promise of stability, and believing that an official acknow-
ledgement by forcign Powers of the international standing of the Omsk Government will materially conduce to that
end, the Japanese Government feel that the moment is opportune to consider the question of provisional recoguition to
be extended to the Omsk Government. The recognition might be made subject to such conditions as may be found
essential to safegnard the legitimate interests of foreign nations, including a definite assurance on the part of the new
Government to assume all international obligations and indebteness undertaken by Russia before the over throw of the
Kerensky Administration.

In bringing these considerations to the notice of the Government to which you, are accredited, the Japanese

Government desire to suggest that the question might conveniently be discussed among the delegates of the Prineipal
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Allied and Assocated Powers now assembled at Paris.
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Roumania accepts and agrees to embody in a treaty with the principal Allied and Associated Powers such

provisions as may be deemed necessary by the said Powers to frotect the interests of inhabitants of Roumania who differ

from the majority of the population in race, language or religion.
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Protection of Briiish trade-marks and British marks of origin in Japan.
Numerous complaints have been made to the Board of Trade that merchants and manufactures in Japan have

very closcly imitated British label marks and got up goods which have been sent into foreign markets and even into

Brit

i colonies.  The following are typieal example of such cases :—
Whisky made in Tokyo was sold as Tomson’s Scotch Whisky distilled and bottled by A. Y. Thomson & Co. of
London and Glasgow. Fountain pens made in Tokyo were marked the Empress fountain made in London. Mastard
put up in Yokohama was described as having been put up by J. & T. Morton of Pry & Co.

Sweets. A Japanese imitate or of Messrs. Paseall’s label apologized. Messrs, Pascall and undertook to destroy
offending label.
Biscuit. Messrs. Hantley and Palmer has complained of the imitation of onc of the labels.

Razors. Sumas shipped from Japan to Australia bore mark of Roman lamp and of “English velvet hide

British make” and in some ecases word “ London” in imitation of good of a British manufacturer which bear repre-

sentation of the Roman lamp and are marked ¢ British material, British make.”

Every paper made in Japan and shipped to Australia bore on the back words “W. J. Davies & Sons, manu-
facturers to H. M. the Emperor of Japan’s honourable Board S.&E:,Sm and the royal army.”

Cycle accessories. Hand grip for cycles imported from Japan bore (AHB) imitation of .registered design of
Messrs. Dover, Limited of Coventry. Bicycles chain was imported from Japan in a box labelled “Dover chain made

by Dover cycle chain Co.”

Knife imported into Singapore bore words “ Worees Burgess” which mark is appearing on the Knife of Messrs

John Yates Co. Litd of Birmingham.

Perfume. Perfume labels of Messrs Atkinson had not been registered in Japan and a firm of Osaka took
advantage of this fact to register them in their own (FRBJ). On being approached they agreed to relinquish above
said offending registration.

School exercise books imported into India from Japan had been slavishly copied trade-mark and (§g?) Unfortunately
there are not always legal remedies in these cases. In order to obtain protection for trade-mark in Japan, it is
necessary that it should be registered. No doubt any British traders who do business in Japan should, if they wish to
protect their trade-mark avail themselves of the law of registration and of remedies provided thereunder, and the cases
given above go beyond imitation of specific trade mark. In some cases statements made are misleading and constitute
false indication of origin.

Apparently there is no provision in the Japanese Law as regards marking of goods with false indicate of origin,
nor is there any legal remedy to be obtained by the traders, get-up of whose goods is imitated unless his trade-mark

(which must have registered) is copied.
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In view of provisions of the Articles 8-9(?) and (0) bis (?) of the International Convention for protection of
Industrial Property, to which Japan is a party, it would appear highly desirable that some adequate legal remedies
should be afforded, in the case of imitation of get-up of another trader’s goods and applicable to the goods of false
indication of origin.

As regards registration of trade-mark in Japan, where it is admitted that British traders should register their
marks, it is requested that (?) adequate period should be allowed after advertisement and before registration, in order
to afford opportunity for opposition to any one whose interests are affected either by the acceptance of the mark which
conflicts with his own mark already registered or by registration of a mark which really belongs to him by the right
of prior user. It has always been the contention of the British Authorities (?) that where prior user of specific mark
can clearly be proved, registration of a mark by another petson which conflicts with such user should not be allowed.

In any case it is suggested that some means obtaining remedies (?) of such mark where it has not been

registered (?) in goods form should be provided.
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SECTION 8.
SOCIAL AND STATE INSURANCE IN CEDED TERRITORY.

.nlh.I.H.ﬁM54:553&:&8825?5;&95oosgmzm&m:c:.owm:.a&cmoware—unmmgnﬁnmﬁwumnﬁ:ns
Government undertakes to transfer to any power to which German territory in Europe is ceded and 8,5.% Power ad-
ministering former German territory as a mandatory under Art. 23 of Part 1 (?). (BESH§H), such .mo—io: of the
reserves to accredit by the Government of German Empire or of German Empire of German States or by public or
private organization under their control as is attribulable to the carrying on of social or State insurance in such
territory.

Powers to which these funds are transferred must apply them to the performance of the obligation arising from

such insurance. Conditions of the transfer will be determined by special conventions to be concluded between the

German Governments concerned.
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