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RULE FOR CALCULATING AD VALOREM
DUTIES.

Import duties payable ad valoremn under this Tariff
shail be calculated on the actual cost of the articles
at the place of ﬁcwowmmo.“ production or fabrication,
with the addition of the cost of insurance and trans-
portation from the place of purchase, production or
fabrication, to the port of discharge, as well as com-
mission, if any exists.
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You have been successful with British Govern-
ment. I think it is also necessary to know the -incli-
nation of German mo<o35®bﬁ before opening nego-
tiation with England. Ascertain and telegraph at once.
November 6, 1893. Mutsu.
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German attitude unfavorahle. Therefore diplomati-

cally unwise to approach that Government at present.
November 15, 1893. Aoki.
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RULE FOR THE MEASUREMENT OF TISSUES.

In determinating the dutiable width of any Tissue
the Customs shall discard all fractions of an inch not
exceeding half an-inch, and shall count as a full inch
all fractions exceeding half an inch.

-NOTE.—1t is understood that selvedges shall not be
included. in the measurement of Tissues.
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- Japanese Government is very anxious to ascertain
definitély  attitude of German Goverrnment because
if it is certain that German Government is not favor-
ably disposed to our treaty revision on'principle of
equal . footing it might become dead-lock to treaty
revision in general. You say it is unwise- etc. Is it
your own view or opinion aseertained of proper per-
sons? In either case full reasons are required m.ow guid-
ance of our decision. ‘Answer by telegraph at once.

, November 15, 1893. Mutsu.
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Fraser will leave for Japan (#4). T must inform
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you also that German Government are not inclined
to abandon Okuma Treaty. Besides, anti-foreign move-

ment at home call public attention everywhere.
Berlin, Nov. 15, 1893. Aoki.
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Regarding German attitude, I have ascertained opin-
ion of proper persons according to your desire.
They say also that German Government may be dis-
posed to enter into (negotiations ?) and to m:mw trea-
ty if we had finished the new negotiations with all
other powers previously.

Berlin, Nov. 19, 1893. Aoki.
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As German Government are not disinclined after

all, now the way is clear for us to open negotiations
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with other powers. You should see that German Gov-
ernment would rot think it is _Cv through lack of
due regard toward them that we postpone negotia-
tions with them. S

November 22, 1893. Mutsu.
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The following is for your previous information.
When English treaty is concluded, I intend to tele-
graph you full powers for German treaty. Task of trans-
lating draft into German text is entirely entrusted
to-you. If you find it necessary to introduce any mod-
ifications in the text telegraph me for instructions.

P May 28, 1894. Mutsu.
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I { N W K¢ Germany ought to take ‘once more
initiative, I do not see any necessity for her to confer
with ».H.wms&uwHOémwmﬁ but I can not m.owva the impe- -

rial Government to execute their intention ¥ &35
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No. 671 (37) Will send by next mail full powers
for Treaty revision with Germany. I intend to intrust
you with Vienna negotiations also. Telegraph me
whether for that purpose you do not ﬁEsw it is ad-
visable to accredit you to that Court.
Avg. 31, 1894. Mutsu.
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¢)) While greatly amazed at our success in London,
German Government inform me in spite of my pre-
sentation to be unable to open negotiation before arri-

val of reports of German Minister in Japan charged °

to state his opinion concerning state of things there.
Bearing in mind the difficulties I mentioned before,

convince German Minister in Japan of urgent neces-

sity. of speedy negotiation with his Government and

|

persuade them through him to abandon that idea. _

(11) Nissi, In French text of draft treaty in Para-
graph 1 Article III, strike out the words “terrains
qui en dependent ” and insert in their stead “edifices
dependents” and Paragraph 2, strike out the words
“et terrains” and insert “ Bmmmam:w et boutiques”
instead. In case adoption of text of new mn.m:mw trea-
ty is insisted upon, remember that word premises
used in Article 1II of that treaty means edifices but
not laud, and translate into French accordingly. In-
form Aoki and Sone. _

momﬁwavmnwg 1894, Mutsu.
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No. 724 (5) German Minister in Japan has not yet
received instructions regarding treaty revision. There-
fore he has no authority to say u:ﬁgsm“ but in
his personal owwswosbm is very favorable toward it

and will report favorably by Canadian mail (of) Sep-
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Meanwhile I will use all efforts and proceed to Vie-

nna to ascertain Count Kalnoky’s disposition, but ab-

solutely necessary to give him the assurances I al-
ready referred to.

, (Via Peters.), Sept. 4, 1894. Aoki.

Tokio,

German Government desire to open negotiation aft-

er wwomﬁﬁ of report from Baron Gutschmid who is

v 6, 7 .

charged to express .his opinion on the present state -
of affairs. Therefore I hope you will immediately see
the Baron and talk with him on the subject to ob-
tain his assistance.

Received, Sep. 6, 18%4.
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tember 14th. If he receives instructions, he promised
to inform me of it and may find occasion to telegraph
his views to -his Government. His despatch of
August 1st must be in the hand of German Govern-
ment from which they may gather general state of
things. .In any case, I place implicit reliance upon
your exertion to conclude German negotiation by the
end of this year. As to Austria, you may assure
Count Kalnoky of appointment of Watanabe’s succes-
sor in future. You will be sent (to) Vienna in due
time on special mission to conclude treaty, so also
with Switzerland. But as speedy communication of -
draft of treaty is desirable, dont: you think it better
to let Oyama do that portion only of the work with
Austria and Switzerland ? As to Belgium, communicate
draft immediately because I have already informed
Belgian Minister in Japan that negotiation will be
taken up. Do not forget to alter all draft according
to my telegram of September b5th. Full power for
Belgium by Canadian mail of September 14th.
September 11, 18%4. Mutsu.
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No. 832. GOV Secret meeting was held by mmuims .
residents in Yokohama and forwarded a representa-

tion German Government soliciting them not to con-
clude such disadvantageous treaty as Anglo-Japanese
treaty. (THE)

Sent Sept. (Oct. ?) 5, 1894. Mutsu.
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No. 846. (13) Had a long interview with German
Minister in Japan on October 8th, He said he enter-

tember 29th.
Sent Cct. 8, 1894. Mutsu.
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HEK
tains favourable opinion on the subject of treaty re-
vision. Instructions were given to him to report
cupon the conditions of Japan from time of Okuma
Treaty down to the present date. The report, will be
far-reaching and therefore voluminous and can only
be sent home in begining of November. He also put
to us some questions about new English-Japanese
treaty and which were answered by adding that all -
points of details will be adjusted at the actual ne-
gotiations. Regarding representation of German res-
idents as stated in my last telegram he said that he
has forwarded it to German Government as his duty
demands hirn to do so, but he thinks German Govern-
ment will take it as no more than reference. Be-

. sides, he also reminded leading persons who have

signed that document to take care not to show it to
other countrymen as it is disignated to German Prem-
jer. I hope you will lose no opportunity of opening
negotiations with Germany. But if you think there
will be ?.2&9. delay, would it not be better to ap-
proach Belgium, Austrian Government or Switzerland ?
Full powers for these countries were mailed on Sep-
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Der m.smmmow-umcmamowm Vertrag einhilt zahlreiche
Unklarheiten gerade in den Punkten, die der deut-

schen Regierung besonders wichtig erscheinen.

1. Kann der fremde Grundeigenthum in Japan

erwerben ?

houses, Hafenordnung etc.) ?

7. Wie steht es mit dem Abschluss einer Marken-
schutz-Konvention ?

8. Wie steht es mit dem Abschluss eines Kon-
sularvertrages, welcher die Materien der Nach-
loss Regulierungen, Eheschliessungen p.p. in

 befriedigender Weise regelt ?
Notiz :
Bei einen Vertrag, der auf gegenseitiger gleich-
berechiigung beruht, muss deutschen Reichsan-
gehérigen der Erwerb von Grundeigenthum in
Japan gestattet werden, ebenso wie Japaner in
Deutschland Eigenthum am Grund und Boden

erwerben konnen.

B SRR TR
The Treaty mmﬁémmb Japan and Great Britain con-
tains numerous obscurities even gn (?) ithe points
which appear to be especially important as H.mmuaw
the German Government :

1. May foreigners obtain landed property in Japan ?

FRERKELZ BENR 18N
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Wie steht es mit der Befugniss zur Anlage und
zum Betriebe von Fabriken, Besitz von Aktien,
Betheiligung an Eisenbahn und Bergwerks-
unternehmungen etc. ? ,

Auf wie lange Zeitdauer werden 9» “leases ”
ertheilt und welche Garantie bietet die japani-
sche Regierung dafiir, dass nach Ablauf des
neuen Vertrages nicht Gesetze mit riickwirken-
den Kraft erlassen werden, durch welche solche
“leases ” wieder aufgehoben werden?

Der mit England verabredete Tarif deckt deut-
sche HBvoi“m nur zum Theil. Die deutsche Re-
gierung erwartet, dass Japan sich auch . fur
eine Reihe von Warengattungen, die spezieil
Deutschland interessieren, sich binden werde.
Hinsichtlich der Inkorporation der Fremden-
niederlassungen (Artikel XVIII des Englisch-
Japanischen Vertrages) : welche Sicherung
bietet Japan fiir die wohlerworbenen Rechte
deutscher Reichsangehoriger ?

Wie steht es mit Vereinbarungen iiber soge-
nannte trade (bonded

regulations ware

How stands the right of establishing factories,
engaging
partaking in railway and mining enterprises

in manufacture, possessing stocks,

etc. ?

The leases are granted for a long period. What
guarantee do the Japanese Government offer
that on the expiration of the new Treaty a law
having retrogressive force may not be enacted:
by which such leases shall be cancelled ? -

The tariff agreed with England covers German
imports only in part. The German Government
expect that Japan will find themselves (?) also
in respect to a series of articles in which the
German Government are especially interested.
In regard to the incorporation of foreign settle-
ments (Article XVIII of the new treaty) what
guarantee does Japan offer for the right @_H.ovm?
ly obtaind by German subjects?

How stands the agreement as to the so-called
“ Trade regulations” (Bonded warehouse, Har-
bor regulations etc.) ?

How m@mbmw the conclusion of a convention for

R
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the protection of Trade Marks ?

8. How stands the conclusion of a treaty as to
Consular functions by which matters concerning
bequests, marriages etc. may be nmmﬁmﬂmm in a
umﬁm@ogg manner ?

Note :

In a treaty based on reciprocity and macmﬂ@ Ger-
man subjects must be permitted to obtain landed
property in Japan just as Japanese subjects in Ger-
many may obtain such property. «

ErEHl
NE - BRGENEE K IR
The Imperial Governmeént are unable to. concur in
the view that the Treaty recently concluded between

Japan and Great Britain contains numerous obscuri-

ties upon important points. It is in nearly every clause
a reproduction of existing Treaties. In aoo. event,
nowever, the Treaty should unfortunately be found
to be open to the charge of vagueness, advantage

may very properly be taken of the negotiations with

other powers, to remove all ambiguities. If any un-

Manosnmbpvumnmom. t6 grant the privilege by way
of Treaty. Taking into consideration the eco-
nomic principles which govern the ownership
and cultivation of land in Japan, and which
are to some extent at least unique, it would be
impossible for the Imperial @%mﬁ:S.msﬁ at
this time to say what concessions on the sub-
ject they may nereafter find it practicable to
make by domestic legislation. But they deem
it important, under the circumstances, that S0
far as thier international engagements are
concerned, their liberty of action should remain
unimpared.
2. The privileges of foreigners in Japan and of
Japanese subjects abroad, will, no doubt,. in
some of the directions indicated under this hea-
 ding, be less than those belonging to native
subjects. It is understood that in some of the
@m&m&mwm mentioned, all Powers draw distinc-
tions between subjects or citizens and foreign-
ers. The proposed Treaties are to be eventual
and how far Japan may, having .in view her

HER kmﬂk FERR 1EH
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certainty -exists regarding the exact meaning of the
>smuo.§mmsmmw compact it would be obviously out oH..
place for His Imperial Majesty’s Government to-ad-
vance at this time and independently of Her Britannic
Majesty’s Government, an interpretation of those
clauses which it has been suggested, lack precision, but
the same neeessity for reserve does not attach in
respect of the . HunouOm&m‘ made, by the Imperial

Government to the other Treaty Powers.
Accordingly the Imperial Government are happy to
be able to make the following replies to the nzmmnosm
propounded by His Excellency the German Minister :

EENERNERR :b,%+§é/m&#% RED
Amﬁwu:bﬁéa\ﬁﬂﬁﬁﬁf;ﬁiaﬁx N
m/s?gﬁt;fM%4ﬂx«9«

1. At the present time foreigners have not the
right of owning landed property: in Japan. To
_extend to them that right some express conces-

sion, either by Treaty or domestic law, would

be essential. As the depending Proposals are

silent on the subject, it follows that it is not

¢onventional obligations, find it necessary five
vears hence, to reserve to her subjects rights
which may properly be m.o reserved, it would of
course at this ‘time be impossible to say. It may
be pointed out that the proposed stipulations
bearing upon this point, were chiefly drawn
from the Treaty of 1879 between Germany and
Hawaii. .

3. The Imperial Gevernment consider that the
ﬁammmm granted by them exhaust all the pledges
which ﬁmmw can properly give on the subject.
Those Leases are complete in themselves and
independently of the Arrangements under which
they were issued they guarantee the full right
of property. If the eventuality foreseen by this
question is a possibility, no assurances of the
Imperial Government on the subject would be
of any value.

%%%/%%%Mﬂ/&lﬂ7ﬁ77”ﬂ.ﬁ.ﬂﬂim_7
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4. It is estimated that between 60 and 65 percent -

of British imports will be covered by the Anglo-
Japanese Conventional Tariff. The Proposals
presented by Japan to Germany 8383%3
wﬁzmmsm the same percentage of German im-
porte within the operation of the Conventional
Schedule.

5. It is thought that the answer to the third in-
quiry supplies 2 full reply to this question also.
HRERESNFENT ANENAs
HNBE(IREVRIRE~ A ~E 2RE
e

6. When the existing Treaties cease to have force,
‘the subsidiary arrangements then in operation,
such as the Trade, Habor and Bonded Ware-
house Regulations, will be replaced by domestic

enactments.
7. If Article XVI of the proposed Treaty, coupled
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with the .msmm,mm_.zmi contained in Section 3, of
the Anglo-Japanese Protocol, is insufficient to
secure the desired protection to Trade Marks,
the Imperial Government would not be indis-
posed to amplify the provisions of that clause.
EE ( MEECER 1 B<Y R BEN SENE
. .

8. The HBummmH Government would also be willing
to conclude a Consular Convention with the
Government of Germany.

Note. Hw.w. Imperial Government do not understand
that m&woﬂos to the -principles of reciprocity would
require them to accord by Treaty the wﬁéommm re-
mvmoﬁmsm the ‘ownership of land, which Germany has
granted by domestic legislation. Exact reciprocity
would in their opinion be secured, by allowing Japan
to deal with the question by means of her own laws.
BE\WERHEE ( mE<NEBEEK <1 HEREN
AENNENER R T e N R K s P EREBA Y = = I RA
sl (BN RS R 0 R { BINh Rde e K

R A o A S o e e S

ARHACRUEN MR VRN EEE N KA AN
B Y XENEERE | ENEFERE R AR
Gl e KRR T = SRR R EE 0 N BN Y
SRR GE AR N & R N N
KR WEAEEIERAKR P | I KFERP N 1EK -
28 EREESEE RSN G D I = <
A EYH = N CERR BN M N [ o

LEENHENEE K X A N ] - NEENEE Y AR

D ERBENEE Y D <2 18 = R (R
W { ERETHES - CNN N RS E  EQE 955
HNEBX R PN A= B R TR B
BEEOME ¢ E I NS B RN B 15
TR o S BN B Y ) o A B N S

CEBEEN S AN KGRI [ S e R i R

/:%a%@xwﬁxEWEﬁ7uf&@taV&wﬁﬁ
nEHK o _
SRENEREREERE VH MK\ BENBE X A %
LHE o R R 0 2 o
ROVRE (B SRR s RN R

80 i

B X S



HREKKEEL | 8

BN Y N 1o N AR« v ERE C HEEN TS
2 NBENBA 1 RS NRER G ERHE BN E
RN = KR RN EY R 2 (BN (RNARNE
g ENEEE - NN REREEESEAUEINR N
£R 0N | N R E I\ R B E
ENBENERER [N 5«0 d v~ ] Rn= 8K (X
Ma R CIENEE Y ERR D < w R H R (BN
KRR HENEK I
HIRE I EX R EE e RRER BN BN o B
RN 4 BRED o bR B R { i K8 - =+ H
E oy N IR f O B~ e o SRR < 1 E2E
TRKIE TRANG — | ELERERE~ KK 51
R EEEE 28R GEENEN S HEN
KRR IEIE 1 38 X R ERE L BN A TR EEEERIGEEK
RE 1 I KRB v R N B B
I - W - ~ SRR N R R - EENEA
S EIENGREON R A R B O e N
i EE S EEEN RN (SN R X R E
R K - W EREERE N N ERR A I - B

RERR

B o B

1

ENEE
Mo~ | B REE

A A A o P e

BRI m =

PEIN SEiogtmitim SPREE S

¢ B | NI E S EI  EYRNES
HD (gm) i mEgEE

EELLE CEYEN A NERERE R 1 REH 2 Fn
B4 51N = EAERN RN R ITRNN R A S (8
i B b HEEER 1 ENERNEYE n = %Ki
GEY > B v EE | KEXKERL | (S8
B NERE 1 ENEENANE R N > SRR R
& _ ;

OEEK R

==

o

FERR 1EHH 1HR

~EEES N EREE N

e |
NERH AU BEREn ~SE 1 FHEVENES
2w IE N R NG = I - B - TR A
N RNENEA NES R R R AKX
Mm@ h TS E ( X EERESRKE S Y g
PUERENBNK R (B ool KuEM w
MEEHFKENRE BN e~ 18 (¢ { BERERR X
AEMN YT E N NEEROINE PN = X ARE N £
HERMEBXRNER M+ 2 ( AEITRNEQH e\
BER A NG EN CHENTBANINER ARIER 1 E
K 2EEREMEX ANE AR (A =« BRI p Lmgd
52 ( ML N REIEIRK L von plason i fHEE N\ HHEEE N
RN EE - R |
TEEX o
R+ P+ m
HEREHEGE-E
TRKE-E & 8 ik R
ooE® £
Feim R v = B EHERECEE D NERMNRK R &
R e NI ERH EE N SR E (¢ RS R v

i

K E E

. 4 )l B2 3
4 Rdosag-samhd o ”@rﬁ,ﬁ FEKEL mo=
_ WH.—i o .(.:. T :,.7 ..H\H%&Eﬁﬂ

BRURLRAZE <L NERSBZEL It
 EEH E< 0 EXRERER
KRIKE SSER B & (BD)
SRHE & | EREERRELERE | EENBES
Bh (KE<wERE< - | #NER 1 ARNE 1 LE<
1B BENRA A 1 - ENEEQREEE | DK
CHTNENESREHEN S 2 1o N RN EHEEE
BEERE | RENESE (ELNSE< (R h AR
NHEE N - NEERERE R T S EEEN A XE
B A B RN~ ( BRSNS
ol w EEE - S PEINNEXER K
UNE-R KB RN FERNE (B (L REENER
AN CBAES 1 BRANE | HiE i SR,
B RN B B 0~ R K ¢RI
CENEEHTENERKSrERKREEs KX Ry
EEOIEHEREIENE | RSN | B RENEE
KRN EERE ( ME K R (BRI K AR
R



ERIRKEEFL REXKR 1HK

h=) NERMr B | BEREEREAU KRIHK

I o S o BSR4 |
jorgE
L] {4 R m
BRI SRR RHER SR KB 1D
CNImgEsE X

el IE<IHEXIMT~E
 Fille, in denen die Auslinder in Deutschland gew-
issen Beschrinkungen unterworfen sind :

‘I. Korporationen und andere juristischie Personen
des Auslandes diirfen in Preussen ein stehendes Ge-
werbe nur mit Erlaubniss des Ministeriums betreiben,
soweit Ewgm anderes durch Staatsvertrige bestimmt
ist. . «

II. Korporationen und andere juritische Personen
des Auslandes diirfen in Preussen Grundeigenthum
nur mit Genehmigung des Kénigs erwerben.

111. ?H&ms&mowm Feuerversicherungs-gesellschaften

bediirfen zum Geschiftsbetrieb
Miniteriums,

in Preussen der
. Genehmigung des welche jederzeit

widerrufen werden kann,

ERETEREREEHNE.
(25) German Government do not agree to open soon
negotiation about treaty revision. 1 went, 5@33&9
to Vienna and saw Count Kalnoky. He declines to
negotiate until Germany does. He referred to our
diplomatic representation to Austria. I did. best I
can (could) to remove bad impressioa. Neverthless
it can not be demise that he considers steps you
have ‘Ewwz hitherto {?) ridiculous and he takes cool
attitude on treaty revision. I will seek the ‘cooper-
ation of Holleben hoping he can render good services.

(Via Peters.), Nov. 1, 1894. Aoki.
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‘IV. Auslindische Versicherungs-anstalten diirfen
Agenten in Preussen nur mit Erlaubniss des Minis-
teriums ernennen. : . .

V. Auslindern darf die concessionals Auswan-
derungs-unternehmer nicht ertheilt werden.

VI.. Auslindische
diirfen Agenten in Preussen nur mit Genehmigung
des mmsm&mamswm_ﬁwm bestellen.

Auswanderungs-unternehmer

Die  Genehmigung
kann von einer Caution abhingig gemacht, und kann
jederzeit widerrufen werden. «

VIL. Dem Auslinder kann die Erlaubniss zum Ge-
werbebetrieb im Umherziehen versagt werden. Die
Ertheilung des dazu notigen Hausiergewerbescheins
ist also Auslindern gegeniiber {in das Belieben der
Behorde gestellt. _ .

VIII. Die Kiistenschifffahrt ist Ausldndern nur ge-
stattet auf Grund besonderer Kaiserlicher Verord-
nung oder eines mﬁm.mﬂma,mnnwmmw, .

IX. Auslindische Fischer sind von der Kiisten-
fischerei ausgeschlgssen,
: Dr, Loenholm,
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Tokio, den 30 Dezember 1894.
Herr Minister.

Euerer Exzellenz beehre ich mich im Auftrag
meiner hohen Regierung ganz ergebenst mitzutheilen,
dass dieselbe hofft, Mitte Januar die Vertragsver-
handlungen mit dem Vicomte Aoki zu ersffnen.

Genehmigen Euere Exzellenz auch bei diesem An- -

lass die erneuerte Versicherung meiner ausgezeich-
neten Hochachtung.

V. Gutschmidt
Seiner Exzellenz
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dem Herrn Vicomte Mutsu
Minister der Auswairtigen -
Angelegenheiten z. z.
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(47)- - Held conference twice already, but the whole
of counter-proposal is not yet communicated to. me.
I am at a disadvantage for not knowing the text of
new treaty signed with United States which is well-
known to German Government. ,

( Via Peters.) Tokyo, Jan. 23, 1895. Aoki.

S O

T B K~
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R ESHMERRRITEL
No. 28 (38) I have instructed umbmsmmm Minister in
America to send you copy American treaty. Its chief
differences from British treaty lie in immigration

BN (=it

E.

clause, waiving of conventional tariff, fixing definite

date for enforcement of treaty and conditionality of
most favoured nation clause.

Sent 24 Jan. 1895. Eﬁmﬁ..
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(50) -At conferences the following 18 points were

Article XI are inconsistent with principle of opening
of the whole country. These words shall be expunged
ws& proper provision made as in treaties between
other Powers so that foreign vessels may visit
any port taking on board af their own expense Japa-
nese customs officers.

8. In Paragraph 3, ? ticle XI, Osaka 8 be ex-
punged from the list of exceptions.

9. mewnmﬂbm of foreign vessels for nOpm?bm trade
to be vmdsima ‘

10. In respect of taxation and right of transfer by
sale, will or succession, land that may be owned by
mm«wmmsﬁ.w t6 be placed on perfect equality with land
owned by Japanese.subjects. In short, the restora-
tion of Article XXII of Okuma treaty.

11.
vention for the protection of industrial property and

Germany, not having joined international con-

copyright, desires to insert in Protocol certain decla-
ration looking to the future conclusion of special con-
vention on the subject..

12. 1In the place of Paragraph 4 of Anglo-Japanese
Protocol, the following to be inserted with reference

CHERKEEL BRIKD
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presented to-me:

1. Consular convention should bé concluded on the
basis of our draft proposed (in) 1887.

2. Codes shall have been in actual operation for
two years instead of a year when the new treaty
comes to c@m?.ﬂom as ﬁSSQmm in the note of mm_os:
dated June 11, 1889.

3. Not necessary to mﬁ@&mnm ‘but is emphatically
expected that a translation of :am Civil Code shall
be completed in due time.

4. Stipulation demanded regarding »rm ﬁmﬁﬁmgonn
of Iis pendens as E.oﬁmmi formerly.

5. Assurance requested that German consular ju-
risdiction shall cease only simultaneously ss.% those
of ogﬂ. Powers.

6. Right of owning real property both within and
outside mowmmms settlement mow purposes other than
mmzoc:zw& is insisted Eug in spite of myv strongest
remonstrance.

7. Words “which are or may be opened to foreign
commerce ” in Pargraph 3, Article III and the words
“where foreign trade is permitted ” in Paragraph 2,

to sugar question.

When an internal tax is Hoﬁwa cvo: production or
consumption of any.article within territories of one
of the High Contracting Parties, either throughout the
country or in limited districts, whether levied for
the benefit of State, Commune or corporation, similar
article imported into that country or such districts
from the mmﬁaﬁ.oﬁmmm of the other shall not be required
to .@m« high tax. No such tax shall be imposed
upon imported articles if articles of the same kind
are not produced in that country or districts. Nor
shall it be imposed so long as like articles produced
in the country or such districts are not m.&:.moﬁ to
the same internal taxation. .

13. Drawback should be allowed for 5 years ard
the principle of wma&asm only the evidence of iden-
tity should be maintained instead of requiring original
packing. .

14. New conventional and statutory tariff{ to be
enforced after 6 months instead of one month.

15. .>m vested rights should be respected even
after the expiration of the treaty.

IE
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16. In Article XV after “commerce and naviga-
tion” words “in all other matters” to be inserted.

17. The existing arrangement providing for cases
of disagreement between Japanese .customs officers
and importers in regard to assessed value to be con-
tinued until supplementary convention of specific
duty will be concluded. v

18. German subijects should be allowed to establish
private warehouses.

.As to tariff German Government appear to take
advantage of your assurance to German Minister in
Japan that any article the annual import of which
mEoc:nw to 50,000 yen will receive special consider-
ation. Accordingly German Government instructed
the proper authorities to prepare the list of articles
whose importation to Japan should be protected
against. future statutory tariff. It is mxvm%ma that
during the next month long list will be presented
to me. ]

In reference to ownership of land, I explained that
while the ..uonyﬁcwwoz of treaties lies within Imperial
prerogative, ownership of land can only be regulated

ernment of all lands held in perpetuity. This is
taken as an utterance which justified every circum-
spection on the part of German Gevernment regard-
ing designs of the Japanese Government.

. Berlin, Jan. 27. 1895. Tokyo, Jan. 30, 1895. Aoki.

I BEigimis SERERE N,
HEHRESHNE<EIHEL IER~NE

Received your telegram 50. I am not at present
prepared to reply to all proposals of German Govern-
ment, but one point based uron me,mcvwmwws&ob
demands immediate attention. I had interviews with
‘German Minister in Japan regarding treaty revision
but as we Smw.m not negotiators I did rot deem it
necessary to enter into full details. I did dot cer-
. tainly mzﬂomm to convey impression that minimum value
was (the) only limitation regarding conventional tar-
iff. Our tariff proposals ooig&.nﬁ. ‘such impression.

The Japanese government desire that same limitations

may be applied in case of Germany as were applied
in case of Great Britain. You are in possession of

EHEHRKEEL FERR HH 1HR
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by law, iore especially as a .law of 1873 prohibits
sale of land to foreigners. Therefore, if the ownership

of land be guaranteed by treaty, legislative cooper-

ation becomes necessary. I insisted that this point
be left to domestic legislation. But German Govern-
ment call attention to Article II of new treaty be-

tween Germany and [taly which guarantees ownership

of real vwovmn@. It is pointed out that the narrow
spirit of Article XVIII of our draft stands in strange
contrast with the broad liberal principles embodied
in Article I and Article III and that even if execu-
tive department of the German Government were sat-
isfled, Chamber may judge that, so long as Japan is

‘not disposed to deal with foreign nationals on liber-

al principles, Germany should not enter into recipro-
cal treaty. It is feared that Chamber will take no
action on the treaty concluded upon the proposed basis

as in case of treaty between Germany and Roumania’

which was left in abeyance for more than ten years.
It is stated that Yice-Minister for Foreign Affairs
suggested that the best solution of land question
205E¢..,,Um found in the purchase by the Japanese Gov-

sufficient data to correct erronecous impression and
I hope you will do so before German Government
demand Bo&momﬁos of our tariff proposals.

Sent Feb. 1st 1895. Mutsu.

e m =
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R REEHNE
No. 70. (43) I presume you are in possession of suf-
ficient data to reply to nearly all 18 points named in
your .telegram no. 50. But if you desire additicnal
instruction upon any points, telegraph number of the
peints as given m your telegram and I will m.n once
reply. Vice-Minister for Foreign Affairs only spoke
of scheme to purchase perpetual leases as one of
many unpracticable projects that had been put for-
ward. As matter of fact (the) scheme was suggest-
ed by Yokohama Herald but was never entertained
or considered by the Japanese Government. It can
not be admitted that land question in Settlements re-

‘quires any c<olution. The leases in perpetuity are

e
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valid and the Japanese Government have no designs
against them.

ZERS

Sent Feb. 21, 1895. g.cnmc.

e iHmGE m s
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(61) Am I authorized to accept counter-proposals
without referring them to you? I asked for instruc-
tions by my telegram 50 whereupon you informed
me you were not prepared to reply at once. I wait-
ed and German Government have been impatient to
received your reply. Give me full instructions on 18
points as- German Government stand firm on their
counter-proposals in spite of my exhaustive argu-
ments.

(Via Peters.), Feb. 23, 1895. Aoki.

risdiction of all other Powers would be tantamount
to stipulation that operation of treaty with Germany
is to be dependent upon concurrence of all other
Powers. In other. words, amendment hereunder
would be practically to revive Article X (of) Yoshida
treaty. While the Japanese Government have no other
wish or intention than to bring all new treaties into
operation at the same time, they can not consent to
make: operation of any one treaty dependent upon
operation of all other treaties. (The) subject was
discussed fully in connection with British negotia-
tions. .

6. Japanese Government regret (but) impossible to

make concession demanded hereunder. They frank-

1y admit that such concession would be in the direc-

tion of liberal principles. They intend to grant for-
eigners right to ¢wn real property whenever they feel
satisfied that (the) privilege can safely and without
shock or undue internal economic disturbance be
granted, but the Japanese Government desire to pur-
sue (the) course usually pursued by other Powers
and make domestic legislation® precede not succeed

SEERRELL ZERS |H

1<E
No. 81. (45) Following is reply to 18 points in your
telegram no. 50. ]

1. Accepted. Proposal (of) 1887 will, however, re- .
quire some modifications. .

2. Necessity for this ms.gmsn:zmsﬁ not perceived.
All Codes have been promulgated and are in actual
operation excepting Civil Code and portion of Com-
mercial Code. Those in abeyance merely undergoing
revision. Present conditions, gmﬁ&oﬁmp essentially dif-
ferent from conditions existing when note of Saion-
ii was written. Civil Code deals more especially
with domestic concerns and is consequently of least
importance to foreigners. dnamw these circumstances
Japanese Government consider one year ample.

3. Translations already exist. O?ﬂ Code now un-
dergoing revision. Modifications introduced will also
be translated.

4: Accepted. Clause to cmwzwmﬁmm in Protocol.

5. The puestion of jurisdiction is so inseparably
connected with other matters involved in scheme of
treaty revision that engagement to make abolition of
German jurisdiction dependent upon abolition of ju-

treaty engagements on the subject. .

7. ‘The Japanese Government fail to perceive incon-
sistency referred to hereunder. Similar- wﬁﬁ&.mﬁonm
exist side by side in some German treaties. See Ar-
ticle IF and Article V, treaty with Mexico, 1882, also
?d% Il and Article III, treaty with Dominica, 1885.
Right of trade, travel and residence is reciprocally
guaranteed by first and third Paragraphs, Article I
and second mewmm.mw? Article II of our draft. Right
of commerce and navigation. between two countries
is guaranteed by first and third Paragraph, Article
II. Former right is general and applicable to all parts
of respective countries, while (the) latter right hav-
ing reference exclusively to foreign commerce and
navigation is necessarily limited to designated ports
of entry, otherwise collection of customs duties
would be impossible, nor would taking on board of
customs officers remove &mmo&@. Customs adminis-
tration must be present where imports are landed.
I do not find it usual to provide in treaties that for-
eign vessels may visit all ports by taking customs
officers on board,

KR
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8. The Japanese mo<m§%w@ trust that, as this

amendment would be of but trifling practical bene-
fit to German shipping, German Government will not
_insist. .

9. No conventional engagément on this subject
necessary. Many mowm.wms vessels now employed in
coasting-trade under charter. The question is regu-
lated entirely by domestic legislation and present sys-
tem works well. Consequently the Japanese Govern-
ment are averse to Eﬂnommoaos into treaty of any
stipulation on the subject.

10. This proposal, so far as real property is con-
cerned, is answered under 6. So far as other proper-
ty is concerned, Paragraph 3, Article I would seem
to be sufficient.

11. Accepted, E.oﬁgmm special convention is not
to come into operation until cessation of German con-
sular jurisdiction. L

12. Accepted in principle but may be necessary to
cmnmm.:uy recast (the) clause. The engagement being
reciprocal should be inserted as an article in the treaty.

13. National treatment is guaranteed hereunder

order to guard against misunderstandings to express-
ly abrogate those .mml,wmw engagements since those
engagements will be inapplicable to new condition.
Such abrogation will not in the least disturb vested
rights.. Impress upon German Government our ear-
vuwmn desire to adhere in new Smma\ to principle of
reciprocity so mmw as possible and our disinclination to
introduce exeeptional cEHmﬂQ.mﬂ clauses. Also our
wish to push on negotiation as rapidly as possible.
Draft treaty with accepted amendments will be sent
you by .Bmm.
| Sent. Feb. 27, 1895. Mutsu.

|HR  BEHEHm o %wmmmﬁﬁﬁﬁ%v
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(64) Had g@omﬂma conference.-
considered very unsatisfactory. 1 must point out that

Your replies are

although German Government is, on political grounds,
our most sincere well-wisher, it can not yield
questions of national economic interest on this ac-

count, for they are forced by thé/state of political par-

EReRKEEY BEHXR THR 1RO

2R

and the Japanese Government think that beyond that
guarantee domestic legislation should alone have
force.

14. Accepted.

15. All vested rights will as a matter of course
be respected after as well as before termination of
treaty. Those rights are independent of treaty being
dependent upon the instruments under which they
become vested. Japanese Government declare that
no treaty engagement could in the least add to
sanctity of those rights.

16. As principle of conditionality is excluded, Ja:
vmsmmm Government desire to limit clause to commerce

“and navigation in accordance with usual practice.

17. Existing arrangement will be continued pend-
ing conclusion of supplementary convention or until
new treaty takes effect.

18. Same answer as under 13. Article XVIII of
our draft was not conceived in illiberal spirit. Nearly
all Japan’s ancient engagements are more or less af-

fected by system of consular jurisdiction and upon
inaugulation of new system it was thought best in

ties to insist on the proposed amendments and noth-
ing short of considerable concessions on our part
will secure treaty revision. Particular difficulties are
created by the points 2, 3, 7, 8§, 9, 10,13, 15, 16. 1
have been cautionéd that a persistent refusal to meet
German desires will oblige them to form eventually
coalition among the Powers for the ‘joint protection
of their treaty interests. A
(Via Petrs.), March .12,-1895. Aoki.

A A A
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(70) Points 2 and 3 in my telegram 50 are still in-

sisted upon.

Regarding point 6, German Government insist upon
at least revival of Article XXII, Okuma treaty, with
the following additional rights concerning land out-
side foreign settlement : .

1. right to accept hypothecation.of land;

2.. right of leasing land not to be nmmgoﬂwm to
commercial and residence DUrposes ;

:Abm
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3. long duration should be allowed for such leases.
Regarding point 7, the wording of treaties with Me-
xico and Dominica being different from our draft,
German Government desire to follow tihe wording of
those treaties.

Point 13 is still insisted upon. Your declaration

concerning point 15 s desired to be repeated in a note.

Regarding point 16, German Government will with-
draw their demand provided declaration is made in
a note that German consular jurisdiction shall not
cease earlier than those of Powers. , ‘

Regarding point 17, German Government desire ex-
isting mb.msm&smﬁ shall be embodied in new treaty.
Of above mentioned points o,sE 2 and 3, in my opin-
jon, touch the principal E..,mmﬁob.m involved mn.ﬁn_mmnw.
revision. On those points, «nwonmwow.m. I will further
try to convince German Government that necessity
for their proposals does not exist. All other ﬁo,munm«
however important, are in my opinion secondary
questions which are suitably adjusted in all modern
treaties.

On point 6, objection of Japan to grant gwnership

questions to you place me in a very disagreeable po-
sition toward Qmiﬁms Government and entails much
delay in Sm.moﬂmﬂos. Therefore, 5?55 me your final
decision as soon as possible, especially as this session
of Reichstag will soon be over. v

(Via Peters.), March 29, 1895. Aoki.

WOEER R L p NREN X

T EKiEEE D
1 HHE R KER(KE

Emiﬁmﬁaﬁ ~ o EELRARMEESN T
Tokio; April 1, 1895." Aoki.

(72) Strictly confidential. ]
told foreign Representatives in Tokio that, in new

R EER | m

treaty England having concedéed more than she should
have done, othér countriés must curtail Japan’s
demands. German Government have an official report
on the subject. Englishmen in Japan are influencing
Germans and Frenchmen to make difficulties in
treaty revision in order to regain advantages surren-

dered by the British Government.

FETERKELE FERR I 1421

Trench and even Bunsen

<<

of land to foreigners is incomprehensible to Germans
who, in this wmm@mnr apparently share thie same ideas
with Austrians, Swiss and Belgians. German Govern-
ment ridicule our attitude as narrowminded and far
removed from the spirit of assimilation which has
guided Japan in her modern progress. Germany can
not ssaowm.nmsaég Japan should object to revival
of Article XXII, Okuma treaty, with additional con-
cessions above mentioned. They think Wmmowmﬁmm will
not sanction treaty which does not grant ownership
of land, more especially as this right was already

" conceded in Okuma treaty. Your argument contained

in paragraph 4 of #E5-1-JU%E{Z on treaty revision
does not convicted convince m:wovmms.m ‘because own-
ership of land is preferable to lease even if it cost
more.. As a result of the recent achievements F@.ms
We must, there-
prove ourselves worthy of being a. great

is admitted to be a great power.
fore,
power by taking broadminded view of conditions by
which every selfrespecting nation regulates its for-
eign relations.
formulated, The necessity. of constantly referring

In regard to tariff, demand is not yet

Berlin, April 1, 1895, - ‘Aoki.
Shimonoseki, April 2, 1895.

— o~
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"I can not think Trench or Bunsen would so far dis-
credit action of their own Government as to make
statements referred to in your telegram no. 72. Be-
sides, Trench has been sick for (a) long time and
Bunsen has not been here since signature (of) Brit-
ish Treaty ‘except for (a) short time on route to
Bangkok. Then he approved of treaty claiming share‘of
horor in:-concluding it. But even if Trench and
Bunsen were guilty of indiscretion attributed to them,
I have too high opinion of German’ statesmanship to
believe that German Government would, at{(the)ex-
pense or independently of their own interests, make
recovery for British subjects of privileges deliberate-
ly surrendered by British Government one of the ob-
jects of treaty revision, more especially 'as any such
action would necessarily be extremely distasteful be-

LR
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cause humiliating to Great Britaid. Opposition of for-
eigners in settlements may always be expected, but
in case of Great Britain, United States and Italy it
proved futile. It ought not to prove more powerful
in Germany with less interests than Great Britain or
United States and indirect opposition of British sub-
jects can not have greater weight in GQ,BNHQ %mn
their direct opposition had in Great Britain.

Will skortly reply fully to your previous telegrams.
Cabinet implicitly rely upon your energetic efforts to
dwwﬂm about early conclusion of treaty with Germany.
Regarding oéamw,mEu of real property, I may say

German-Russian Treaty, 1894, makes that right subject

to domestic law. This telegram is only for wonw own
information. :
April 5, 1895. Mutsu.
HOKEBE G ER S & (KON B Y XN E n T
EOREYN YA RENND .

¢ eravsmme m  EREEGE D =
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ture. Création or inaintenance of such anomalous

rights under arrangement derogatory to national
rights wm Japanese subjects are contrary to funda-
mental principles of state law.

German Government also point out that while na-

tional footing is guaranteed in taxation, lease-holders

will be Iiable to pay municipal taxes which together
with rent éxceed rate of taxation on Japanese. Ger-
mhan Government attribute our reluctance to meet
their desire once accorded by Okuma «n_n,omg to ...
foreign sentiment @:ﬁwo«mmmb sentiment ?) of the peo-
ple and would much regret if Japanese Government
would not find way to regulate foreign relations in
accordance with usages of civilized nations. In the
face of the success of otir arms and demands made
on ‘China for the interest of liberal international in-
‘tercouse, it ‘will be-easy for you to-suppress €ventual
internal dissénsions. Believe me, broad foundations
which intercourse of the world now(?) today demands
will only facilitate national development.
repeat my former representations and hope oJur

wise ‘Goveérrdment will finally “decide to ‘convert pre-

I, therefore,

HRLRKEEL FERR 1K=

UEN©)

(78Y Regarding Trench (and) Bunsen I simply in-
formed you and expected no mxﬁmﬁmnoz.. In making
counter demands German Government of course stand |
upon their own views. Neither England nor Ttaly
would consider eventual success of Germany, humili-
ating to England. Russian treaty, 1894, hardly affords
precedent for another country, motive of restriction
being stated to be expulsion of Jews from Rus-
sia. ‘While thanking for confidence imposed upon me,
I must call your attention to my former reports an-
ticipating - difficulties with Germany. Causes are, [
hope, known to you. In my opinion, German Govern-
ment is logical in demanding revival of Article XXIJ,
Okuma treaty. Germans (are) more accurate and
juristic than m:mrm?bms. Consider the following
points: ]

If the present system of lease is to'be maintained
instead of ownership there will be two systems of
lease. If it is intended to mxﬂoam present system as
the number of foreigners increase, treaty must m:mw.
antee it. If not, lm?f enjoved by the present lease-
holders can not be shared by other foreigners in fu-

sent leases to ownership and permit foreigners to
lease land for industrial purposes as well. This final
decision will bring the affair to conclusion satisfac-
tory to dog parties.
Petersburg, April 11, 1895. Aoki.
Shimonoseki, April 13, 1895.
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wav 2@ reports on treaty revision with mmH.Bwsw
are answered.
as soon as possible, for I have reason to believe that

Inform me your plans on the subject

indifference toward Germany SE invite absoclute
coolness on her @mwn

(LT & ; ,
(Via Peters.), July 25, 1895. Aoki.
Tokio, July 28, 1895.
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No. 311 (59)  Your telegram 129 received. I know

you are well aware that beyond certain limit of con-
cessions it is far better that treaty revision should
This has been from

1 KK

fail than to be accomplished.
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the beginning immovable b&ﬂo»go guverning treaty
revision. You followed it while you occcupied port
folio of Minister for Foreign Affairs and you were
guidéd by it in your negotiations in London. Conse-

" quently-I express your own conviction when I say that

German proposals especially tariff overstep that lim-
it. Delay in answering your reports was caused by
trying to find some satisfactory solution of this diffi-
culty as well as by our attention being directed to
more urgent question of triple intervention. Now I
do not of nozamm propose to believe that treaty revi-
sion with Germany could be effected without any con-
cession on our part, but I do insist that concession
should be confined within reasonable bounds. There-
fore before giving definite answer I like to know
your ouwswos as to how far and what points we may
in justice yield to German demands and in what res-
pects we should insist upon our oi.m?& proposals.
Particulars by mail. . :
- Sent Aug. 5, 1895. Saionji.
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Alizarin Dyes. 1096
Paper other than Printing paper: 1095
Salicylic acid. 1096
Bromide. . 109
Chlorate and iodide of Potash. - 10%
Subnitrate of bismuth. 109
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(144) 1T bad a conference with German mmmoﬁmmon
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on Oﬁowmn 12th in which I cautiously presented your
concession on tariff. A This has not at all satisfied
them and their former demands are insisted upon
both with respect to 18 rpoints as smz as tariff.
moém,\ma owing to my ovmﬁawﬁm representation, their
definite answer is reserved until the next conference.
I must again remark that Loenholm’s pamphlet has
created serious obstacle.

(Via wmﬁmmmv Ooa 14, Hm@m Aoki.
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(148) Referring to my telegram 144, German reply
on tariff is as follows:

 They agree to strike out 1, 2, 4, 6,7, 11, 14, 18, 20,

22, 24, 27 and 28 of the articles enumerated in our-.

original tariff proposals, but of 58 articles in their
counter-proposal, they demand that the following be
included in the conventional tariff :

1. alkalies and alkaline salts, almina and alminium
salts, mordants for dyeing purposes, bleaching pow-

14. wire, nails, 5 per cent.
15. drawn wire of iron or steel, 7 per omsm

16. an&mnﬁznmm of iron or wﬁm& not o%mwégmo
provided for in this tariff, 10 per cent.

17. paper, mﬂ,wwbmmv,m per cent.

Hm.. potatosstarch, potato-flour, dextrine, dressing
and finishing preparations for textile stuffs, 5 per cent.
19.. woollen. flannels and mousselins, 5 per cent.
Of the foregoing articles German Government attach
particular importance to 1,5, 6, 7, 10, 14, 17 and 19.

Besides, the following demands are made:

1. to guarantee in the protocol free importation of
samples of merchandise in reasonable quantities sub-
ject to approval of custom-house authorities.

2. to enumerate in u,mvmsam,m,omanS tariff those
articles in Anglo-Japanese :mmJN that are also impor-
tant for Germany. ,

3. provision similar to paragraph 4 of the proto-
col between Japan and Russia.

Regarding 18 points in my telegram 50, I @Hmmmamm
German Government memorandum to remove their
mowzbﬂom on points 2 and 3. Points 6, 7, 13, 15, 16,

KR
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der (chloride of lime), mineral acids, 5 per cent; .-

2. carriage wagons.and locomotive engines (of) all
kinds for railways and tramways, parts thereof, 5
per cent. . ,

3. glycerine, 10 per cent.

4. bromide and iodide of potassium, 5 per cent.
- 5. drugs, medicines and chemicals (of) all kinds
not ogmaéwwm provided for in this tariff, 8 per cent.

6. -coal tar colours.(the term aniline %mm is insuf-
mo_wsS, 5 per cent.

7. inorganic ooHoE‘Ew matters not oﬁrﬁ.s:mm pro-
vided for in this SZQ Ho per cent.

8. dynamite and ‘other high explosives, 5 vmn cent;

‘9. hops, 5 per cent.

10. machinery, engines mzm boilers not; ozgowfmo
?.oﬁmom for in this . tariff, parts thereof including
moon,mmoﬁmm, 5 per cent.

11. malt, 5 per cent.

12. iron or steel structural work of every kind,
7 1 per cent.

13. zinc rolled or mﬁanw&a rod, Eﬁcv and sheet,

bﬁ. SE v

17 as stated in. my telegram 70. are -insisted upon
strongly, but on 7 and 16 I can remove their scruples
by diplomatic n.o,wmm without changing the text of
draft of treaty. S :
On all other points your definite and favorable an- ,
swer is ﬂo,a&nonr but in case of rejection your posi-
tive am&mumﬂos.m, are of urgent ‘necessity on point 6:
(A) whether foreigners are permitted to accept

‘hypothecation of land.

(B) whether right of HmmmEm _msm extend to- in-
dustrial purposes.

(C) whether mwﬁbo&?? nosmymﬁsm of Japanese
and foreigners are allowed to acquire real property.
And- on the point 15, whether Japanese subjects
would be permitted to acquire land leased in perpetui-
ty. And lastly, on the vexed question of two systems
of lease whose anomaly is pointed out in my telegram

_78. Regarding point 17, I remark that the present

arrangement means maintenance of paragraphs 2 and
3 of Article VIII, Austro-Japanese treaty. In report-
ing to you counter-demands, I can do no more than
indicate as T have done what points are insisted up-

1RP
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on, particulary, if well-considered answers are given
promptly, treaty can be signed without any delay.

(Via Petersburg), Oct. 27, 1895.

Tokio, Oct. 29, 1895.

Aoki.
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Erwiderung auf Herrn von Brandt’s
Schrift “ Die Zukunft Ostasiens” von
Dr. I.. Loenholm,

sidence” in second paragraph, Article III. Al land
taxes, municipal equally with (as well as ?) imperial,
are paid by actual owners of land. Hence, as Japan-
ese Government is owner of 2ll land in foreign set-
tlement, lease-holders can not be called upon to pay
such taxes. Land owned by mixed partnerships will
of course stand in (the) name of gmﬂmnmwm partners in
(the) same manner as will Japanese vessels belong-
ing to such partnerships. Foreigners will have right

to lease land outside foreiga settlements for (the)

same period as Japanese subjects will have right to ,

purchase leases in perpetuiy in foreign settlements
Japanese Government admit
that system of perpetual leases within foreign settle-

equally with foreigners.

ments only is (an) anomaly, but the anomaly already
mwamﬁm. whereas permission to moﬂmwmnﬁ.w to own land
within (the) same limits and not elsewhere would be
creation of new anomaly. Point 13 accepted upon (the)
wsaﬁ.mﬂm:%:m that engagement on (the) subject is
to appear as (an) article of the treaty in reciprocal
form. Point 15, Japanese Government have no ob-
jection in.principle to this point.

BIRKEER

It would be (an) act
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(74) Received your telegram 148. While it leaves
much to be desired, it gives hope of final accommo-
dation. Questions of tariff require expert mx.mBEm.
tion. Accordingly, I am unprepared at present to an-
swer that portion of your telegram. Regarding 18
points in your telegram 50, I limit present reply to
6 points which you say are strongly insisted on, hop-
ing that remaining outstanding points have been a-
bandoned. But regarding point 2 you can, if necessa-
ry, explain that whereas note of Saionji only promis-
ed promulgation, present note guarantees actual op-
eration. Point 6, Japanese Government will grant to
German  subjects right to accept hypothecations of
land outside foreign settlements subject to qualifica-
tion that in case of default and forced sale only such
persons as.may own land can become purchasers.
Japanese Government consents to insertion of word

“industrial” after “residential” in second paragraph,
Article II (and) also word ¢industry” after *“re-

of bad faith not to respect - vested rights. According-
ly, inference to be drawn from unilateral clause in
Treaty or Protocol on the subject would be unpleas-
ant. If, therefore, German Government will address
you note asking what effect new treaty will have on
vested rights, you can Hmvg under authority that
vested rights will be umw@mn\n&.: Point 16 in your tel-
egram 70, you say this demand will be withdrawn if

Japanese Government declare by note that German con-
sular jurisdiction shall not cease earlier than con-
sular jurisdiction of other Powers. Upeon that under-

standing you are authorized to address to mm._.B.mb

Government at (the) time treaty is signed (a) note

in (the) following sense :

- ¢ Japanese Qo<mwb8ma agree to maintenance of
German consular jurisdiction so long as is continued

the. consular jurisdiction of any (other?) power whose

subjects or citizens have the right in virtue of

express .S‘mmg stipulations to trade, travel and reside

in all parts of the Empire.” . ;

Point 17 is admittedly inequitable. Japanese Govern-
ment consent to continuance of existing arrangement

HRR
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until new treaty takes effect, but they find it im-
possible to perpetuate it after that time. Point 7,
Japanese mo<9.5§mﬂ do not fully appreciate exact
significance of this demand. >08E3m§ I should
like to know (the) nature of (the) note you propose
giving on (the) subject. Japanese Government consent
to provision mmBmm:.. to wammnmvc 4 of Protocol wmwémmb
Japan and Russia. ‘I rovm liberal concessions now
omﬁ.mm by Japanese noqmuésma will enable you to
adjust all outstanding voE\nw.E treaty and. protocol.
Answer regarding tariff will follow as soon as pos-
sible.

November 16, 1895. Saionji.
R P = o T3 -
L9l sietmine EEER S re ke

sm.uwm..%ﬁnsm:._l_:naw ¥ .
(155) On point 7 of my telegram 50, German Gov-
ernment have discovered insufficiency of the wording
of their treaties with Mexico and Dominica because
both countries, acting within their treaty rights, fre-
quently made experiments of opening and- then clos-

(Via Petersburg), Nov. 23, 1895. Aoki.
. He K EEGE D = :
en e BERERESae e

(157) While I do not believe bases of your telegram
74 can be 'accepted entirely, I will try my best on
receipt of your reply on tariff without which negotia-
tion can not be proceeded with. It is, however, ab-
solutely necessary to avoid all direct expressions ao&r
ing to foreign' vessels national footing treatment in
matters of trans-marine conmmerce. The wording
confidentially suggested by German negotiators is
the o&% practical way to exclude foreign vessels
from particular domestic trans-marine commerce.
Your proposal to include Chinese Uo&w among £Xcep-
tions <.i: create insurmountable obstacle because
in my EQ%B@E zﬁ:. distance is too great to mnﬁﬁm
Hmﬂn commerce énr Hmvws to be regarded as mvmﬁﬁ
trans-marine commerce.
mSm Petersburg), Uwo 3, 1895. Aoki.

A A A
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ifele!
ing certain ports to foreign commerce and navigations
T “HmnmmOHm, German- Government Um<o recently propos-
ed to strike out (thed word mow..mwms ” in order
to realize to full logical extent (the) principle. of
opening the mn%:.o. in accordance with your instru-
ctions. I Hmao:mnnmﬁma against this proposal and
declared that, umwwb,m.. intentions being entirely honest,
no discrimination shall be exercised against German
shipping. I also called ﬂu&w attention to utterances
of Japanese press which is in favor of opening more
German
negotiator thereupon confidentially suggested that the
difficulty might be overcome by giving a noﬁm to the

and more ports to transmarine commerce.

following effect : . .

Words «foreign commerce” refer to trans-marine
commerce without distinction of the flag under which
it is carried on. Therefore, “ports open to for-
eign commerce” include all ports where vessels enga-
ged in trans-marine commerce are permitted to en-
ter, the only exception being those .ports which are
open to Um.ﬁ.ﬁo:umw trans-marine commerce with Vla-
divostock and Corean ports.

v BEienmm DRESRORED

AN
No. 633. (76) Regarding point 7, Japanese Govern-
ment . accept solution by means of diplomatic note:

FRdrSH

provided in cwowommm note ‘words ¢ exclusively to do-
mestic trans-marine commerce or” are inserted be-

|" fore words “to particular » and last four words are

replaced by following words, “ports of China, Corea
and Eastern Asiatic Russia.”

‘I will be able shortly to give you instructions
regarding tariff, but in (the) meantime I desire to
know if you think adjustment .of treaty questions
possible on basis of my telegram 74.

ASm Petersburg), Sent Dec. 1, 1895. fm,oEr

o
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No. 635.°(77) Regarding first eight items of amend-

ed German tariff-counter-proposals as enumerated in

sy

EReSNE

%o&. n&mwﬂ.mg. 148, Japanese Government make fal-
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lowing proposition :

All articles coming under those genera] heads, the
importation of which taken separately averaged for last
three years not less than Yen 50,000 annually, eack(?)
shall be included in conventional tariff, provided im-
portation from Gérmany of such articles taken sepa-
rately averaged for Qrmv. seme period not léss than
Yen 20,000 an-ually each(?) and provided also ad
valorem rates of duty respecting articles thus brought
ifito conventional tariff are to be (the) same as a-
m_ammm to in conferences of 1882 and 1886. Japanese
Government will consent to insert item 17 at (the)

same rate of duty as agreed to in conferences. Japa-

nese Government consent to reduce duty on item 16
of our original wm&m.vwovom&m to Germany to 10 per
cent, provided (the) item reads silk-faced cotton-sat-
ins, that being the intention of original proposals.
. Japanese Government consent to enumerate in Japa-
nese-German tariff all articles appearing in Anglo-

Japanese tariff which German Government may desire, *.

provided German Government accept converted rates
of duty appearing in Anglo-Japanese supplementary

German hegotiators, ,wnnommmsmﬁa suspect that fapan
secretly intend to modify this article after conclu-
sion of Treaty.. I therefore propose you to withdraw
this declaration. .
They demand insertion of the word “industry” after
the word “commerce” in paragraph 3, Article II.
- They desire to insert in (the)tréaty your declaration
regarding right to accept hypothecation in reciprocal
form. Wording proposed for thé note on the dura-
tion of German consular jurisdiction has provoked vio-
lent opposition. They desire plain positive declara-
tion that' German consular jurisdiction shall not cease
earlier than that of any other Power. In view of
the fact that revision of treaty with Germany, if ac-

complished leaves no doubt as to our success with

the remaining Powers, I propose that this demand be

conceded. Regarding seventeenth of the 18 points, I
declared that it should be left to domestic _mmimz.on.
German negotiators, woém«@u point out that um%m.:
has not yet promulgated enactments prescribing pro-

cedure to be followed in case referred to this ren-.

ders some explicit declaration necessary.

I+

. non
¢onvention, copy of which you can obtain from Brit-
ish Foreign Office through Japanese Minister in Lon-
don. Japanese Government desire to suppress items
9, 10, 11, 12, 16 and 18 of German amended counter-
proposals, item 9, 11 and 18 being unimportant as
articles of import and items 10, 12 and 16 requiring
no protection against high duties because of (the)
nature of (the) articles. Respecting items 13, 14, 15
and 19, Japanese Government desire to adhere to
rates of duty agreed to at conferences, not only be-
cause of that agreement but because those rates are
consistent and in bharmony with other rates in prop-
osed conventional tariff and can not be regarded as
excessive.

December 2, 1895.. Saionji.

A
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(160) Your édeclaration that land owned by partner
ship will stand in the name of Japanese partners
conflict with Article 73 of the Commercial Code.

" Your . proposal regarding meaning of the words
“foreign commerce” has, upon most cautions sound-
ing, called forth violent opposition and, if further
insisted: upon, will have grave consequences. By in-
sertion of the words “ exclusively to domestic trans-
marine commerce” and ports of China,” exception
has grown too large for adjustment. By expunging
words “ports of China ” and by confining exception
to those ports that are open only to trans-marine
commerce of peculiarly local character, final adjust-
ment might be found possible.: o o

Foregoing are results of last Saturday’s hard-fought
battle.
granting ownership of land to foreigners will inevi-

My strongly repeated remonstrances that

tably bring about social and economical revolution in
Japan seems to have had its effect and indications
are that I have probably succeeded in making Ger-
man Government abandon their demand on this ﬁo:.:.
Questions of tariff are reserved for another con-
ference, but success is doubtful unless foregoing
points can be satisfactorily m&:%mm before H.mmsg.msm_

negotiation. Lastly, I have reason to fear that Ger-

moii

»



JEAXR

man Government will strongly oppose conversion of

EKL/LELE FERD

ad valorem into specific duty, seeing that by virtue
of ?ﬁ&m II of supplementary convention between
um.,wwn and England that conversion can not be carri-
ed out without their consent. Nevertheless, I will
make determined efforts to make them accept it.
Regarding Formosa, do you intend to make reserva-
tion, which I think in some respect advantageous, in
terms similar to that- contained in »Vumwo-um@mnmmm
treaty in respect of British colonies? If so, inform
me at once. Also, your speedy decision is necessary
on all the points above mentioned.
(Via Petersburg), Dec. 11, 1895.
Tokio, Dec. 13, 1895. Aoki.

PECIHEE D = :
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(162) On 13th and 14th December, 1 had conferences,

these days being named by German negotiators.
T regret that the interval .was too short for you to

| P9 2O m

interest. mmhmams,m items 14 and 5». German negoti-
ators explain that their insertion is necessary because
Germany’s export trade is made up of numerous
articles which when taken separately donot compare
with staple products of other countries. Manufacture
of flannel being the industry which gives occupation
to millions of poor people of Saxony, low rate of
duty must be agreed to in order that the Federal
Council may not reject new treaty because of Saxo-
ny’s o&ooﬁoﬂ. German Government declare that, the
conditions of treaty (?) being materially different

from those contemplated in 1882 and 1886, rates of

ch‘ then agreed to can not be foliowed. In the
opinion of German negotiators, the success of present
negotiation is endangered if Japan do not agree to
duty of less than 10 per cent on items 14 and 19.
" No doubt, German Government are well disposed but

failure on our part to appreciate their difficult posi- '

tion would be fatal to success.
(Via Petersburg), Dec. 16, 1895. Aoki.

R e e e e
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answer my telegram 160. Immediate replies to that
as well as to this telegram are necessary.

Regarding your proposition on the first eight items
of amended German tariff-counter-proposal, ‘German
negotiators ask whether the two collective items in
annual return of foreign trade, 1894, which read re-
spectively ¢ Sm.&omﬁmm and chemicals, all other” and
“all other dyes and paints” are intended to be in-
cluded in ﬁmo conventional tariff. If not, they declare
that your proposition can not even be discussed.
German Government further desires to be specifically
informed what other articles are in your estimation
to be included in the conventional tariff as being ar-
ticles whose annual importation taken separately -ex-
ceed 50,000 yen of which more than .mo“ooo yen comes
from Germany. Regarding items 9, 11 and 18, while
admitting that they are unimportant as articles of
import, German Government insist upon them for the
political reason that votes of agrarian members of
Reichstag must be secured in favor of treaty. These

items are merely intended to satisfy agrarian league
that the Government have not neglected agricultural

EE S K28 n -
P S B U ER (D

EREN Qo | EReNE .
No. 689. (82) Regarding question of land owned by
mixed partnerships, will answer shortly.
Japanese Government consent to insert word “in-
dustry ” in third paragraph, Article II. Japanese Go-
vernment consent to insert in treaty, in reciprocal

| P R MImm

form, stipulation regarding hypothecations.

- Japanese Government do not think they can in
ngmmm be asked to m?w. unqualified declaration re-
garding duration of German consular jurisdiction. Itis
highly improbable that any treaties will 33&5 unre-

vised after 1899, but possibility of such being the

case is mnot sufficiently remote to be wholly ignored.
Treaty with United States comes into operation defi-
Eﬁé@ (on) 17th July, 1899. Supposing treaty with
(any) other Power remains on that date unrevised
,msa, unqualified mw&mnmﬁos &5&@ mm given, then
German Government mei demand participation .in
all privileges granted to United ,mS.Rw on the one hand,
while claiming, on the other, continuation of German

mow
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Consular jurisdiction. Japanese Government are cer-
tain (that) mmﬁnms, Government- have no wish to
make such situation possible. Accordingly, if German
Government still reject our former proposal, then
Japanese Government will consent to German demand
subject to following reservation that, so long as
"German Consular jurisdiction continues, German
Government is not to demand. Umnaﬁwmﬁos in
privileges, favors, facilities, advantages, immunities
or exemptions which are or may be extended to any

other Power in consideration of or in connection .

with the abolition of consular jurisdiction.
Regarding point. 17, Japanese moﬁgﬁmi must
invite attention to practical side of mev question.

One quarter of Japan’s entire foreign. trade is no.s..

ducted by Japanese merchants. Besides, new law. re-
~ garding customs appraisements will require. consent
of Diet. These circumstances are guaranteesof (the)
fact. that new enactment will be neither unjust, un-
reasonable nor arbitrary. Moreover, Japanese Govern-
ment (is) unable to understand why by exception
their liberty of action in this particular should be

Britain, relatés exclusively to periodical readjustment
of specific duties based upon variations in exchange.
Conversion of ad valorem to specific duties is provided
for by Protocol. You will remember osw.onmmmbmw pro-
ﬁom&w contained scheme for revision of specific rates.
at option of Japanese Government. That scheme was
rejected by British Government. Scheme appearing in
Article II, Supplementary Convention, was proposed
by British Government and reservation was introduced
by Japanese Government. Consequently, Japanese
Government are indifferent whether German Govern-
ment consent to readjustment or not, but Japanese
Government must admit that scheme is equitable as
it tends to make rates of specific duties constant.

Japanese Ooéwanbﬁ. do not consider any reserva-
tion necessary regarding Formosa.

(Via Petersburg), December 20, 1895. Saionji.
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first 8 items, amended
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MoK
restricted, since such stipulations are unusual in re-
ciprocal treaties of commerce.

Japanese  Government fear that negotiations are at.
Cross, purposes mmwmw&sm ‘mmmamomnoow of (1he)words,
:iEor‘me.o,.H.A mdy be opened to foreign commerce.”
These words or their equivalent appear in many trea-
ties, several of which are with Germany. Japanese
Governmnt. are not. particular regarding words used,
but they wish it distinctlv.understood that commerce

- with, foreign countries is.to. be carried on only at

ports or places designated. for the purpose, in other
words, at Uo_gm of entry and Japanese Government.
think that (the) words used have no other. meaning.
They also think. those words taken with Article VIII
of Anglo-Japanese treaty are bar to any. discrimina-
tion. To allow goods.to be mn%moiBBmﬂmE.mEuow.nmm
at all places would make collection. of revenue impos-
sible. Japanese Government would have no objection
to replace (the)words ,amoammms. commerce” by words.
“the importation and exportation of merchandize from

and to foreign countries.”
Article II, Supplementary Convention with Great

German tariff counter-proposals, Japanese Government
intended to exclude from conventional tariff all arti-
cles appearing under collective wmm&s% quoted in
your SHomﬂmB. 162 which do not separately equal
double qualifications named in my telegram 77. Those
headings embrace infinite variety of articles too
numerous. and insignificant to be separately enumer-
ated. Impracticable to introduce all those articles into
conventional tariff except by collective headings
which would bring all drugs, medicines, chemicals,
dyes and: paints under conventional tariff. If this is
(the) intention o.m German Government, you are nego-
tiating in circle. - We are exactly where we were
before my. telegram 77.  Unless you can induce
German Government to modify their decision, we must
regard their declaration respecting colléctive headings
as tantamount to categorical rejection of proposed
adjustment. In present situation, therefore, (it is)
useless to, enumerate what articles would come
within 50,000 and 20,000 yen qualification.

- Regarding item 9, average total imports, three
years, 18,400 yen; from Germany, 15,800 yen. Item

noy
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11, importation too small to be separately enumerated
in Customs Returns. Item 18, not imported. Japanese
Government would Um sorry to think fate of treaty
might depend, before Wmm.owmnmm, upon ' introduction
of those 3 items into conventional tariff. But if all
other -questions respecting tariff can be adjusted,

Japanese Government will consent exceptionally toad-

mit hops into conventional tariff.
Regarding item 19, Japanese tariff-proposals were

framed on graduated scale from 5 to 15 per cent

according to nature and condition of articles. It
would be illogical and inequitable to levy Yower rate
of duty on flannels than on yarn used to manu-
facture flannels. Equally illogical and inequitable to
make distinction respecting rate of duty between
flannels and other tissues, more especially s flannels
are not nearly most important tissue imported into
Japan. If Japanese Government acceded to German
demand for reduction of duty on flannels to 5 per
cent, they could not reasonably resist mmmﬁﬁmzo de-

mands of other Powers for corresponding reduction

respecting varns and other tissues, Taking Customs

ment do not think German Government'can justly.
say that rates of duty, appearing in proposed Japan-
ese conventional tariff, are excessive. Japanese
Government consider their interests, in tariff question
at least, equal to combined interests of all Powers
and consequently superior to interests of any single
Power. -Terms of proposed new treaty (are) not
identical with those contemplated in 1882 and 1886, but
tariff should be considered on its own merits and

economic conditions ‘have not in (the) meantime so

changed as to make ad valorem rates then proposed

by Foreign Representatives and accepted by Japanese
Government inapplicable now. Under these circum-
stances, while we are bound to take into consideration
Omwﬁwsw,m difficulties, we must not lose sight of our
own embarrassments and paramount interests. Pre-
sent these considerations to German Government in
most effective manner. Decision of Cabinet is neces-
sary regarding question of land owned by mixed
partnerships. Consequently, reply on. that subject
must be delayed for short time.

Sent Dec. 31, 1895. Sajonji.
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Returns (for) last three years, it .wgmmnm reduction of
duty to 5 per cent on cotton and woolen yarns and
tissues alone would have meant annual average loss
of revenue of Yen 874,000, whereas annual average
value of mmns&m, imported from - Germany was only
Yen 800,000, - |

In lesser degree same difficulty would follow re-
duction of duty to 5 per cent on item 14. For instance,
such reduction would necessitate corresponding re-
duction womwnoﬁmmm iron and steel wire, bar, rod, plate
and sheet, for, if such corresponding reduction did
not appear in Japanese-German tariff, then Belgium
would be entitled to demand conventional tariff in
order to secure equalization of duties. um@msmmm
Government can only avoid extending principle of
conventional tariffs by giving as far as possible.equal
treatment to all Powers Eﬁ..@n proposed three mom-
ventional tariffs. So far as mmn‘mmBmEm‘ have been
reached, German Government, comparatively speaking,
can not complain of proportion of German imports
coming under conventional tariff and, taking tariffs of
other countries into consideration, Japanese Govern-
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(116) Regarding -collective headings, I have always

| KO BEnRE | mdm

rightly understood your intention, but strong decla-
ration of German negotiators must be brought to your
knowledge. So long as we decline to name articles
coming within double qualifications, negotiation can
not-be resumed and even if resumed, it would pro-
ceed only in circle. Therefore, please enumerate
items specifically. .

Wmmma&sm mixed partnership, I trust no distinction
will be drawn vmﬁé..mm: Japanese and foreigners in
the application of commercial code.

‘(Via Peters.), Jan. 8, 18956. Aoki.
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(1) Your answer to my telegram 166 requested,

more especially as German Minister for Foreign
Affairs: desires speedy conclusion. But no definite pro-

MoK
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gress in negotiation can be miade without direct and
positive replies on all contested points.

(Via Petersburg), Jan. 14, 1896. Aoki.
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No. 26. (3) In ‘addition to items mbﬁBmww»ma in my
confidential letter no. 16 under date of August 6th,

| <1

TR E R

1895, railway carriages and parts thereof, locomotive
éngines and parts thereof, dynamite, phosphorus arior-
phous and quinine would answer ‘double qualification.
These items would bring nearly 74 per cent of
German imports under conventional tariff. .
Regarding question of mixed dwgmmwwgwm. you are
authorized to withdraw ‘declaration contained in my
telégram 74 and to say that in(the) opinion of Japa-
nese Government, the new S,mmﬁ.\ ‘being in operation,
mixed partnerships organized under Japanese laws
and subject to Japanese jurisdiction would in view
of Article 73, Commercial Code, have right in partner-
ship names to acquire immovable property. 1In order

, I finally suc-
‘ceeded in making German Government accept convert-
‘ed rates of duty in Anglo-Japanese supplementary

4. Notwithstanding your telegram 82

convention, such convention ‘to be sighed in Tokio.

5. ‘German Government desire to insert 'in Proto-
-col the fllowing : .

“ The-subjects of each of the two countries shall
enjoy in the other protection of inventions, patterns,
and models, trade and manufacture marks,
other commercial names upon fulfiliment of conditions
prescribed by law. This wm_.mm:&ﬁ shall immediate-
1y take effect upon the exchange of ratifications of
present ,ﬁomﬂw.:

I recommend acceptance of this proposal because
jurisdiction over this matter can be immediately
resumed by Japanese conrts.

6. May 1 sign ‘treaty in German language as
German Government ezrnestly demand ?

If you do not demand larger modification in consular
convention and agree to foregoing points, leaving to
my responsibility minor details of unimportance such
as wording clause stated 'in peint 12 of my telegram

HYLHRKEEL FERR | <H

firm and

110

to ‘conserve liberty ‘of legislation for (the) future,
you should avoid any express or written engagement

on this subject. You can say if necessary that when

.former declaration was made ?ﬁ&m 73, Commercial

Code, ~was o<mloo_8m
Sent, Jan. 18, 1896. Saionji.
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(13) Ibhad oo:mmwmnnw on February 18th.

1. What ‘modifications do you desire in our draft
consular convention ? ) «

2. German Government demanded that all rights
enumurated in Article II, law of property, should
always remain rights in rem. I declared they might
hope, but not demand. Inform me present situation
of code revision. «

3.  Regarding mmBEmw of Bo&owmsm,ww in my tele-

.gram 148, may I agree to insert in treaty reciprocal

engagement similar to Article V, German-Italian
treaty, 1891 ?

50, treaty can'be signed without delay.

(Via ‘Péters.), Féb. 21, 1896. Aoki.
Tokio, Féh. 22, 1896.

—
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No. 163. (12)
1. - Draft Consular Convention has not been examined

‘in connection. with. present treaty-revision scheme.

Consequently impossible to say at present what modi-
fications my be necessary in order to make it accord
exactly “with provisions of ‘new ..noB.anoHE ‘treaty
and spirit’ of modern 'legislation. “Japanese ‘Govern-
ment ‘having given assurance, which is binding, to
conclude “constlar “convention ‘héreafter, ;mw hobe
German Government 'will accépt ‘that assurance -as
sufficient in order to prevent delay in signature of
commeércial “treaty which would be inevitable if treaty
and convention were to be ‘nonmwmmamm.ﬁomﬁwmﬁ

I
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Besides, while early conclusion of commercial treaty

is of utmost importance, there‘is plenty of time in
which to conclude consular convention.

2. Regarding rights in rem. your reply is ap-
proved. Work of code-revision is progressing carefully
and successfully. Civil Code with (the) exception of
chapters relating to family and succession has been
completed and presented to Diet.

- 3. accepted.

4. accepted:

5. moomwﬁmm subject to following modifications :

Before (the) word “protection” insert (the) words
“the same” and after (the) word “names” insert
(the) words “as native subjects.” Agreement to take
effect at (the) same time convention tariff comes
into actual operation. Engagement to protect without
stating nature or degree of protection would be use-

less, hence advantage of placing stipulation on nation-:

al footing. Japanese Government consider (the) con-
cession hereunder (to be) of considerable importance.

Consequently, they desire operation of (the) agree-
ment (to be) delayed until conventional tariff goes

Point 6 being earnestly insisted upon, your pro-
posal will lead to grave difficulties if not complete.
dead-lock.

requested.

Immediate reply by direct . telegram

Berlin, March 2, 1896. Aoki.
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ANC Zowoﬁmﬂosw gﬁzm been nosmzoﬁm@ here in
German language, German Government would at all
m<m3m o‘oumnﬂ to make English &mn&Em text.

meE. March 5, 1896. Aoki.
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No. 175. (13) Point 5. Japanese Government consent
to German proposal as to date of operation, .but

ERTR/KELL FERR <K I<H

‘ , it i1
into operation. Japanese Government (are) confident
this equitable compromise will be nsoEmoﬁo:wEm.
6. Regarding language of treaty, Japanese Govern-
ment would E.owmn to sign in English alone as neut-
ral language as on former occasion. = If German
Government object to that course, you may sign in’
Japanese, German and English,
making English deciding text in case of divergence
between Japanese and German.
Minor details are, in accordance with (the) sug-

three- languages,

gestion in your telegram 13, left to your responsi~
bility. T .
Sent, Feb. 29, 1896. Saioniji.
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(18) Point 5 in my telegram 13. Hunowommm, wording
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naturally implies national footing. If you insist to
make it explicit, I will try. But regarding the date
of operation, agreement being reciprocal, please agree
to German proposal.

with (a) view to guard against possible misunder-
standings in’ future, Japanese Government consider
it necessary to place engagement explicitly on nation-
al footing. In .us.ﬁ telegram 13, you say Japanese
courts can immediately resume jurisdiction over this
matter. Japanese .Government do not understand
that such resumption would necessarily foilow as con-
sequence of proposed engagement, but if German
Government concur in your opinion on (the) subject
I suggest, but: do not insist, that your joint opinion
be reduced to writing in diplomatic note or some
other form. ‘.

Point 6. Owing to cipher code wmaﬁwmammnm. nego-
tiations from this side’ had to be conducted in-
English. Accordingly it is important to have English
text of treaty. Therefore if alternative proposal con- -
tained in my telegram 12 i$ rejected, you can next
propose to sign in German and English. If this pro-
posal is rejected, you can consent to ‘sign in Japa-
nese and German, but you will exhaust every effort to
secure English text. If Japanese (and) German texts

are._adopted, you- must - take responsibility to make

(g
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Japanese- (text) correct.

March 4, 1896. Saionji.
e L He i B T ,
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(22) I have strongly represented to German Govern-
ment that your assurance to conclude consular con-
vention ought to be sufficient. w,now emphatically
reply (that it is) MEUowbmmmﬂm to act on that assurance
‘because, judging from the way in which Japanese
Government has noEch.ma Ewmo,ﬂmﬁo? negotiation
on consular convention ‘may be indefinitely prolonged.
They bitterly complain that, cortrary to intérnatio-
nal usage, I have been plenipotentiary only in name
and that commercial treaty would have been concluded
long ago, had I been ableto give definite replies
at conferences instead of referring minute details to

My argument that Japanese Government has
not committed themselves to conclude consular con-

you.

vention simultaneously with commercidl treaty is

extreme efforts, desired consummation can be attain-
ed only by vielding these two points.
(Via Peters.), March 8, 1896. Aoki..
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“Memo:

Hcgliange

At the beginning of the treaty megotiations the
Japanese Government has, at ‘the request of the Ger-
man Government promiseéd the conclusion of a Con-
sular Convention on the basis of the project submit-
ted to the foreign Representatives at Tokio in 1887,
reserving only some alterations in the latter.

‘At the vummmsﬂ moment, asked by Viscount Aoki
by telegram to indicate the desired modifications the
Tmperial Japanese Government seems to wish to put
off the negotiations for a Consular Convention, which
Lowever the German Government considers to be a
necessary complement of the Commercial Treaty, on
<R
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refuted ‘on the ground that the subject ‘has from the
beginning formed one of the 18 points and the fact
that ‘more ‘than one year has been allowed to pass
without any step being taken by Japanese Goveérn-
ment after their agreement to concliide has led ,Gmﬂ.
man Government ‘to exercise great vigilance in ne-
gotiation. I ‘am afrdid that absolute dead-lock in

‘pending Triegotiations ‘can not be prevented ‘unless

you ‘give me at once full poweér to conclude consular
convention on my résponsibility. I earnestly recom-
mend ‘this course not only because the basis is the
same as proposed (in) 1887, but bBecause conventions

‘already concluded by Germany on terms of eéntire
reciprocity with Russia, Italy, Greece (and) United

States, by which I shall be guided, are ‘guarantees

‘'of the fact that consular convention shall conflict
‘neither with commercial treaty nor with (the) spirit

of ‘modern -legislation.

Regarding 'language of commercial treaty, German

‘Government ‘insist upon their demand as condition

sine-qua-non.
‘Results so far reported having ‘been secured by

the plea, that, as the Consular jurisdiction still con-
tinues. the conclusion of a Consular Convention is
not a pressing matter.

I msw under .,5%?5&03 from my Government to
declare that the Commercial Treaty and the Consu-
lar Convention are closely connected, in fact insepa-
rable from each other.

I ‘am 'also ordered to observe, that the seeming
limitation of the Powers conferred on Viscount Aoki
and the consequent necessity for the latter to con-
&E.E:w ask for instructions concerning almost every
detail have led to the protraction of the negotiations,
for ‘which in consequence the German Government
cannot be me nmm@osﬁgm
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. Memeo. ;
Japanese Government had not failed to appreciate

‘the necessery relation existing between the new

Commercial Treaty .and the proposed Consular Con-
vention, but as the latter was to be eventual in all
its provisions, they did not look upon its immediate

conclusion -as absolutely essential. In fact they had

supposed that the course of procedure . contemplated’

in 1887 and" mﬁs&? followed in 1889, would be pur-
sued in the present instance.

The demand, therefore, made upon Viscount Aoki
for a specific enumerations of the modifications of
the Project of 1887 was unexpected and naturally
found the Japanese mo(.ﬁ.nnpmnd unprepared to give
a definite nm@@ But not s:mem to delay the princi-
pal bomcﬁmﬂobm csE the question of Fonmen
Convention could be thoroughly examined, the Japa-
nese Government without entering into cmﬁ&o&mﬁ,
declared that the desired amendments would have
for their object to bring the Consular Convention
into accord with the Commercial Treaty and the spi-
rit of modern legislation,

Japan communicated to me in (the) same sense as
your telegram. I will hand him on March 11th (a)
memo substantially as follows:

We appreciate necessary relation between commer-
cial treaty and consular convention, but as all provi-
sions of the latter were to be eventual its immediate
conclusion was not oobm&wwmm absolutely omwosﬁm_
We thought in fact that in vwommsﬁ Smﬁmsno the mmBm
course of procedure contemplated in 1887 and follow-
ed in 1889 would be pursued. Therefore demand to
enumerate specifically modifications of Project of 1887
came unexpectedly and we were naturally not pre-
pared to give a definite reply. But as we did not
wish that principal negotiations will be delayed until
after thorough examination of the question of consu-
lar convention, we declared in general way that
amendments desired would be to make consular con-
vention accord with commercial treaty and spirit of
modern legislation. But as German Government
desires to associate still closer 8@3@ negotiations
of consular convention and conmmercial treaty, Japa-

nese Minister in Germany will be instructed by te-

EREHKELL RERD K]
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In view, however, of the.deésire of the German

. Government to associate still closer together the ne-

gotiations of the Commercial Treaty and the Consu-
lar Oos<m:SoP telegraphic instructions will be sent
to Viscount Aoki which will enable him to fully
satisfy the German Government mmmmw&bm the ques-
tion of .amendments. .

gmnv.nmmmnomow to the question of the powers con-
ferred upon Viscount Aoki. it should be pointed out
nm.mﬁ the m:ﬁoﬂ@ which he has is in conformity
with international usage. It is the same as was,
held by him when he concluded the Treaty with
Q\m& Britain and it is also the same as is possessed
v< all other um@mﬂmmm Eom%oﬁmscmﬁmm.
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No, 196.. (15) . On March 9th German Minister in

legraph so as (so that?) he will be cnabled to {fully
satisfy German Government regarding amendments.

Powers, which Japanese Minister in Germany has,
is in conformity with international usage and is the
same as he had in British negotiation and is also the
same as possessed by all other Japanese plenipoten-
tiaries. .

Sent, March 10, 1896. Saionji.
MBS (NI CEE | ROKENE
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No. 197. (16) Youare authorized to sign German text
alone taking care that date of operation of treaty
coincides with date of operation of British Treaty.
Regarding consular convention, draft of 1887 is un-
dergoing careful examination. Modifications desired
will be limited to very few articles, principally
if not entirely to articles XIII and XIV. Besides, Ja-
panese Government wish either to suppress article
IIT or make it reciprocal, consular convention to take

il
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effect and: terminate at (the) same time as treaty of
commerce and navigation. Full instructions with
definjtive authority. to conclude consular convention
will be sent you within one week, that period being
necessary in order to obtain Imperial sanction. If
assurance in foregoing sense is uow sufficient to satis-
fy German Government, you may sign treaty upon
explicit understanding that ratification by Germany
is dependent upon conclusion of consular convention.
Sent, March 11, 1896. Saionji.
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No. 206. (18) You are authorized to. conclude consu-
lar convention on (the) basis of (the) Project of
1887 subject to the following modifications :

Article 111, last paragraph, should read *Consular
officers who are citizens of the State by which they
are appointed,” also last sentence, same paragraph,

words ¢ consular offices” should replace words “these
offices.”

BRI o

the death. takes place.” Reason, preferential claims
should be determined. by territorial law.
Section e, suppress last 34. words. Reason, retention

of those words might: involve questions of pledges.

and security deposited.
Section f, first paragraph, replace. words ¢ movable

property ” by word - “ estate,” also suppress last 11-

words. Reason, to bring it into wmmﬁos& with sec-
tion i as amended. t
Section h, .m:ﬁ@wmmm fourth paragraph. Reason, Article
XIII sufficient.

Section i, unite two paragraphs into one, suppressing
last 9 words (of) .mmmﬁ paragraph and first 11 words
(of) second paragraph, also replacing words, “same
country”’ _g words ¢ place where the property is
situated ” and words “ that country ” by words “the
decedent’s country.” Reason, to bring stipulation into
harmony with legislation.

Article XVI, after (the) word ¢“detain” insert

words ‘“not being a subject of the country éwmwo.

the request is made.”
These modifications are more recommendatory than

HRSRRKEEL BRENR IRE
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Article XI, section 2, insert between words. “such”
and- “ contracts ” words “ acts, agreements and ”.

Article XH, insert at (the) end a proviso.that due
notice is to be given to competent territorial autho-
rities of all births, deaths and marriages so certified
or celebrated.

Article XIII, suppress last 12 words of first para-
graph and whole of last paragraph. Reasons, 12
words suppressed are unnecessary and service of
writs of all kinds on all persons entirely too
comprehensive.

Article uﬁ.ﬂ section a, fourth paragraph, add at
(the) end Qw& words *“or an order from a compe-
tent Court of Justice of the country.” Reason, to pro-
vide for contingency Om.‘Hoan mﬁmo&i.mm being pre-
sent but refusing to moogy.mam.

Section d, first paragraph, make terms 10 and 12
months wmmﬁ@oﬁéﬁ instead of 6 and 8 months.
Reason, distance between Japan and Germany.

Section 9. last .@mnmmH.va wnmwx.mmm all except first 16

words and. add. (the) following : “which are entitled
to. priority according to the law of the place where

demands ‘sine qua non. Accerdingly you are given

discretion within the limits of reciprocal consular

conventions between European Powers of highest ci-

vilization. Your attention is invited to Articles I, 11
and XVII in conrection with provisions of Commer-
cial Tteaty. If German Government insist upon sign-
ing in German language &2.5 you can do so. . Ja-
panese Government (is) anxious to conclude commer-
cial treaty without delay. Accordingly it is hoped.
this telegram will enable you to sign commercial
treaty immediately, leaving consular convention to be.
signed wnwmmacmsﬁ_w. Full powers will be sent by
first opportunity and you may sign in anticipation of
their arrival.

Sent, March 13, 1896. Saionji.
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(27) I have ascertained confidently that German Go-

vernment finding my attitude firm and uncompromis-

iR
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‘ing have decided to present to you through German
Minister in Japan their demand relative to drawback,
warehouses and customs appraisement. I recommend
not to yield any of those points.
-argument that warehousing facilities in Japan are at
present inadequate, I declared that Japanese Govern-

ment will promote their own interests by building

In reply to German

-more and more warehouses according to commercial
requirement.
Via Peters., March 14, 1896. Aoki.
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No. 228. (20) Referring to your telegram 27, Japa-
nese Government wish to know (the) present intention
of German Government as I have heard nothing from
German Minister. Japanese Government also desire to

know actual present situation of negotiations. Seve

ral of more W.Svoﬁmsﬁ. concessions recently made by
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Japanese Government were made upon (the).under-

‘standing that negotiations had been practically com-

pleted NEQ that such concessions cleared (the) way
for actual signature of treaty. Consequently Japa-
nese Government would be disappointed if German
Government should now bring forward again new
demands. 5

Via Peters, March 23, 1896. Saionji.
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(31) As the result of Smm..oSwaobm in which I ener-
getically opposed German demands, only one point
in commercial treaty on which German
Government might present demand through German

remains

Minister in Japan, that is, their new desire to insert
(the) word “industry” in the most favoured nation
clause which I strongly opposed on the ground that
Besides, German Govérn-
ment desire two reciprocal provisions in connection

such provision is unusual.

with consular convention in accordance with her usual
I earnestly HmooBBms.m
you to accept promptly these (the following ?)two
points to secure immediate conclusion. of treaty.

practice with other nations.

1.- Functions of consuls exercisable in reference
to their nationals may likewise be exercised in H.mwB,d
to those persons who were originally their nationals
but have lost that status, provided that the names of
such persons have been previously communicated to
competent authorities.

M
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2. It is agreed that two Contracting Parties shall

conclude extradition treaty and that, before opera- .

tion of such.treaty, Japan will grant to Germany’s

requisition for extradition (the) same rights and

favors which Japan has or may hereafter grant to a

third Power in so far as Germany will reciprocally

respond to similar requisition from Japan.

I ask for immediate instructions by direct telegraph.
(Via Peters.), March 22, 1896. Aoki.

| B2 E@w#%%ﬁﬂﬁmmau
Te kiR EIR(EHE)
EREEHE UERENE .
No. 242. (21) German Minister in- Japan has said
nothing about . three questions mentioned in your

telegram 27. Am I to understand from your tele-

BAEIRENmR I m

gram 31 mﬂmn.‘ German Government waive those ques-
tions ? Nothing yet heard from German Minister
regarding insertion (of the) word “industry” in
most favored nation clause. Accordingly, in order
that you may act independently of any represen-

tations he may make, you are. given full discretion to

| RR BEmsgregn SEESRSEEEL
BEREHYRKREERNE

No. 243. Japanese Government for special reasons
(is) most anxious to conclude negotiations with Ger-
many without further delay. All recent important
concessions have been made by Japan with this
object in view. Consequently, unusual practice now
pursued by Germany of bringing forward one after
another ‘tends to defeat that
object. Therefore, if Germany presents new demands,
you should yourself reject them.

Our objection to the exercise of consular functions
over persons losing national status lies in difficulties

fresh demands

liable to arise in connection with newly acquired
nationality. Therefore, if the proposed engagement
be so worded as to exclude consular functions res-
pecting persons who have moaﬁw.mm another national-
ity, Japanese Government might consent to. its inser-
tion and, if such engagement is usual as you say, I
wish to know how such difficulties are dealt with.
This is only for your own guidance and I hope you

#FTRRKEEL IR] 1JOO
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include or exclude the word. If German Minister
approaches me, I shall inform him you have full in-
structions. Japanese Government do not seriously
object to insert the word in most favored nation
clause. Accordingly, if by vyielding the point you
can secure immediate conclusion of treaty, you better
give way.

Regarding question of Germans who. have lost nation-
al .m»mnsm. I can not find in other consular conven-
tions engagement similar to one now proposed. Be-
sides, proposed engagement might involve Japan in
disputes with other Powers on the subject of natu-
ralization. Consequently engagement should be ex-
cluded. mmmﬁ&sm extradition, Japanese Government
although  they
would prefer to have last part of (the) clause take

consent to .Edgmmm clause

simple form of engagement to extend reciprocally
most favored nation treatment in the matter of ex-
tradition. German Minister informs me German
Government wish to insert sterilised milk in conven-
tional tariff at 5 per cent duty. You can consent.
Sent, March 28, 1896. Saionji.

will push on negotiations as rapidly as possible.
Via Eastern, March 30 (12-30 a.m.), 1896. Saionji.
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(34) If no political incident arise within next few
days, treaty might be signed next Saturday, interna-
tional political constellation which govern attitude of
Omnaws< is changing every minute. Therefore, con-
clusion of treaty will much depend upon how far
we secure Germany’s moom-ém_ by favoring her
interest.  The which, in
spite of my efforts to the contrary, persistently
appear in mﬁcvmg press to the effect that Japan

material rumour

will give orders to Armstrong for guns and for the
establishment of steel factory has caused much irri-
tation here. Accordingly no time should be lost in
removing every cause of ill-feeling which directly
affects Germany’s politics toward Japan. I regret

that my telegrams 26 and 30 are still unanswered

mrin



gRLRKEEL FEXD 101 1Ol

and that your telegram 19 contains but meager in-
formation. I trust you will sympathise severe ner-
vous strain to which I have been subjected in
conducting negotiations and that you will spare no
effort in immediately bringing about more favora-
ble relation with Germany which has powerful voice
in the Council of nations. -

© Berlin, March 31, 1896. Aoki.
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No. 257. (23) Using your hest effort, sign treaty
immediately by all means. As to your telegrams 26
and 30, . Japanese Government are not prepared at
this moment to give definite answers. Endeavor not
to let German Government mix these questions with

tent to make them. -
Via Petersburg, April 8, 1896. Aoki.
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question of signature of treaty.
Via Eastern, Sent, April 3, 1896. Saionji.
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(35) Insurmountable obstacles finally cﬁnooaw
treaty and consular. convention wwmu& on April 4th.
Berlin, April 4, 1896. Aoki.
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(36) Ratifications to be exchanged 5 Berlin as soon
as possible. - Signed copies mailed on April 8th Via
San Francisco together with English translation of
treaty and protocol. Having suffered severe nervous
strain on mnoo:uﬁ of long and onerous negotiations,
my health is in danger and am advised to take rest.

Therefore, impossible to make Japanese translation.
I recommend Arakawa Kunizo as thoroughly compe-
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Japan und dem Deutschen Reich vom 4,
April 1896.

Seine Majestst der Kaiser von Japan und Seine
Majestit der Deutsche Kaiser, Kénig von Preussen,
im Namen des Deutschen Reichs, von dem gleichen
Wunsche geleitet, das gute Einvernehmen, welches
durch
Ausdehnung und Hebung des Verkehrs zwischen
Japan und Deutschland zu erhalten, und iiberzeugt,
dass diese Aufgabe nicht besser als durch die Re-
vision des zur Zeit zwischen den beiden Lindern
U@%&ﬁb%b erfillt - werden  kann,
haben b_schlossen, ein mowowm, Revision auf Grund-
lage der Billigksit und des gegenseitigen Vortheils
vorzunehmen, und zu diesem Zwecke zu En.ms
wm<0=8mowmm,ag ernannt, namlich:

Seine Majestit der Kaiser von wm@m.n“

erfreulicherweise zwischen -ihnen besteht,

Vertrages

Allerhichstihren ausserordentlichen Gesandten

und bevollmichtigten Minister bei Seiner Majes-
tiat dem Deutschen Kaiser, Kinig von Preussen,
Herrn Vicomte Siuzo Aoki,

Vertreter zur Verfolgung und Vertheidigung 5_,2,.
Rechte vor diesen Gerichten zu wihlen und zu ver-
wenden, und in allen anderen auf die Rechtspflege
beziiglichen Angelegenheiten alle Rechte und Begiin-
stigungen der Inliéinder geniessen.

Die Angehorigen eines jeden der vertragschliessen-
den Theile sollen in den Gebieten des anderen in
Bezug auf die Niederlassung und das Reisen, auf den
Besitz von Waaren und beweglichen Sachen aller Art,
auf den, sei es kraft letzten Willéns oder in anderer
Weise erfolgenden Erwerb von Todeswegen bei sol-
chem Vermggen aller Art, welches sie unter Leben-
den erwerben diirfen, und in Bezug auf alle wie
immer beschaffenen Verfiigungen iiber Vermogen
jeder Art, welches in gesetzmissiger Weise erworben

ist, die nimlichen Beginstigungen, Freiheiten und

Rechte geniessen und in diesen Beziehungen keinen
hheren Abgaben und Lasten unterworfen sein, als
wie Inliinder oder die Angehorigen der meistbegin-
stigten Nation. .

Die Angehorigen eines jeden der vertragschliessen-
den Theile sollen in den Gebieten des and¢ren voll-
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und -

Seine Majestit der Deutsche Kaiser, Konig von

Preussen : .
Allerhsschstihren Staatsminister, Staatssekretir
des Auswirtigen Amtes, Herrn Adolf Freiherrn
Marschall von Bieberstein,
welche nach mwmmsmmmammn Mittheilung .#:.Q. in guter
und gehoriger Form befundenen Vollmachten den
nachstehenden Handels- und Schifffahrtsvertrag ver-
einbart und festgestellt haben :
Artikel 1.

Die Angehorigen eines jeden der beiden vertrag-
schliessenden Theile sollen volle Freiheit geniessen,
iiberall die Gebiete des anderen vertragschliessenden
Theiles zu betreten, zu bereisen oder sich daselbst
niederzulassen, und sollen vollen und uneingeschrin-
kten Schutz fiir ikre Person und ihre Eigenthum
geniessen.

Sie sollen freien und ungehinderten Zutritt zu den
Gerichten haben zur Verfolgung und Vertheidigung

ihrer Rechte; sie sollen in gleicher Weise wie die
Inlinder das Recht haben, Anwilte, Advocaten und

kommene Gewissensfreiheit, sowie in Gemassheit der
Qmmmwm.m, Verordnungen und Reglements das Recht
privater oder. offéntlicher ' Abhaltung ihres Gottes-
dienstes und auch das Recht geniessen, ihre betref-
fenden Landsleute nach ihren religiosen Gebriuchen
auf den geeigneten und passend befundene, zu
diesem Zweck angelegten und unterhaltenen Plitzen
zu bestatten.

Sie sollen unter keinem Vorwande gezwungen
werden, aundere oder hohere Abgaben oder Steuern
zu bezahlen als diejenigen, welche jetzt oder kiinftig
von' Inléindern oder Angehérigen der Bmwmgomgmﬁm;
ten Nation gezahlt werden.

 Artikel IL

Die Angehorigen eines jeden der vertragschliessen..
den Theile, welche in den Gebieten des anderen
wohnen, sollen von jedem zwangsweisen Militér-
dienst irgend welcher Art, sei es im Heer, in der
Flotte, mma Biirgerwehr oder der Miliz, von allen an
Stelle personlicher Dienstleistung auferlegten Abga-
ben und.von allen Némsmmmao:umu oder militdrischen
Leistungen oder: Abgaben befreit sein. .

ARG
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Artikel III.
Es soll gegenseitige Freiheit des Handels und der
Schifffahrt zwischen den Gebieten der beiden ver-
tragschliessenden Theile-bestehen.
Die Angehorigen eines jeden der vertragschliessen-

IO

den Theile diirfen iberall in den Gebieten des
anderen Gross- oder Kleinhandel mit allen Arten von
Erzeugnissen des Bodens und des Gewerbefleisses
und von Waaren, soweit sie in den Verkehr gebracht
werden diirfen, sei es .wmwm@::ow oder durch Beauf-
tragte, einzeln oder in <9.mm:mm,:sm, mit Fremden
oder Inlandern betreiben, sie diirfen Wohnhiuser,

Fabrikgebiude, Waarenhiuser, Liden und :onstige

Riumlichkeiien besitzen oder miethen und bewoh-
nen, auch dirfen sie fiir Niederlas ungs-, Indus'rie-
und ‘Handel zwecke Lindereien pachten, wobei sie
wie die Inlinder den Gesetzen, den Polizei- und
Zollvorschriften des Landes unterworfen sind.

Sie sollen befugt sein, frei und sicher mit ihren
Schiffen und deren Ladungen 2lle die Plitze, Hifen
und Flisse in den Gebieten des anderen Theiles zu
besuchen, welche fiir die Einfuhr -oder Ausfuhr von

lichkeiten Durchsuchungen oder Haussuchungen
abzuhalten, oder Biicher, Papiere und Rechnungen
einzusehen und zu priifen, ausgenommen in denjeni-
gen Fillen und in denjenigen Formen, in welchen
derartige Massnahmen nach den Gesetzen, Verord-
nungen und Reglements auch Inldndern ' gegeniiber
anwendbar sind. «
Artikel V.
* Bei der Einfuhr in Deutschiand sollen auf Gegen-

stiinde, welche in Japan m@mamﬁ. oder verfertigt sind,

von welchem Platze sie auch kommen mégen, und.

bei der Einfuhr in Japan sollen auf Gegenstinde
welche in Deutschland erzeugt oder verfertigt sind,

von welchem Flatze sie auch kommen mogen, keine
anderen oder hoheren .Zolle gelegt werden, als auf

die gleichartigen Gegenstinde, welche m.s irgend-

einem fremden Lande erzeugt oder verfertigt sind.
Auch soll beziiglich eines in den Gebieten des
einen vertragschliessenden Theiles erzeugten oder
verfertigten Gegenstandes, von welchem Platze der-
selbe auch kommen moge, kein Verbot der Einfuhr
in die Gebiete des anderen aufrecht erhalten oder

EHEIR/KEEL REXKDR OH
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Waaren geiffnet sind oder kiinftighin Mmc.msmﬁ. sein
werden, und sollen gegenseitig in Angelegenheiten
des Handels, der Industrie und der Schifffabrt
dieselbe mmwwaycnm wie die Inlignder oder die Ange-
horigen der meistbegiinstigten Nation nmzmmmmg,
chne andere oder hohere Steuern, Auflagen oder
Zolle W.Mm,bm welcher Art oder Bezeichnung, mogen
dieselben im Namen oder zum Vortheil der Regie-
rung, Offentlicher Beamter, Privater .oder irgend
welcher Korporationen oder Anstalten erhoben wer-
den, zu entrichten, als diejenigen, welche von Inlin- -
dern oder Angehorigen der meistbegiinstigten Nation
gezahlt werden, immer in Gemissheit der Gesetze,
Verordnungen und Reglement des betreffenden Landes.
Artikel IV.

Die Wohngebiude, Fabriken, Waarenhiuser und
Liden der Angehorigen eines  jeden der ,<m§nnm-
schliessenden Theile in den Gebieten des anderen,
sowie alle dazu gehorigen Riumlichkeiten, welche
zu Niederlassungs., Industrie- und Handelszwecken
bestimmt sind, sollen unverletzlich sein.

Es ist unzulédssig, in solchen Gebduden und Raum-

erlassen werden, welches nicht ebenso die Finfuhr
des gleictartigen Gegenstandes aus irgend einem
dritten Lande trifft. Diese letztere Vorschrift findet
keine Anwendung auf die sanitiren und anderen
<muvowm. welche durch die Nothwendigkeit veranlasst
werden, die offentliche Gesundheit, die Erhaltung
des Viehs oder der der T.andwirthschaft nittzlichen
Pflanzen zu sichern.
. Artikel VI.

In -den Gebieten eines jeden der vertragschlies-
senden Theile sollen bei der Austuhr nach den Gebieten
des anderen auf keinen Gegenstand andere oder
hohere Zolle oder Abgaben wﬁmmn werden  als die-
jenigen, welche Eei der Ausfuhr der- gleichartigen
Gegenstiinde nach irgend einem anderen fremden
Lande jetzt oder in Zukunft entrichtet werden; auch
darf nicht die Ausfuhr eines Gegenstandes aus den
Gebieten des einen der vertragschliessenden Theile
in die Gebiete des anderen mit einem Verbote belegt
werden, welches sich nicht gleichmissig auf die
Ausfubr der gleichartigen Gegenstinde nach irgend
einem anderen Lande erstreckt.
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Artikel VII. .

Die Angehérigen eines jeden der <m§§m.wow:®m.
senden Theile sollen in den Gebieten des anderen mit
m.mwnn auf die Befreiung von Durchfuhrzéllen vnd in
Allem, was sich auf Zollniederlagen, Ausfuhrver-
giitungen, Erleichterungen und Rickzolle bezieht,
vollige Gleichstellung mit den Inldndern geniessen.

Artikel VIIL

o

Fiir zollpflichtige Gegenstinde, welche als Muster .

von den die Gebiete des einen der vertragschliessen-
den Theile besuchenden Kaufleuten, Gewerbetreibenden
Theiles
eingebracht werden, wird beiderseits Befreiung von

und Handlungsreisenden des anderen
Eingangs--und Ausgangsabgaben zugestanden, unter
der Voraussetzung, dass diese Gegenstinde binnen
der durch die Landesgesetze bestimmten Frist unver-

kauft wieder ausgefiihrt werden, und vorbehaltlich A

der Erfiillung der fiir die Wiederausfuhr oder fiir
die Zuriicklieferung in der Niederlage nothwendigen-
Zollformlichkeiten. Die Wiederausfuhr der Mus-
ter muss in beiden Lindern unmittelbar am ersten
Einfuhrort durch Niederlegung des Betrages der

in diesem [Lande oder in diesemn Umbkreise Artikel

derselben Art nicht erzeugt oder hergestellt werden,

oder, wenn sie auch daselbst erzeugt oder hergestellt

werden, nicht von amwwm:uws Abgabe getroffen sind.
Artikel X.

Alle Gegenstinde, welche in japanischen Hifen auf
japanischen Schiffen gesetzmissig eingefiithrt werden
oder eingefithrt werden diirfen, konnen in diese
Hifen auch auf deutschen Schiffen eingefithrt werden,
ohne anderen oder hoheren Zollen oder Abgaben,
gleichviel welcher Benennung, unterworfen zu sein,
als wenn diese Gegenstinde auf japanischen Schiffen
eingefithrt wiirden; und umgekehrt konnen alle
Gegenstinde, welche in deutsche Hifen auf deutschen
Schiffen  gesetzlich
eingefithrt werden diirfen, in diese Hafen auch auf

eingefithrt  werden oder
japanischen Schiffen . eingefiihrt werden, ohne anderen
oder hoheren Zillen oder Abgaben, gleichviel welcher
wmbmm::zmw unterworfen zu sein, als wenn -iese
auf deutschen Schiffen
wiirden. Diese gegenseitige gleiche Behandlung
erfolgt ohne Unterscheid, ob die betreffenden

Gegenstinde eingefithrt

HIELEKEEL ZERR 1OH
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beziiglichen. Zollgebithren oder durch Sicherheits-
stellung .gewihrleistet werden. )

Ferner ‘werden .Musterkarten wund. Muster in
Abschnitten und Proben, sofern sie nur zum Ge-
brauch als solche geeignet sind, beiderseits frei

von Eingangsabgaben zugelassen, auch wenn ihre

Einbringung auf anderem als dem im voraus-

gehenden Absatz bezeichneten Wege erfolgt.
. Artikel IX.

Wird innerhalb der Gebiete eines der vertrag-
schliessenden Theile im ganzen Lande oder in einem
beschrinkten Umbkreise, sei es fir Rechnung des
Staates oder fiir Rechnung einer Gemeinde oder
Korporation, von der Hervorbringung, der Herstellung
oder dem Verbrauch eines Artikels eine innere
Abgabe Q.rocmb.. so darf der gleiche Artikel, wenn
er aus den Gebieten des anderen Theiles eingefiihrt
wird, in diesem Lande oder diesem Umkreise
nur mit einer gleichen und mit keiner hoheren oder
ldstigeren Abgabe belegt werden.

Keinerlei- Abgaben diirfen erhoben. werden, falls

Gegenstidnde unmittelber von dem Ursprungsort oder
von einem anderen Platze kommen.

Ebenso soll eine vollig gleiche Behandlung auch
hinsichtlich der Ausfuhr herrschen, so dass in den
Gebieten eines jeden der vertragschliessenden Theile
bei der Ausfuhr eines Ommobm.ﬁmsmmm. welches gesetz-
missig aus denselben ausgefithrt wird, dieselben
Ausfuhrzolle gezahlt und dieselben Ausfuhrvergiitungen
und Rickzolle gewsdhrt werden sollen, gleichviel,
ob die Ausfuhr auf japanischen oder auf deutschen
Schiffen erfolgt, und ohne Riicksicht auf den Bestim-
mungsort, mag dieser ein Hafen der vertragschlies-
senden Theile cder einer dritten Macht sein.

. Artikel XI. .

Keine Tonnen-, Hafen-, Lootsen-; Leuchithurm-,
Quarantine- oder ihnlichen Gebiihren irgend welcher
Art oder Bezeichnung, die sei es im Namen oder im
Interesse des Staates, sei es in demjenigen von
sffentlichen Beamten, von Privaten, von Korporationen
Art erhoben
werden, diirfen in den Gebieten des einen Landes
den Schiffen des anderen Landes mﬁ.mlmmﬂ,%mams.

oder von Instituten - irgend einer

[i1311AH}
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sofern dieselben nicht in den gleichen Fillen ehenso
und unter denselben Bedingungen den inléindischen
Schiffen und den Schiffen der meistbegiinstigten
Nation auferlegt werden. Diese Gleichformigkeit in
der Behandlung soll gegenseitig auf die beiderseitigen
Schiffen ..Puémsmsum finden, ohne Riicksicht darauf,
von welchem Hafen oder Platze dieselben ankommen,
und wohin sie bestimmt sind.
Artikel XII.

Riicksichtlich des Ankerplatzes, des Ladens und
Loschens der Schiffen in den Hifen, Bassins, Docks,
Rheden und Fliissen der Gebiete beider Linder soll
den inldndischen Schiffen” kein Vorrecht gewihrt
werden, das nicht in gleicher Weise den Schiffen
des anderen Landes gewihrt wird; die Eumw.ng der
<mwwwmmmo§mmmonmom Theile geht dahin, dass auck in
dieser Hinsicht die beiderseitigen Schiffe auf dem
Fusse volliger Gleichheit behandelt werden sollen.

Artikel XIII. «

Der Kiistenhandel der beiden vertragschliessenden

Theile wird durch die Bestimmungen des gegen-
wirtigen Vertrags nicht berithrt; derselbe soll den

dass deutsche Schiffe nach wie vor . fiir die Dauer
des gegenwirtigen Vertrages Ladung zwischen den
gegenwirtigen gebdffneten Hafen befordern diwrfen,
ausgenommen nach omo.... von den Hifen von Osaka,
Niigata und Ebisu-minato.
Artikel XIV.

- Kriegs- .ommﬂ« Kauffahrteischiffe .wiom jeden der
vertragschliessenden Theile, welche durch stiir-
misches Wetter oder durch irgend einen andern Unfall
gensthigt werden, in einem Hafen des anderen
Theiles Zuflucht zu -suchen, sollen die Befugniss
haben, daselbst Ausbesserungen <o§:nmw80? sich
alle nothigen Vorrithe zu verschaffen und wieder in
See zu gehen, ohne irgend andere Gebithren zu
bezahlen als diejenigen, welche von inlindischen
Schiffen zu entrichten sein wiirden.. Falls jedoch
der Fuhrer eines Kauffahrteischiffes sich genothigt
sehen sollte, iiber einen Theil Ladung
zu.verfiigen, um Ausgaben zu bestreiten, so soll er
verpflichtet sein, sich nach den Verordnungen und
Tarifen des Ortes, wohin er gekommen ist, zu richten.

seiner

Wenn ein Kriegs- oder Kauffahrteischiff des einen
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@mmm.n.wms. Verordnungen und Reglements jedes der
Es ist jedoch
Staatsangehtrige in
Deutschland und deutshe Reichsangehsrige in Japan

in dieser Beziehung die Rechte geniessen sollen, wel-

beiden Linder unterworfen sein.

vereinbart, dass japanische

che in Gemdssheit jener Gesetze, Verordnungen und
Reglemeuts den Angehorigen irgend eines anderen
Landes ‘ bewilligt sind oder kiinftig bewilligt
werden. ,

Ein japanisches- Schiff, welches in einem fremden
Lande mit Giitern fiir zwei oder mehr deutsche Hifen
befrachtet ist, und ein deutsches Schiff, welches in
einem fremden Lande mit Giitern. fiir zwei oder
mehr japanische Hifen befrachtet ist, darf einen
Theil seiner -Ladung in einem der Bestimmungs-
hifen Ioschen und seine Reise nach dem anderen oder
nach den anderen Hafen, sofern daselbst die Einfuhr
behufs

Lsschung des Restes seiner urspriinglichen Ladung

oder Ausfuhr von Waaren gestattet ist,
fortsetzen, in allen Fillen unter Beachtung der
Gesetze und Zollordnungen der beiden Linder.

Die japanische Regierung willigt indessen darein,

der vertragschliessenden Theile an den Kiisten des
anderen strandet oder Schiffbruch leidet, so sollen
die Ortsbehsrden den Generalkonsul, Konsul, Vicekon-
sul oder Konsularagenten des Bezirks, in welchem
der ‘Unfall stattgefunden hat, oder, wenn es derartige
Konsularbeamte dort nicht giebt, den Generalkonsul,
Konsul, Vicekonsul oder Xonsularagenten des
nichsten Bezirks berachrichtigen.

Alle Rettungsmassregeln beziiglich japanischer in
den deutschen Kiistengewissern verungliickter oder
gestrandeter ~ Schiffe sollen nach Massgabe der
deutschen Gesetze, Verordnungen und Reglements
Platz greifen, und umgekehrt sollen alle Rettungs-
hinsichtlich

japanischen Kiistengewdssern verungliickter oder

s

massregeln - deutscher, in den
gestrandeter Sch'ffe in Gemiissheit der japanischen
Gesetze, Verordnungen und Reglements erfolgen.

Ein derartiges gestrandetes oder verungliicktes
Schiff oder Fahrzeug und alle Theile desselben, sowie
alle seine Ausriistungsgegenstinde und Zubehorungen,
ierner alle Giiter und Waaren, welche davon gerettet
worden sind, einschliesslich derer, welche in die See
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geworfen waren, oder den Erlos dieser Gegenstinde,
falls sie verkauft worden sind, ebenso- alle an Bord
eines solchen gestrandeten oder verungliickten Schiffes
oder Fahrzeuges vorgefundenen Papiere sind den
Eigenthiimern oder deren Beauftragten w:mwzsmb&mm:.
sobald sie von denselben beansprucht werden. - Wenn
* diese Eigenthiimer oder Beauftragten sich nicht an
Ort und Stelle befinden, so sind alle die gedachten
Gegenstinde dem: betreffenden Qmsmw&Wome.,mosw&,
Vicekonsul oder Nos,mﬁmnmmoﬁob. sofern die
Herausgabe von -denselben innerhalb der durch die
Landesgesetze festgesetzten Frist verlangt
auszuh#ndigen,

wird,
und diese Konsularbeamten,
Eigenthiimer oder Beauftragten sollen nur die
Rettung und Erhaltung der . Giiter erwachsenen
Kosten, einschliesslich des Bergelohnes, bezahlen, wie
sie im Falle des Scheiterns eines Wbmmsmmmowmn Schiffes
zu entrichten wiren.

Die aus dem Schiffbruch geretteten Giiter und
Waaren sollen von allen Zollen befreit sein, sofern
sie nicht fur den Verbrauch deklarirt werden, in

welchern TFalle sie die gewdohnlichen Abgaben zu

Die vertragschliessenden Theile kommen darin
iiberein, dass in allen auf Handel und Schifffahrt
beziiglichen Angelegenheiten jede Art von Vorrecht,
Begiinstigung, oder wmmwmmnnmu welche der eine vertrag-
schliessende Theil der Nmmuﬁdsm, den Schiffen oder
mon ?mmgﬁmws ;mmsa eines anderen Staates gegen-
Emn.am mbmnszH wmﬁ ommn in Zukunft einrdumen sﬁd

sofort und ,ommEmssmmHOm msm die Wmmumwsum die Schiffe
oder die >nmgozmg des maamwos <m§.mmm&:5mmmsmg
Theiles msmmmmowa ém&oﬁ wos da es E&m Absicht
ist, dass Handel und mogﬁmrﬁ eines umaos Landes
von dem anderen in allen Beziehungen auf den Fuss
der meistbegiinstigten Nation gestellt werden sollen.
Artikel XVIL

Um.m Angehorigen des einen der <m2~.mmwnw:ommosmmb
Theile "sollen in den .Gebieten des anderen in
Bezug auf den Schutz von Erfindungen, von Mustern
( Qcmgmmmm:ov mmw Om_uwmﬁo.mesw.ﬁmnv und Modellen
von. Handels- und Fabrikmarken, von Firmen und
Namen dieselben Rechte, wie die eigenen Angehérigen
unter der Voraussetzung geniessen, dass sie die
Bedingungen

Ewﬁ&. vom Gesetz vorgesehenen

HHERKELL BEKD 1O

soll in dem Falle Anwendung finden,

HIRIES

entrichten haben. .

Wenn ein Schiff oder Fahrzeug, welches im mwmms.
‘thum von Angehérigen des einen der vertrag:
schliessenden Theile steht, in den  Kiistengewd#ssern
des anderen strandet oder verungliickt, so sollen die
betreffenden Generalkonsuln, Konsuln, Vicekonsuln
oder Woﬁ&m«mmmﬁm? falls der Eigenthiimer oder
der Schiffsfithrer oder ein anderer Beauftragter des
Eigenthiimers nicht anwesend ist, ermichtigt sein,
amtlichen Beistand zu leisten, damit den Angehdrigen
des  betreffenden die  erforderliche

Derselbe Grundsatz

Landes
Unterstiitzung gewsdhrt wird.

wenn der
Eigenthiimer, Schiffsfithrer oder sonstige Beauftragte
zugegen ist, indes solchen Beistand nachsucht.

, Artikel XV. ,

Alle Schiffe, welche nach deutschem Recht als
deutsche, und alle Schiffe, welche nach japanischem
Recht als japanische Schiffe anzusehen sind, sollen
im Sinne dieses Vertrages als deutsche beziehungs-
weise japanische Schiffe gelten.

‘Artikel XVI,

erfilllen.

Artikel XVIII,
"Die vertragschliessenden  Theile
Folgendes einverstanden :

.sind Eumw_.

Die einzelnen mwoBmmsEmmmemmgmop in vams
sollen den annmmmsmg japanischen Gemeinden ein-
verleibt werden und hinfort mmwﬁws&zamzo der
_mvmﬁmoron OmBmSamu ‘bilden.

. Die szﬁmb&mms _mumeoson Behorden wo=o= dem-
sm% mit Bezug auf dieselben alle Verbindlichkeiten
Eﬁ <m%m5§csmmb swmnsmwam? ihnen
,E:muogrow der QmﬁmEQm: ovrmmmn und gleichzeitig

ﬁo_owm

Hmozms &o omozz_osg OmEmn und <Q.Bomobwmmm¢z-
stiinde, émgpm diesen zummmammms:mms gehoren, den
genanten japanischen Behorden ilbergeben werden.
Sobald . diese mmgmmmwg:m erfolgt, sollen die
bestehenden, zeitlich unbegrenzten Uberlassungs-
.<mﬂqmmm, _unter welchen jetzt in den gedachten
Zwmvmmny.mmmgcbmanA besessen werden,
bestitigt und Esﬁowﬁ:ow dieser Grundstiicke sollen
keine wmmﬁmszmmb :.mga -einer gmmﬁg ?.n auf-
erlegt werden, als m:w 5 den bestehenden Uberlas-

Grundstiicke

FIES
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sungsvertridgen enthalten sind.
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Die Besitzrechte an diesen Zuommﬁmmmsbmwmgsm-
stiicken konnen in Zukunft von ihren Besitzern frei
und, ohne dass es dazu, wie bisher in gewissen
Féllen, der Genehmigung der konsularischen oder
japanischen Behérden bedarf, an Inlinder oder Aus-
lander verjussert werden.

Im Ubrigen gehen die nach den urspriinglichen
Konsularbehsrden
zustehenden Funktionen auf die japanischen Behorden
itber.

Uberlassungsvertriagen den

Alle Lindereien, welche von der japanischen Regie-

rung fiir sffentliche Zweck der Mwmﬁmnsiomm;mmmcbm

bisher zinsfrei wmwmmm&ums worden sind, sollen,
unbeschadet der aus der Gebietshoheit sich mummvmbmmb

Rechte, frei von allen Steuern und Lasten den

offentlichen Zwecken, mE, é&nxn sie urspriinglich

bestimmt worden, dauernd erhalten bleiben.
Artikel MHN
Der gegenwirtige Vertrag erstreckt m,mow. auch auf
die mit einem der <m2§Mmo&t$mmh&mﬁ Theile gegen-

wirtig oder kiinftig zollgeeinten Gebiete.

der Regierung seiner Majestit des Deutschen Kaisers,
Konigs von Preussen, von ihrem Wunsche, den
Vertrag in Kraft zu setzen, Anzeige gemacht hat.
Der Vertrag soll von seinem Inkrafttreten ab 12
Jahre in Geltung bleiben.

Jeder m.mH. vertragschliessenden Theile soll "das
'Recht haben, zu irgend einer .NmF. Smommmsp 11 Jahre
von Hmm.m. des Inkrafttretens des Vertrages verflossen
sind, dem anderen seine Absicht, diesen Vertrag
aufhéren zu lassen, anzukiindigen, und mit Ablauf
von 12 Monaten nach erfolgter Kiindigung soll der
gegenwirtige Vertrag génzlich aufhsren und- endigen.

Der Artikel XVII des gegenwirtigen Vertrages
soll schon mit dem Tage des Austausches der Ratifi-
kationen in Kraft treten und, sofern nicht von den
. vertragschliessendenen . Theilen noch ein ?Hmm_.mw
vereinbart werden sollte, so lange in Geltung bleiben,
bis die iibrigen Bestimmungen des Vertrages ihre
Wirksamkeit verlieren.

Artikel XXII.
Der gegenwiirtige . Vertrag soll ratifiziert und die

Ratifikationsurkunden sollen in Berlin sobald als
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, Artikel XX. .

Der mmmmsimam@ Vertrag tritt vom Tage seines
vollen Inkrafttretens an die Stelle des Vertrages
vom 20. Februar 1869, sowie derjenigen E%oﬂ&mﬁ
und Ubereinkiinfte, welche in mﬂmms_wsnm des letzteren
Vertrages . abgeschlossen  sind- oder  bestehen.
Von demselben Tage ab verlieren jene {fritheren
Vereinbarungen ihre Wirksamkeit, und demgemaéss
hért alsdann die bis dahin in Japan ausgeiibte
Gerichtsbarkeit deutscher Gerichtsbehgrden auf. und
Befrei-

ungen und Immunititen, die bis dahin deutschen

erreichen alle ausnahmsweisen Privilegien,

w&.n.wmmnmmg,immb als einen Bestandtheil oder einen
Ausfluss dieser Gerichtsbarkeit = genossen,
Weiteres ibre Endschaft. Diese Gerichtsbarkeit wird

ohne

alsdann von japanischen Gerichten itbernommen und
ausgeiibt werden.

Artikel XXI. .

Der gegenwirtige Vertrag mit Ausnahme des Arti-

kels ,N<HH soll—jedoch nicht vor dem 17. Juli 1899

~in Kraft treten nach Ablauf eines Jahres, nachdem
die Regierung seiner Majestit des Kaisers von Japan

moglich ausgetauscht werden.

Zu Urkund mm,mmms haben die beiderseitigen Bevoll-
michtigten diesen Vertrag unterzeichnet und mit
ibren Siegeln versehen. ‘

So geschehen zu Berlin E deppelter Ausfertigung
am 4. April 18%. ‘ ‘

(L. S.) VICOMTE AOKIJ,
(L. S.) FREIHERR VON MARSCHALL.

(o) CESEREEE (MERRIKH

His Majesty the Emperor of Japan, and His Majes-
ty the German Emperor, King of Prussia, in the name
of the German Empire, being equally desirous of
maintaining the relations of good understanding which

 happily exist between them,. by extending and in-

creasing the intercolirse between Japan and Germany,
and being convinced that this .object cannot better
be .accomplished than by revising the Treaties
hitherto existing between the two countries, have
resolved to complete such a revision, based upon
principles of equity and mutual benefit, and, for that
purpose, have named as their Plenipotentiaries, that

RIS
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is to say:

His Majesty the Emperor of Fﬁm? <Hmooc2 >oE
Siuzo, His Envoy Extraordinary and Minister Plenipo-
tentiary at the Imperial Court of Berlin:

And His Majesty .the German Emperor, King of
Prussia, His Minister of State, Secretary of State for
Foreign Affairs Adolf Baron Marschall von Bieberstein;

Who, after having communicated to each other
their Full Powers, mosbm to bei in good and due form,
have agreed upon and oob&:@& the Treaty of Com-
merce and Navigation.

Article I

The subjects of each of the two
Parties shall have full mv_ng to enter, . travel,
or reside in any part of the ﬁmmn#o&mm of the other
Contracting  Party, and shall enjoy full and perfect
protection for their persons and property.

They shall have free and easy access to the Courts
of Justice in pursuit and defence of their rights; they
shall be at liberty .mm.Em:w with native subjects to
choose and employ lawyers, advocates, and representa-
tives to pursue and defend their rights befare such

blished and maintained for that purpose.

They shall not be compelled, under any pretext
whatsoever, to.pay any charges or taxes other or
higher than those that are, or may be, paid by native
“subjects, or subjects or citizens of the most favoured
nation. ,

Article IL

The subjects of either of the Contracting Parties
residing in the territories of -the other shall be
exempted from all compulsory military service what-
soever, whether in the army, navy, National Guard,
or militia; from all contributions imposed in lieu of
personal service; and from all forced loans: or mili-
tary exactions or contributions.

Article III.

There shall be reciprocal freedom of commerce
and navigation between the territories of the two
Contracting Parties.

The subjects of each of the Contracting Parties
may trade in any part of the territories of the other
by wholesale or retail in all kinds of produce,
manufactures, and merchandise of lawful commerce,

S ) e N 1) "
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Contracting .

neEo

Courts, and in all other matters connected . with the
administration of - justice they shall enjoy all the
rights and vwa?mmmmm.waoﬁm by native subjects.
The subjects of each Contracting Party shall enjoy
in the territories of the other the same privileges,
liberties, and rights in ,€wwﬂo¢mn relates to rights of
residence and travel; to the possession of goods and
effects of any kind; to the succession, by will or
otherwise, to all movable property which they were
in theirlife QBa permitted to acquire and the dis-
posal of property of any sort in any manner: whatso-

ever which they may lawfully aquire, and shall be

subject to no higher imposts or charges in these
Hmmvonﬂm than native subjects, or subjects or citizens
of the most favoured nation.

The mﬂEmo»w of each of the Oou@mornm Humnﬁwm
shall enjoy in the territories of the other entire
liberty of conscience, and, subject to the Laws,
Onmwumnomm. ‘and Regulations, shall enjoy the right of
.Uw?mﬂm or public exercise of their Sowmrmw. and also
the right of burying their respective countrymen, in
such suitable and convenient places as may be esta-

either in person or by agents, singly, or in partner-
ships with mowmwmb,mwm or native subjects; and they
may there oib, or hire and occupy the houses, manu-
factories, warehouses, shops, and premises, and
lease land for residential, industrial and commercial
purposes, conforming themselves to n.mmﬁmém, Police
and Customs Regulations of the country like native
subjects.

They shall have liberty ﬁ\mmq to come with their
ships and cargoes to all places, ‘ports, and rivers in
the territories of- the other which are or may be
opened to the importation and exportation of mer-
chandise, and shall' enjoy, .respectively, the same
treatment in matters of commerce, industry and
navigation as native subjects, or m&&.wgm or citizens
of the most favoured nation, without having to pay
taxes, imposts, or duties, of whatever nature or un-
der whatever denomination levied in the name or for
the profit of the O.o<o§8¢§. public functionaries,
private individuals, Corporations, or establishments
of any kind, other or greater than those paid by
native subjects, or subjects or citizens of the most

I
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favoured nation, subject always to the Laws, Ordinan-
ces,’and Regulations of each country.
Article 1V. . |

The dwellings, manufactories, warehouses, and _
shops of the subjects of each of the Contracting Part-
ies in the territories of thé other, and all premises
appertaining thereto destined for purposes of residen-
ce, industry, or commerce, shall be respected.

It shall not be allowable to proceed to make a
search of, or a domiciliary visit to, such dwell-
ings and premises, or to examine or inspect books,
papers, or accounts, except under the conditions and
with the forms prescribed by the Laws, Ordinances,
and Regulations for subjects of the country,

Article V.

No other or higher duties shall be imposed on the
{mportation into Germany of any article produced or
manufactured in Japan, from whatever place arriv-
ing; and no other or higher duties shall be imposed
on the m.BvoH.&ﬁob into Japan of any article produced
or manufactured in Germany from whatever place

arriving, than on the like article produced or manu-

extend to the exportation of the like articlé to any
other country.
Article VIIL

The subjects of each of the Contracting Parties
shall enjoy in the térritories of the other exemption
from all transit duties, and a perfect equality of
treatment Wwith native subjécts in all that rélates to
warehousing, bountiés, facilities, and drawbacks.

: « Article VIIL

The two Contracting Parties agree to exempt from
import and export duties all dutiable géods which
are imported as specimens by merchants, manufac-
turers, and commercial travellers of one of them
into the territories of the other, provided that such,
articles mmm. re-exported, without being sold, within
the périod prescribed by the law of the country, .m.bm
provided further that in respéct of such articles
Customs formalities in regard to the re-exportation
and bringing back to warehouse have been followed.
The aforesaid re-exportation of samples shall be
permitted only when the duty or security theréfor
has béen deposited at the place of first importation.

sRERKEEL

ZERR |lo"

e

factured in any other foreign n.ozbﬁ.uﬁ

Likewise no prohibition shall be maintained or
imposed on the importation of any article produced
or manufactured in the territories of either of the
Contracting Parties, into the territories of the other;
which shall not
equally extend to the importation of the like article

from whatéver place arriving,

produced or manufactured in any other country. This
last provision is not m@@:.omzo to the sanitary and
other prohibitions - occasioned by the necessity of
protecting the safety of persons, or of the cattle, or
of plants useful to agriculture.

‘ Article VI.

No other or higher duties or charges shall be im-
posed in the territories of either of the Contracting
Parties on the exportation of any article to the terri-
tories of the other than such as are, or may be,
payable on the exportation of the like article to any
other foreign countty; nor shall any prohibition be
imposed on the exportation of any article from the

territories of either of the Contracting Parties to the
territories of the other which shall not equally

Further, parts or specimens of sample-cards and
samples shall be reciprocally admitted free of im-
port duty in $o far as they are fit to be used only
for the purposes of ‘samples, even though they be
imported in other than the aforesaid way.

Article IX.
When within the territoriés of either Contracting

_ Party, either throughout the country or in a limited

district, internal tax is levied for the benefit of the
State. or of a community or corporation upon produc-
tion, fabrication, or consumption of an article, the
like article when imported from the territories of
the other, shall, in that country or district, be m.sEmow
only to the same taxation and not to m.@ higher or
(more) burdensome tax.

No tax shall be imposed in case articles of the
same kind is not produced or fabricated in the
country or district, or when they are produced or
fabricated but the same duty is not imposed.

Article X.

All articles which are or may be legally imported

into Japanese ports in Japanese vessels may likewise

M
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be imported into those ports in German vessels, with-
out being liable to any other or highér duties or
charges of whatever denomination than if such art-

los

icles were imported in Japanese vessels; and, reci-
procally, all articles which are or may be legally

- imported into German ports in German vessels may’

likewise be imported into those ports in-Japanese

vessels, without 'being "liable to any other or higher
duties or charges of whatever denomination than if-

such articles were imported in German :vessels.
Such reciprocal equality of treatment shall take effect

without .&mmnodwom. “whether such articles come

directly from the . place of origin or from any other

place.

In the same Bmmbmw ﬂxw.m shall be perfect equali-
ty of treatment in wmmma ﬁo mwuoﬁmﬁos, so that the
same export duties shall be paid and the same
bounties and drawbacks allowed in the territories
of either of the Contracting Parties on the exporta-
tion of any article which is or may be legally ex-
ﬁoﬁm&. therefrom, whether such exportation shall
take place in Japanese or in German vessels, and

the two countries, no privilege shall be granted to
national vessels which shall not be equally granted
to vessels of the other country; the intention of the
Contracting Parties being that in this respect also
the .wmmv,momcw vessels shall be treated on the footing
of perfect equality.
Article - XIIL ‘
The. coasting trade of both the Contracting Parties

is excepted from the: provisions of the present Trea-

ty, and shall be regulated according to the Laws,
Ordinances, and Regulations of each of the two
countries. It is, However, understood that:Japanese
subjects in Germany and German subjects in Japan,
shall enjoy in this respect the rights which are or
may be granted under such Laws, Ordinances, and
Regulations to the subjects or citizens of any other
country.

A Japanese <mmmmm faden in a foreign country with
cargo destined for two or more German ports and a
German vessel laden in a foreign country with cargo
destined for two or more Japanese ports may
discharge a portion of her cargo at one port, and
HO"E
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whatever may be the place of destination, whether a

port of either of the Oox%nn&x% Parties or of any

third Power ().
Article XI.

No duties of tonnage, harbour, pilotage, lighthouse
quarantine, or other similar or -corresponding (?)
duties of whatever nature or under whatever deno-
mination, levied in the hame or for the profit of the
State, :public functionaries, private individuals, Cor-
porations, .or -establishments of any ﬁb@ shall be
imposed in the territories of either country: upon the
vessels of the other country éEob shall not ‘equally
and under the same  conditions be ggm& in the
like cases on national vessels in general (?) or ves-
sels of the most favoured nation. Sich equality of
treatment shall apply reciprocally to the wmmumom&
vessels, from whatever port or place they may arrive,
and whatever ‘may be their place of destination.

v Article XII."

‘In all that régards the stationing, loading, and un-
loading of vessels in the ports, basins, docks, road-
steads (?), harbours, or rivers of the territories of

continue her vovage to the other port or ports of
destination so. far as importation and exportation of
goods is there permitted, for the purpose of landing
the remainder of her original cargo there, subject
always to the Laws and Customs mmm&mﬁoum of the

. two countries.

The Japanese Government, however, agrees to
allow German vessels to continue, as heretofore, for
the period of the duration of the present Treaty, to
carry cargo between the existing open ports- of the
Empire, excepting to or from the ports of Osaka, Ni-
igata, and Ebisu-minato.

Article Nd\ _

Any ship of war or merchant-vessel of either of
the Contracting Huunmmw which may be .oova:mm by
stress of émmz:w,.u or by reason of any other distress,
to- take shelter in a port of the other, shall be at
liberty to refit mwmnwmm.. to procure all necessary sup-
plies, and put to sea again, without paying any dues
other than such as would be payable U%. national

vessels. In case, however, the master of 2 merchant-

vessel should be under the necessity of disposing --of

e
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a part of her cargo in order to defray the expenses,
he shall be bound to conform to the Regulations and
Tariffs of the place to which he may have come.

If any ship of war or merchant-vessel of one of
the Contracting Parties should run aground or be
wrecked upon the coasts of the other, the local
authorities shall inform the Consul-General, Consul,
Vice-Consul, or Consular. Agent of the district of the
occurrence, or if there be no such Consular officer,
they shall inform the Oos,mE-,Ombowmr Consul, Vice-
Consul, or Consular. Agent of the nearest district.

All proceedings relative to the salvage.of Japa-
nese vessels wrecked -or cast on shore in German
territorial waters shall take place in accordance
with the Liws, Ordinances, and Regulations of Ger-
many, and wm&wwoom:%, all measures of salvage re-
lative to German vessels wrecked or cast on shore
in Japanese territorial waters take place in accord-
ance with the Laws, Ordinances, and Regulations of
Japan.

Such stranded or wrecked ship or vessel, and all
parts thereof, and all furnitures and appurtenances

respective Consul-General, Consuls, Vice-Consuls, and
Consular Agents shall be authorized, in case the
owner or Bmmwoﬁ‘ or other agent of the owner, is not
present, to lend their official mmwww,\nmd,o,m in order to
afford the necessary assistance to the subjects of the
respective States. The same rule shall apply in case
the owner, master, or other agent is present, but
requirés such assistance to be given.
Article XV.

All vessels which, according to German law,. are
to be deemed German vessels, and all vessels which,
according to Japanese law, are to be deemed Japa-
nese <omw&w. shall, for the purposes of this Treaty,

be deemed German and Japanese vessels respectively, -

. Article XVI.

The Contracting Parties agree that, in all that con-
cerns commeérce and navigetion, any privilege, favour,
or immunity which either Contracting Party has actual-
ly granted, or may hereafter grant, to the Govern:
ments, ships, subjects, or citizens of any other State,
shall be extended immediately and unconditionally
to the Government, ships, subjects, or citizens (2) of
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belonging thereunto, and all goods and merchandise
saved therefrom, including those which may have
been cast into..the sea, or the proceeds thereof, if
sold, as well as all papers found on board such
stranded or wrecked ship or vessel, shall be given
up to the owners or their agents, whén claimed by
them. If such owners or agents are not on the spot,
the same shall be delivered to the respective Consul-
General, Consuls, Vice-Consuls, or Consular Agents
upon being claimed by them within the period fixed
by the laws of the country; and such Consular offi-
cers, owners, or agents shall pay only the expénses
incurred in the saving and preservation of the pro-
perty, including the salvage which would have been
payable in the case of a wreck of a national vessel.

The goods and merchandise saved from the wreck
shall be exempt from all the duties of the Customs
unléss cleared for consumption., in which casé they
shall pay the ordinary duties.

When a ship or vessel belonging to the subjects
of one of the Contracting Parties is stranded er
wrecked in theé territorial waters of the otheér, the

the other Contracting Party, it being their intention

that the trade and navigation of each country shall

be placed, in all respects, by the other on the foot-

ing ‘of the most .mmqocwmm nation. i
Article XVIL

The subjects of each of the Contracting Parties
shall enjoy in the territories of the other the same
protection as native subjects in regard to inventions,
patterns and models, trade and manufacture marks,
firm and other ooBEmn,ow& names, provided they ful-
fil the conditions prescribed for the purpose by law.

Article XVIIIL.

The Contracting Parties agree to the following
arrangement :—

The several foreign Settlements in Japan shall be
incorporated with the respective Japanese Communes,
arid shall henceforth form (an) integral part of (the)
Japanése municipalities { Communes ?).

The Oo&.ﬁmgsﬁ Japarnese authorities shall there-
uponi assumé all municipal obligations and dutiés in
respect n.wmﬂmob and the common funds and property,
if any, belonging to such Settlements, shall at the

ey
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same time be transferred to the said Japanese
authorities.

log

When such incorporation takes place the -existing
leases in perpetuity under which real property is
now held in the said Settlements shall be confirmed,
and no conditions whatsoever other than those con-
tained in such existing leases shall be imposed in
respect of those real property.

(The) right of possession in respect of those leases
in perpetusty (such property ?) may be sold in future
by their owners (possessors ?) to Japanese -or for-
eigners freely and without being required, as have
(?) hitherto occurred in certain cases, to obtain (the)
approval of the Consular or the Japanese authorities.

Moreover those functions which under the origi-
nal contracts of lease appertained to the Consular
authorities. o o

All lands which may previously have been granted
by the Japanese Government free of rent for the
public purposes om the said Settlements shall, subject

to the right of eminent domain, be angmnms& re-
served {ree of all taxes and orm«mm,m for the public

The present Treaty with the exception of Article
XVII shall, however not before July 17th 1899 (?),
come into force upon the mxﬁmw.mﬁou of .one year
after the Government of His Majesty the Emperor of
Japan shall have given notice to the Government of
His Majesty the German Emperor, Hﬁsm; of ,H&.smmwm.
of its wish to have the same brought into operation.
The Treaty shall remain in force for the period of
twelve years from the date it goes into operation. ;

Either Oosﬁnmomsm Party shall have the right, at
any time after eleven years shall have elapsed from
the date this Treaty takes m%@oﬁ to give notice to
the other of its intention to terminate the same, and
at the expiration of twelve months after such notice
is given this Treaty shall wholly cease and determine.

The Article XVII of the present Treaty shall come
into force immediately on the day of the exchange
of ratifications of the Treaty; and shall, so long as no
other agreement is entered 5.3 between the Con-
tracting Praties, remain in force until other articles
of the present Treaty lose their monoo.«

Article XXII.
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purposes for which they were originally set apart.
A Article XIX.

The present Treaty shall also extend to il ferri-
tories Q&mﬁ territories of those States ?) which are

- or may hereafter be united in Customs union with

either of the Contracting Parties.
Article XX.

The present Treaty shall, from the date it come
into force, be substituted in place of the Treaty of
the 20th day of February, 1869, as well as of those
Arrangements and Agreements concluded or existing
subsidiary to the aforesaid Treaty ; and from the same
date those older Treaty, Arrangements, and Agreements
shall lose their force, and, in consequence, the juris-
diction of German Consular authorities in Japan shall
cease, and all the exceptional privileges, exemptions,
and immunities then enjoyed by German subjects as
a part of or appurtenant to such' jurisdiction, shall,
without further ado, reach its end, and thereafter
all such jurisdiction shall be assumed and exercised

by Japanese Courts.

Article XXI.

The present Treaty shall be ratified, and the
ratifications thereof shall be exchanged at Berlin as
soon as possible.

In witness whereof the respective Embﬁonmnﬁmﬁmm
have signed the same and have affixed thereto their
seals.. : . ) A
Done at Berlin, in Qﬁ@ﬁoﬂm. this 4th day of April,
in the year 1896. . .

, (L. S.) Viscount Aoki.
'(L.S.) Freiherr von Marschall.
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Protokoll.

Die unterzeichneten Bevollmichtigten haben
gleichzeitig mit dem Handels- und Schifffahrtsvertrage

vom heutigen Tage noch folgende Bestimmungen
vereinbart :
‘1. Zu Artikel I Des Vertrages.
Die japanische Regierung ist damit einverstanden,
noch vor der Erdffnung des Landes fir deutsche
Reichsangehirige das bestehende Passsystem derartig
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zu erweitern, dass deutsche Reichsangehérige, welche
ein Empfehlungszeugniss des deutschen Vertreters
in Tokio oder eines deutschen Konsuls in . den
gedffneten japanischen Hifen vorlegen, auf Antrag
von dem japanischen Auswirtigen Amt in Tokio
oder von den Ortsbehérden des m..,mxm,mwﬁ in welchem
ein offener Hafen liegt, fiir jeden Theil des h.mnamm,
und . fiir einen 12 Monate nicht iiberschreitenden
Zeitraum giiltige Passe erhaiten; es besteht Einver-
stiandniss, aw.mm die bestehenden Regeln und Vor-
schriften, welche fiir die das Innere des Reiches
besuchenden deutschen wmwowmmmeraHmmmn mass-
gebend sind, aufrecht erhalten bleiben soller.
2. Zu Artikel T Und IIL

Zwischen den vertragschliessenden Theilen besteht
Einverstdndniss dariiber, dass die Angehgrigen des
einen Theiles in den Gebieten des anderen Theiles
auch zu dem m;dmc und Besitz von Hypotheken-
rechten an unbeweglichen Sachen in gleicher Weise
wie die Inldnder zugelassen werden sollen.

3. Zu Artikel V.
Die vertragschliessenden Theile sind iibereinge-

Gesetzen iiber den Schutz der Erfindungen,. Embmmww.,

marken oder Urheberrechte stehen wiirde; oder von

sonstigen Gegenstinden, die in sanitdren Hinsicht oder.

fur die offentliche Sicherheit oder Moral gefihrlich
sein konnten.

Die in dem genannten Tarif aufgefiihrten 2@1&-
zolle sollen, soweit als es fiur thunlich erachtet
werden wird, in spezifische Zolle, die in der gegen-
wirtigen japanischen mwvmns.mvazbm zu berechnen
sind, durch eine Nachtragskonvention umgewandelt
werden, welche zwischen den beiden Regierungen
sobald als moglich abgeschlossen werden soll; als
Grundlage fiir diese Umwandlung sollen die Durch-
schnittspreise genommen werden, welche in den japa-
nischen Zolliibersichten wihrend der dem ,.H,w,m‘o .des

gegenwirtigen Protokolls vorhergehenden mm%m Ka-.

lendermonate nachgewiesen worden sind, unter
Zuschlag der Kosten fiir Versicherung und Transport
von Kauf-, Erzeugungs- oder Fabrikationsplatze bis
zum Landungshafen, sowie eventuell der No,BBmmwMo:m-
spesen.

Es besteht jedoch Einverstindniss dariiber, dass
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kommen, dass sechs Monate nach dem Austausch -
der Ratifikationen des heute unterzeichneten Handels-
und ) Schifffahrtsvertrages der - hier beigefiigte
Einfuhrtarif—unbeschadet der Bestimmungen des

rtikels XIX des zwischen den vertragschliessenden
Theilen gegenwirtig bestehenden Vertrages von 1869,
solange der genannte Vertrag in Kraft bleibt, und
danach, gemiss den Bestimmungen der Artikel V
und XVI des heute unterzeichneten Vertrages—auf
die darin genannten mm.mgwnmumm, soweit sie deutsche
Boden- oder Industrieerzeugnisse sind, bei Einfuhr
nach Japan Anwendung finden soll. Nichts in diesem
Protokoll oder dem beigefiigten Tarif soll indessen
das Recht der japanischen Regierung mmmmsn&oammm?
die Einfuhr folgender Gegenstinde zu verbieten oder
zu beschranken, namlich: von <Q.m.m.umo§g Droguen,
Medikamenten, Lebensmitteln oder Getrinken ; unan-
sténdigen oder unziichtigen Drucksachen, Bildern,
Biichern, Karten, Lithographien oder Stichen, Pho-
thographien oder Wmﬁ,& welchen unanstidndigen oder
unziichtigen Gegenstinden; von Gegenstinden, deren
Einfuhr -in Wiederspruch mit den japanischen

hinsichtlich %n.ﬁﬁmw den. Nummern 2, 11, 18, 19, 20,
21, 24, 30, 31, 34, 35, 38, 39, 40, 41, 44, 47, 48, 56, 59
des beigefiigten Tarifs aufgefithrten Gegenstinde.
die zwischen Japan und Grossbritannien vereinbarte.
Umrechnung der Werthzoslle in spezifische Zoslle fiir
die deutshe Einfuhr massgebend sein soll.

Solange und soweit die Umwandlung in spezifische
Zolle nicht erfolgt ist, sollen die Werthzslle in
Geméssheit %H. am moEnmwm des beigefiigten Tarifs
mzmm&aﬁ.ﬁob Vorschrift erhoben werden.

Fir "die in dem _uﬂmmmsmnms Tarif Eowﬂ mcmmm.
fithrten O.mwmbw.mmbao mo:. unbeschadet der Bestim-
mungen des. Artikels XIX des Vertrages von 1869
und der Artikel V und XVI des heute unterzeichne-
ten Vertrages, sechs- Monate nach dem Austausch
der Ratifikationen des.

letzteren = der japanische

Generaltarif Geltung erlangen, mit der Massgabe
jedoch, dass dieser Generaltarif sowie etwaige spitere
>vmsmnﬂssmws desselben sechs Monate zuvor bekannt
gemacht sein miissen, ehe sie auf die deutsche
Einfuhr in Japan zur Anwendung gebracht werden
diirfen. .

M i
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Sobald und soweit die vorgenannten Tarife Geltung
erlangen, soll der jetzt in Japan fiir deutsche Giiter
und Waaren geltende Tarif seine Wirksamkeit
verlieren. ,

In allen anderen Beziehungen sollen die Bestim-
mungen des bestehenden Vertrages und der dazu
nachtriglich getroffenen Vereinbarungen bedingungs-
los bis zum Inkrafttreten des heute unterzeichneten
Handels- und Schifffahrtsvertrages in Wirksamkeit
bleiben.

4. Zu Artikel ,N<HH.

Es besteht Einverstindniss dariiber, dass in jedem
der beiden vertragschliessenden Linder den Angehi:
rigen der anderen Theiles der Schutz von Erfin-
dungen, ads Mustern Aownmowm.mwm:nr der Gebrauchs-
muster) und Modellen, von Handels- und Fabrikmar-
ken, von Firmen und Namen dann gewihrt werden
muss, wenn- die hierfiir vom Gesetz <onmmmmwms.mu
Bedingungen erfiillt sind.

Ubrigens behalten sich die vertragschliessenden

Theile den Abschluss eines besonderen Vertrages
iiber die gegenseitigen Beziehungen auf dem Gebigte

vorgelegt werden soll, und dass, wenn der genannte
Vertrag ratifizirt wird, die in dem Protokoll enthal-
tenen Vereinbarungen in gleicher Weise als geneh-
migt angesehen werden sollen, ohne dass es mmnmﬂ
weiteren formlichen Ratifikation bedarf.

Auch wird vereinbart, dass die Bestimmungen
dieses Protokolls zu gleicher Zeit mit dem Aufhiren
der Wirksamkeit des genannten Vertrages ausser
Kraft treten. o

Zu Urkund dessen haben die beiderseitigen
Bevollméchtigten dasselbe unterzeichnet und ihre
Siegel beigedriickt.. . :

So geschehen zu Berlin in doppelter Ausfertigung
am 4. April 1896. ,

(L.S.) VICOMTE AOKI.
(L. S.) FREIHERR VON MARSCHALL.
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mEBRREEEZRERE (MEHRR)
Protocol.

. Upon signing this day the Treaty of Commerce and
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R

des Patent-, Muster- und Markenschutzes vor und
‘werden - seinerzeit in entsprechende . Verhandlung -
eintreten. - ‘ .
Ferner erklirt die japanische Wmﬁm&ssm‘ dass sie,
bevor-die deutsche Konsulargerichtsbarkeit in - Japan
in Wegfall. kommt, -der internationalen Berner Kon:
betreffend.. das Urheberrecht
Eigenthum), beitreten Smwmm.
5. Zu Artikel XX. ‘
Es besteht Einverstandniss dariiber, dass trotzd es mit

vention, (geistiges

dem vollen Inkrafttreten, des heute unterzeichneten
mm:mmpm.,cba Schifffahrtsvertrages an sich eintreten-
den Wegfalls ,nmn in Japan ausgeiibten Gerichts-
barkeit deutscher Om&orﬁmvmg&m: dennoch diese
Gerichtsbarkeit _beziiglich. aller Angelegenheiten,
welche zur Zeit des énmu sznwmﬁwm»gm des Vertrages
,cmwawnm wonwnmwmmmwm mw,a. bis .zur endgiiltigen
Entscheidung mpn.n.mms@n soll.

Die unterzeichneten Bevollmichtigten sind iiber-
mwbmmw.oBBoP dass. dieses Protokoll mmz beiden ver-
mewnwmmmmobmon‘ Theilen zugleich mit dem heute
unterzeichneten Handels- und Schifffahrtsvertrag

Navigation, the undersigned have agreed upon the
following mznﬁmﬁosm —
,H. To Article I of the Treaty.

The Japanese ogmgn,wan agree to . extend the
existing passport system for German subjects, before
the opening of the Empire, in such a2 manner as to
allow them, on the production of a certificate of
recommendation from the German Representative in
Tokio, or from any of German Consuls at the open
ports in Japan, to obtain upon application bmmmwogm,
available for any part of the country, and for any
period not exceeding .twelve months, from the
Imperial Japanese Foreign Office in Tokio, or from
the chief authorities in the Prefecture in which an
open .port is situated; it being understood that aum
oxmmmsm wEmm, and Wmm&.wﬂoam governing German
subjects who visit the interior of the Empire are to
be maintained.

2. To Article I and IIL.

It is understood between  the Contracting Parties

"-that the subjects of one. of them in the territories

of -the other, shall be allowed to acquire and hold

HREHl
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the right of hypothecation in respect of immovable
properties in the same manner as natives.
3. To Article V.

It is agreed by the Contracting Parties that six
months after the exchahge of the ratifications of the
Treaty of Commerce and Navigation signed this day,
the Import Tariff hereunto annexed shall, subject to
the provisions of Article XIX of the Treaty of 1869
at present subsisting between the Contracting Part-
ies, as long as the said Treaty remains in force and
therefore subject to.the provisions of Articles V and
XVI of the Treaty signed this day, be applicable to

the articles herein enumerated, so far as they are

German produce or manufacture, upon importation
into Japan. But nothing contained in this- Protocol,
or the Tariff hereunto annexed, shall impair the
right of the Japanese Government to prohibit or
restrict the importation of adulterated drugs, medi-
cines, food or beverages; indecent or obscene prints,
paintings, books, cards, lithographs or engravings;
mmoﬁomwwvwmu or any other indecent or obscene arti-
cels ; articles the importation of which is contrary to

between Japan and Great Britain, shall also be appli-
ed to German imports.

So long and so far as conversion into specific duty
does not take place the ad valorem duties shall
be levied in conformity with the rule recited at the
end of the said Tariff.

In respect of articles not enumerated in the said
Tariff, the General Statutory Tariff of Japan for the
time being in force shall, after six months from the
exchange of ratifications of the Treaty, apply, subject
to the provisions of Article XIX of the Treaty of
1869 and Articles V and XVI of the Treaty signed
this day. The said General Statutory Tariff as well
as its subsequent modifications must be promulgated
and published six months in advance before they
become operative on German imports into Japan.

As soon as and so far as the Tariffs aforesaid take
effect, the Tariff now applicable in Japan to German
goods and wares shall lose its effect.

In all other respects, the stipulations of the exist-
ing Treaty and all Arrangements concluded subsidia-
ry thereto, shall be maintained csoou&aobmzw‘ until

HEO
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the laws of Japan governing invention, trade-marks,

_or copy-right; or any other articles which for sanita-

ry reasons, or in view of public security or morals,
might offer any danger.

The ad valorem duties established by the said
Tariff shall, so far as may be deemed practicable,
be converted into specific duties which are to be
calculated in the present Japanese silver standard by
a mcvamEmbSQ Convention which shall be conclud-
ed between the two Governments as soon as possible;
the medium prices, as shown by the Japanese Customs
Returns .mzmnm the six calendar months preceed-
ing the date of the present Protocol, with the addi-
tion of the cost of insurance and transportation from’
the place of purchase, production, or fabrication, to
the port of discharge, as well as commission, if any,
shall be taken as the basis for such conversion.

It is, however, understood that respecting those
articles which are enumerated in Nos. 2, 11, 18, 19, 20,
21, 24, 30, 31, 34, 35, 38, 39, 40, 41, 44, 47, 48, 56, and
59 of the Tariff hereunto annexed, the rates converted
from ad valorem into specific duties as agreed upon

the time when the Treaty of Commerce and Naviga-
tion signed this day comes into force. '
4. To Article XVIL.

Tt is understood that in each of the two Contract:
ing Countries the protection of inventions, samples, -
patterns and -models, trade and manufacture marks,
firm and other commercial names, must be granted
to the subjects of the other, if the conditions that
may be prescribed by law in reference thereto are
fulfilled. ;

The two -Contracting Parties reserve for future
Smmomwaou the cnclusion of a special Treaty on their
mutual relations in the sphere of the protection of
patents, patterns, and trade-marks, which negotiation
would be entered into in due time.

The Japanese Government further mm&mnmm to join
the International Convention of Bern regarding Copy-
right, before the cessation of German Consular juris-
diction in Japan.

5. To Article XX.
- It is understood that although with the full opera-
tion of the Treaty of Commerce and Navigation

i
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signed this day the jurisdiction, now "exercised by
German judicial authorities in Japan, comes to an
end, still in respect of all those affairs that are
actually pending at the time the Treaty takes full
effect, the said jurisdiction shall continue to be exer-
cised until the final decision of such affairs.

1L RERS
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The undersigned Plenipotentiaries have agreed
that this Protocol shall be submitted to- the two
Contracting Parties at the same time as’the Treaty
of Commerce and Zm.ﬁmmﬁoﬁ signed this day, and that
when the said Treaty is ratified @6 agreements con-
tained in the mvnoﬁooo.H shall also m&ﬁmﬁ% be nowamn.,
ed as approved, without the necessity of a further
formal ratification. .

It is also agreed that the provisions of this wﬂoﬁo.
col shall terminate at the same time the said Treaty
ceases to be binding.

In withess whereof the respective Pletipotentiaries
have signed the same, and have affixed there to their
seals.

Done at Berlin, in aswrowg this 4th day of .fsi
1896,

Allerhéchstihren -ausserordentlichen Gesanciten

und bevollmichtigten Minister bei Seiner

Majestit dem Deutschen Kaiser, Koénig von
Preussen : .

Herrn Vicomte Siuzo Aoki, und
- -Seine -Majestat der Deutsche Kaiser, Konig von
Preussen:
Allerhochstihren Staatsminister, Staatssekretar
Amtes, \._Eom.

Freiherrn Marschall von Bieberstein,

des Auswirtigen "Herrn
welche nach mmmm,Sm.mEmmn Mittheilung ihrer in guter
und gehoriger Form befundenen Vollmachten die
nachstehenden Artikel vereinbart und mmwﬁmmﬂ&:
haben ; .

Artikel 1.

Jeder der vertragschliessenden Theile kann General-
konsuln, Konsuln, Vizekonsuln und Konsularagenten
in allen m&ms Stidten und Plitzen des. anderen
Theils vmmnm:ms mit Ausnahme derjenigen Orte, wo
es nicht angemessen erscheinen sollte, solche Beamte
Dieser Vorbehalt soll jedoch auf
keinen der vertragschliessenden Theile angewendet

anzuerkennen.

o=
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‘(L. S.) Viscount Aoki.
(L. S.) Freiherr von Marschall.
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Konsularvertrag Zwischen Japan und dem
Deutschen Reich vom 4. April 1896.

@iy .A:—Tm..‘

Seine Majestit der Kaiser von Japan ‘und wmwsm
Majestit der Deutsche Kaiser, Konig von Preussen,
im Namen des Deutschen Reichs, von dem gleichen
Wunsche geleitet, iiber die wechselseitige Zulassung
von Konsularbeamten: und iiber die ‘Befugnisse, Vor-
rechte und Befreiungen, welche diese Beamten in
-Japan und Deutschland bei Ausitbung ihrer Amtsver-
richtungen géniessen sollen, genauere Bestimmungen
zu treffen, haben beschlossen, einen Konsularvertrag
ahzuschliessen, und haben zu diesem Zweck zu Thren
Bevollmichtigten ernannt, ndamlich :

Seine Majestiit der Kaiser von Japan:

werden, ohne jeder anderen Macht gegeniiber eben-
falls Anwendung zu finden.

Die beiderseitigen Generalkonsuln, Konsuln, Vize-
konsuln und Nosmﬁmummwbams, ingleichen. -die Kon-
sulatskanzler, Sekretire, Biireaubeamten und Attachés
sollen in beiden Liandern alle Vorrechte, Immunitzten
und. Privilegien geniessen, welche den Beamten
desselben Ranges der meistbegiinstigten ~Nation
bewilligt sind oder in Zukunft bewilligt werden.

Artikel IIL ,

Die Generalkonsuln, Konsuln, Vizekonsuln und
Konsularagenten sollen nach Vorlegung ihrer mit
Beobachtung der in ihren beziiglichen Lindern be-
stehenden Formlichkeiten ausgefertigten Bestallung
gegenseitig Nﬁymmpmmmos und anerkannt .29.%? 3
Das erforderliche Exequatur soll ihnen kostenfrei
ertheilt
gegenseitig - zugesicherten = Rechte,

Immunititen geniessen.

werden, wund alsdann sollen .sie die

Vorrecrte und

Bei Vorlegung der Bestallung soll mwmpogﬁﬁm eine
Mittheilung {iber den dem Xonsularbeamten zuge-

wiesenen Amtsbezirk gemacht werden ; etwaige

A
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spitere Verianderungen des Amtsbezirks sollen mﬁmmow-.

falls mitgetheilt werden. ]

Die das Exequatur ertheilende Regierung soll zur
Zuriicknahme desselben befugt sein unter Darlegung
der Griinde, aus denen sie fir angemessen erachtet
hat, so zu handeln.

Artikel III.

Konsularbeamte, welche Angehirige desjenigen
vertragschliessenden Theiles sind, der sie ernannt
hat, sollen frei von ¢mnrmmnssw oder Gefangenhaltung
in biirgerlichen Rechtsstreitigkeiten und von Unter-
suchungshaft in Strafsachen sein, ausgenommen in
Fallen strafbarer Handlungen, welche nach der

Landesgesetzgebung als Verbrechen angesehen werden.

Sie sollen ferner befreit von Militsreinquartierung und

Kontributionen sein, und vorausgesetzt, dass sie nicht
Handel, Industrie oder ein anderes Gewerbe, bezieh-
ungsweise eine ausseramtliche ) ‘Erwerbsthitigkeit
betreiben, sollen sie auch von personlichen oder
Luxusabgaben und von allen Leistungen und Beitri-
gen befreit sein, welche einen direkten oder person-

lichen Karakter haben. Diese Befreiung soll sich

ten durch Dienstgeschiifte oder Krankheit soll, jedoch
nur in biirgerlichen Rechtsstreitigkeiten, die Ge-
richtsbehigrde sich in ihre Wohnung begeben, um sie
miindlich zu vernehmen, oder unter Beobachtung der
einen jeden der beiden Linder eigenthiimlichen
Formlichkeiten ihr schriftliches. Zeugniss verlangen.
Die gedachten Beamten haben dem -Verlangen der
Behorde in der bezeichneten Frist zu. entsprechen
und derselben ihre Aussage schriftlich, mit ihrer
Unterschrift und ihrem amtlichen Siegel versehen,
zuzustellen. .

. . Artikel V.
_ Generalkonsuln, Konsuln, Vizekonsuln und Kon-
sularagenten konnen iiber dem #usseren Eingange
ihrer >§$mw¢8m oder ihrer Wohnungen das Wappen
ihrer Nation mit einer ihr Amt bezeichnenden
Inschrift anbringen.

Sie diirfen auch die Flagge ihres Landes iiber dem
Hause aufziehen, in dem sich das Konsularamt
befindet. Desgleichen konnen sie ihre Flagge auf
jedem Fahrzeuge aufziehen, dessen sie sich im Hafen
in dienstlichen Angelegenheiten bedienen.
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nHEg

dagegen nicht auf Zole, Verbrauchssteuern, oértliche
Verzehrungsabgaben oder auf Auflagen hinsichtlich
Grundeigenthums erstrecken, das sie -etwa in dem
Lande ihres Amtssitzes erwerben oder besitzen.

Konsularbeamte, welche kaufminnische Geschifte
betreiben, sollen sich nicht auf ihre Konsularvor-
rechte  berufen dirfen, um sich kaufminnischen
Verbindlichkeiten zu entziehen.

Im Falle der Verhaftung -eines Xonsuls oder
Gesandtschaft

Landes hiervon sofort durch die Regierung desjenigen

Konsularbeamten soll die seines
Landes, in welchem die Verhaftung stattgefunden
hat, in Kenntniss gesetzt werden.
Artikel IV.
Die Generalkonsuln, Konsuln und ihre Kanzler oder
Sekretdre sowie die Vizekonsuln und Konsularagenten

“sind verbunden, vor Gericht Zeugniss abzulegen,

wenn  die Landesgerichte solches fiir erforderich
halten. Doch soll die Gerichtsbehsrde in diesem
Falle sie mittelst amtlichen Schreibens ersuchen, vor
ihr zu erscheinen.

Fiir den Fall der Behinderung der gedachten Beam-

Artikel VI,

Die Konsulararchieve sollen jederzeit unverletzlich
sein, und urter keinem Vorwande soll es den Landes-
behorden erlaubt sein, die Papiere, welche zu diesen
Archieven gehoren,
Beschlag zu belegen.

Betreibt ein Konsularbeamter nebenbei Geschifte,
so sollen die auf das Konsulat beziiglichen Papiere

zu . durchsuchen oder mit

unter besonderem Verschlusse, gesondert von den
Privatpapieren, mﬁmmsmwz werden.

Die Amtsrzume und Wohnungen der Konsular-
vwm%mn. welche Angehosrige des Landes sind,
das sie ernannt hat, und nicht Handel, Industrie
oder eine sonstige gewerbliche Thitigkeit nebenbei
betreiben, sollen jederzeit unverletzlich sein.

Die Landesbehsrden sollen, soweit es sich nicht
um Verfolgung von Verbrechen handelt, unter keinem
Vorwande dort eindringen. In keinem Falle diirfen
sie die daselbst niedergelegten Papiere durchsuchen
oder in Beschlag nehmen. Unter keinen Umstinden
jedoch diirfen die Amtsrgume oder Wohnungen der

Konsularbeamten als Asyl benutzt werden.

LS
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Artikel VIL. :

Im Fzlle des Todes, der Verhinderung oder Ab-

wesenheit der Generalkonsuln, Konsuln, Vizekonsuln
und Konsularagenten diirfen deren Kanzler oder
Sekretire, wenn ihr amtlicher Karakter zuvor Kennt-
niss der betreffenden Behérden in Deutschland oder
in Japan gebracht worden ist, zeitweilig die Kon-
sulargeschifte walirnehmeén, und sie sollen wihrend
solcher Amtsfithrung die gleichen Wmngm“ Vorrechte
und Immunititen wie die von -ihnen vertretenen
Beamten geniessen, unter den fiir letztere geltenden
Bedingungen und Vorbehalten.
Artikel VIII.

Die Generalkonsuln und Konsuln sollen mit
Genehmigung ihrer Regierung und - vorbehaltlich der
Zustimmung der Landesregierung Konsulatsverweser
als ihre Stellvertreter im Behinderungsfalle oder
wihrend zeitweiser Abwesenheit, sowie Konsular-
agenten in den Stidten, Hifen und Plitzen innerhalb
ihres Konsularbezirks bestellen diirfen.

Solche KXonsulatsverweser oder Konsularagenten
sollen von dem Konsul, der sie bestellt, oder von

Konsuln, Vizekonsuln und
beiden Linder oder deren
Kanzler sollen, soweit sie nach den  Gesetzen und

- Generalkonsuln,
Konsularagenten der
sind,

Verordnungen befugt

folgende Rechte haben:

ihres - Landes dazu

1. In ihren Amtsrjumen oder an ihrem Amtssitze,
an dem Wohnorte der Betheiligten oder an
Bord der Natjonalschiffe die Erkldrungen der
Schiffsfithrer, der Schiffsmannschaften, der
Schiffspassagiere, von Kaufleuten oder sonstigen
>sme@wmmmn ihres Landes entgegenzunehmen.

2. Einseitige Rechtsgeschafte und letztwillige Ver-
fiugungen ihrer Landsleute sowie Vertrige, die
zwischen Angehérigen  ihres eigenen Landes
domwmvssmmé&mm zwischen diesen und Angehéri-
gen oder anderen Einwohnern des Landes ihres
Amtssitzes geschlossen werden, aufzunehmen

" und zu beglaubigen; desgleichen solche Ver-
trige zwischen Personen der letzteren Katego-
rie, die sich auf ein im Gebiete der Nation,
von welcher die gedachten Konsularbeamten

belegenes Grundeigenthum oder auf ein
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dessen Regierung mit einer Bestallung ausgestattet
werden. Sie sollen die fiir die Konsularbeamten in
diesem Vertrage vorgesehenen konsularischen Vor-
rechte geniessen, unter den fiir solche geltenden
Ausnahmen und Vorbehalten.

Artikel IX.

Generalkonsuln, Konsuln, Vizekonsuln und Kon-
mEmmmmmbﬁmn sollen das Recht haben, wegen Abhiilfe
irgend einer Verletzung mmn Nimowmm beiden Lindern
bestehenden Vertridge und Ubereinkiinfte oder des
Vilkerrechts sich an die in ibrem Amtsbezirk
fungirenden Gerichts- oder <m§m:§m¢cog&ob des
beziiglichen Landes zu wenden, Auskunft von
denselben zu ¢m&mbm@s und an dieselben Antrige
zum  Schutz der Rechte und Interessen ihrer
Falls ein solches Ansuchen
&m gebithrende Beachtung nicht findet, sollen die
vorgedachten Konsularbeamten  bei

Abwesenheit eines diplomatischen Vertreters ihres

Landsleute zu richten.

etwaiger

Landes sich unmittelbar an die Regierung des
Landes, wo sie ihren Sitz haben, wenden diirfen.
Artikel X.

daselbst abzuschliessendes Geschaft beziehen.
3. Alle Schriftstiicke, die von Behiérden oder
Beamten jhres Landes ausgegangen sind, zu
{ibersetzen und zu beglaubigen.
Alle solche Urkunden, sowie Abschriften, Ausziige

‘und Ubersetzungen davon sollen, wenn sie von den

gedachten Konsularbeamten gehorig beglaubigt und
mit dem Amtssiegel des Konsulats versehen sind,
in jedem der beiden Linder dieselbe Kraft und
Geltung haben, als wenn sie von mm,bma dffentlichen
Notar oder vor einem anderen offentlichen oder
gerichtlichen, in dem einen oder dem anderen der
beiden Linder zustindigen Beamten aufgenommen
oder beglaubigt wiren, mit der Massgabe, dass sie
dem Stempel und anderen in dem Lande, in welchem
sie zur Ausfithrung gelangen sollen, . gesetzlich
bestehenden Gebithren und Auflagen unterworfen
sind.
Artikel XI.

Diplomatische <m§«m$ﬁ Generalkonsuln, Konsuln
und Vizekonsuln haben, soweit sie nach den Gesetzen
des vertragschliessenden Theiles, welcher sie ernannt

MK
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hat, dazu befugt sind, das Recht, Eheschliessungen
von Angehorigen dieses Theiles nach Massgabe
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der Gesetze desselben vorzunehmen.

Diese Bestimmung findet nicht auf solche Ehe-
schliessungen Anwendung, bei welchen einer der
Verlobten Angehoriger
senden Theiles ist, in dessen Gebiet der betreffende

desjenigen vertragschlies-

Beamte seinen Sitz hat.

Von allen nach Massgabe der vorstehenden Bestim-
mungen vorgenommenen Eheschliessungen soll der
betreffende Beamte den Landesbehirden alsbald
Anzeige mwmmmﬁm? :

Artikel XII.

Diplomatische Vertreter, Generalkonsuln, Konsuln
und Vizekonsuln sollen das Recht haben, in Gemiss-
heit der Gesetze und Verordnungen des vertrag-
schliessenden Theils, welcher sie ernannt hat,
Geburten - und Todesfslle von Angehorigen dieses
Theiles zu beurkunden. .

Die nach den hmnmmmMmmmﬂNms bestehende Ver-
pflichtung des Betheiligten, von Geburten und Todes-
fiallen den Landesbehorden Anzeige zu machen, wird

Die Konsularbeamten sollen das Recht haben, von
Amtswegen oder auf Antrag der betheiligten Partei-
en alle Effekten, Mobilien und Papiere des Verstor-
benen unter Siegel zu legen, nachdem sie zuvor die
zustandigen Lokalbehsrden davon gebithrend unter.
richtet haben, denen das Recht zusteht, bei dem
Vorgange zugegen zu sein und ihre Siegel gleichfalls
anzulegen. ,

Die beiderseits angelegten Siefel diirgen ohne Mit-
wirkung der Lokalbehtrden nicht abgenommen wer-
den. Sollte jedoch die Lokalbeh¢rde auf eine von
den Konsularbeamten an sie ergangene Einladung,
der Abnahme der beiderseits angelegten Siegel bei-
zuwohnen, innerhalb acht und vierzig Stunden—vom
Empfange der Einladung an gerechnet—sich nicht
eingefunden haben, so konnen die Konsularbeamten
allein zu der gedachten Amtshandlung. schreiten.
Nach Abnahme der Siegel sollen die gedachten
Beamten ein Verzeichniss aller Habe und Effekten
des Verstorbenen aufnehmen und zwar in Gegenwart
der Lokalbehorde, wenn diese in Folge der vorer-
Die Lokalbehér-

LHOH

wihnten Einladung anwesend ist.
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hierdurch nicht beriihrt.
Artikel XIIL

Die Generalkonsuln, und Konsuln oder Vizekonsuln
sollen. Vormiinder und Pfleger fiir ihre Landes-
angehsrigen bestellen- konnen, auch befugt sein,
nach Massgabe der Gesetze ihres  eigenen Landes
die Fithrung der Vormundschaft. oder Pflegschaft
zu beaufsichtigen. .

Artikel XIV. .

Stirbt ein Angehdriger eines der vertragschliessen-
den Theile in dem Gebiete des anderen Theils, so
sollen nachstehende Vorschriften beobachtet werden :

a. Im Falle, dass ein Japaner in Deutschland oder
ein Deutscher in Japan in oder in der Nihe eines:
Ortes vestirbt, an welchem mwwl@mbﬁ&woﬁmr Konsul,
Vizekonsul, oder Konsularagent der Nation des Ver-
storbenen seinen Amtssitz hat, so sollen die Lokal-
behsrden hiervon dem Konsularbeamten unverziiglich
Nachricht geben.

Erhilt der Konsularbeamte zuerst von dem Todes-
fall Kenntniss, so soll er in_ gleicher Weise die
Lokalbehorden mit Nachricht versehen,

den sollen die in ihrer Gegenwart aufgenommenen
Protokolle mitzeichnen, sie sind aber nicht befugt,
fiir ihre amtliche Mitwirkung bei &.mmmn Amtshand-
lung Gebiihren irgend welcher Art zu beanspruchen.

b. Die zusténdigen Lokalbehorden sollen die in
dem Lande gebriuchlichen oder durch die Gesetze
desselben vorgeschriebenen Bekanntmachungen beziig-
lich der Eroffnung des Nachlasses und. des Aufrufs
der Erben oder Gliaubiger erlassen und diese Be-
kanntmachungen den Konsularbeamten mittheilen,
ohne dadurch dem Beamte der letzteren auf Erlass
gleichartiger Bekanntmachungen Abbruch zu thun.

¢. Die Konsularbeamten kinnen veranlassen, dass
diejenigen beweglichen Gegenstinde, deren Auf-
bewahrung in natiirlichem Zustande mit erheblichen
Kosten fiir die Nachlassmasse verbunden wire, sffent-
lich in der durch Gesetz und Gedrauch des Landes
vorgeschriebenen Weise versteigert werden.
d. Die Konsularbeamten sollen die inventarisirten
Effekten und Werthgegenstinde, den Betrag der ein-
gegangenen Forderungen und Einkiinfte, sowie den
Erlss aus dem etwaigen Verkauf der Mobilien als

R
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ein den Landesgesetzen unterworfenes ) Depositum
verwahren bis zum Ablauf einer Frist von zehn
Monaten, von dem Tage der letzten Bekanntmachung
angerechnet, welche Lokalbehorden hinsichtlich der
Ersffnung des Nachlasses erlassen haben, oder in
Ermangelung einer solchen Bekanntmachung, bis zum
Ablauf einer Frist von zwolf Monaten seit dem
‘Todestage.

Die Konsularbeamten sollen jedoch- die Befugnis
haben, die Kosten: der &drztlichen Behandlung und mwn
Beerdigung des Verstorbenen, den Lohn seiner
Dienstboten, Miethzins, Gerichtskosten, Konsulats-
gebithren und Kosten dhnlicher Art, sowie etwaige
Ausgaben fiir den Unterhalt der
Verstorbenen aus der Nachlassmasse sofort vorweg
zu entnehmen.

Familie des

e. Vorbehaltlich der Bestimmungen des vorher-
gehenden Absatzes sollen die Konsularbeamten “das
Recht haben, alle Massnahmen zu treffen, die sie zur
Erhaltung des beweglichen und unbeweglichen Nach-
lasse des Verstorbenen als im Interesse der Erben

liegend erachten. Sie konnen den Nachlass entweder

masse iiberliefert werden, wobei es die Aufgabe
der Konsularbeamten bleibt, die Interessen ihrer
Landesangehorigen wahrzunehmen.

g Wenn mit Ablauf der in Absatz d erwihnten
Frist keine Forderung gegen den Nachlass vorliegt,
so sollen die Woﬁ&mw_ummﬁ,ﬁs. nachdem alle dem
Nachlasse zur Last fallenden Kosten und Rechnungen
nach den im Lande geltenden Tarifen bezahlt und
berichtigt sind, endgiiltig Besitz von dem Nachlasse
ergreifen, ihn liquidiren und den gesetzlichen Erben
iberweisen, ohne dass sie mbmowén# als ihrer eigenen
Regierung Rechnung abzulegen haben.

k. In allen Fragen, welche iiber die Erdffnung,
Verwaltung und Liquidation der Hinterlassenschaft
<o.u.>smog2mg eines der beiden Lander. in dem
anderen entstehen, sollen die betreffenden General-
konsuln, Konsuln, Vizekonsuln und Konsularagenten
von Rechtswegen zur <o§nm3nm der Erben vmﬁcm\n
sein und sind amtlich als - deren Bevollmaichtigte an-
zuerkennen, ohne -dass sie verpflichtet wiiren, ihren
Auftrag durch eine besondere - Vollmacht nachzuwei-
sen.

FECRKEEL RERR llOHE

‘men, auch sich auf die gegen diese
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personlich oder durch einen von ihnen erwihlten
und in ihrem Namen handelnden Vertreter verwalten,
und sie sollen das Recht haben, die Auslieferung aller
dem . Verstorbenen zugehorigen Werthgegenstinde
zu verlangen, die sich in offentlichen Kassen oder
in den Handen von Privatpersonen befinden.

"~ f. Wenn wihrend der in Absatz d erwghnten Frist
iber etwaige Anspriiche von Landesangehé¢rigen oder
Angehérigen einer dritten Macht gegen den Nachlass
Streit entstehen sollte; so haben - die Landesgerichte
ausschliesslich  die - Entscheidung iiber solche
Anspriiche, soweit solche nicht auf einem Erbanspruch
oder Vermichtniss beruhen.

Falls der Bestand der Hinterlassenschaft des Ver-
storbenen zur unverkiirzten Bezahlung seiner Schul-
den nicht ausreichen sollte, sollen die Glaubiger,
sofern die Gesetze des Landes es gestatten, bei den
zustdndigen Lokalbehorden die m&ms:.sm des Kon-
kurses beantragen konnen. Nach erfolgter Kon-
Effekten
zustindigen

kursersffnung sollen alle Schriftstiicke,
oder Werthe der Nachlassmasse den
Lokalbehérden oder den Verwaltern der Konkurs-

Die Konsularbeamten kinnen daher entweder in

. Person oder durch einen landesgesetzlich dazu befug-

ten Vertreter vor der zustindigen Landesbehosrde
auftreten und in allen den Nachlass betreffenden
Angelegenheiten die Interessen der Erben wahrneh-
erhobenen
Anspriiche einlassen.

Sie sind jedoch verpflichtet, etwa vorhandene
Testamentsvollstrecker oder die gegenwirtigen
beziehungsweise durch Bevollmichtigte vertretenen
Erben von jedem Anspruch in Kenntniss zu setzen,
der etwa bei ihnen ‘mmmms;&m, Nachlassmasse erhoben
wird, damit die Vollstrecker oder Erben ihre Einre-
den gegen m&oro Anspriiche geltend machen konnen.

Es ist indessen selbstverstindlich, dass die General-
konsuln, Konsuln, Vizekonsuln und Konsularagenten,
da sie als Bevollmichtigte ihrer Landesangehgrigen
betrachtet werden, ,ﬁmnmamznw wegen einer den Nach-
lass betreffenden Angelegenheit gerichtlich nicht in
Anspruch genommen werden kénne.

7. Das Erbrecht sowie die Theilung des Nachlas-
ses des Verstorbenen richten sich nach den Gesetzen

NKH
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seines Landes.

Alle Anspriiche wegen der Erbrechts und der
Nachlasstheilung sollen durch die Gerichtshofe odér
zustindigen Behorden dieses Landes und in Gemiss-
heit der Gesetze des letzteren entschieden werden.

k. Wenn ein Deutscher in Japan oder ein Japaner
in Deutschland an einem Orte verstirbt, an welchem
oder in dessen Nihe kein Konsularbeamter seines
Landes vorhanden ist, so haben die zustindigen
Lokalbehdrden nach Massgabe der bmmammmmwnwm ein
Verzeichniss der Hinterlassenschaft des Verstorbenen
aufzunehmen und ihre Siegel anzulegen. Beglaubigte
Abschriften der betreffenden Urkunden sind nebst
der Todesurkunde und allen die Nationalitit des
Verstorbenen darthuenden Schriftstiicken binnen
kiirzester Frist dem dem Nachlassorte nichsten Kon-
sularbeamten zu ibersenden.

Die zustindigen Lokalbehsrden sollen hinsichtlich
des Nachlasses des Verstorbenen alle durch die
Landesgesetze vorgeschriebenen Massnahmen treffen,

und der Nachlass soll sobald als thunlich nach
Ablauf der in Absatz J bestimmiten Frist den vorge-

Artikel XV.

Die Generalkonsuln, Vizekonsuln und
Konsularagenten konnen sich in Person an Bord der
zugelassenen Schiffe

Konsuln,
zum freien Verkehr ihrer
Nationalitst begeben oder einen Bevollmichtigten an
Bord senden, um die Offiziere und Mannschaften zu
<mgwm§mb. die. die
Erklarungen iiber ihre Reise, ihren Bestimmungsort

Schiffspapiere- zu priifen,
‘und die Zwischenfille wahrend der Reise entgegen-
zunehmen, Ladungsverzeichnisse (Manifeste) auf-
zunehmen, den Eingang und die Abfertigung ihrer

Schiffe zu fordern, endlich mit den gedachten

Offizieren und Mannschaften vor den Gerichts- und.

Verwaltungsbehtrden des Landes zu erscheinen, um
ihnen als Dolmetscher oder Agenten zu dienen.

Die sffentlichen Beamten des Landes diirfen in den.
Hifen, wo ein Generalkonsul, Konsul, Vizekonsul oder-
Konsularagent eines der beiden vertragschliessenden.
Theile seinen Amtssitz hat, an Bord von Handels--

schiffen Untersuchungshandlungen,
Beschlagnahmen,
‘oder Zwangsakte

Verhaftungen,
Vernehmungen,
abgesehen von den

Durchsuchungen,
jeder Art,

| OH
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dachten Konsularbeamten oder dessen Bevollmichtig-
ten ijbermittelt werden.

Es versteht sich von selbst, dass von dem Augenblicke
an, wo ein zustandiger Konsularbeamter oder dessen
Vertreter erscheint, die
hcw&wmg&mP welche etwa inzwischen eingeschritten

an dém Nachlassorte
sind, sich nach’ den vorstehenden Bestimmungen
dieses Artikels zu richten haben.

l. Die Bestimmungen des gegenwirtigen Vertrages
sollen in gleicher Weise auf die Hinterlassenschaft
von Angehérigen eines der beiden Linder Anwen-
dung finden, die, ausserhalb des Gebietes des anderen
Landes . dort
unbewegliches Eigenthum etwa hinterlassen haben.

verstorben, bewegliches  oder

m. Generalkonsuln, Konsuln, Vizekonsuln und
Noaﬁmwwwgﬁnb jedes Landes sind ausschliesslich
beauftragt mit der Inventarisirung und den anderen
erforderlichen

zur  Erhaltung und Liquidirung

Amtshandlungen bei Nachlidssen von Seeleuten,
Passagieren und sonstigen Reisenden ihrer Nation,
welche in dem anderen Lande, sei es am Lande, sei

es an Bord eines Schiffes, gestorben sind.

gewohnlichen zollamtlichen und gesundheitspolizeili-
chen Besichtigungen, nicht vornehmen, ohne zuvor
dem gedachten Konsularbeamten Nachricht gegeben
71 haben, damit derselbe der betreffenden Amts-
handlung beiwohnen kann. Ebenso miissen die
Konsularbeamten behufs ihrer Anwesenheit recht-
zeitig benachrichtigt werden, wenn die Offiziere oder
zur Schiffsmannschaft gehsrige Personen vor den
Gerichten oder Behorden des Ortes Aussagen oder

.Erkldrungen abzugeben haben. Die beziigliche Mit-

theilung soll die fiir das Verfahren bestimmte Stunde.

enthalten. Beim Nichterscheinen der gedachten
Beamten oder ihrer Vertreter kann in ihrer
Abwesenheit in der ww.owm vorgegangen werden.

; Artikel XVI.

Den Generalkonsuln, Knonsuln, Vizekonsuln oder
Konsularagenten steht ausschliesslich die Aufrechter-
haltung der inneren Ordnung an Bord der Handels-
schiffe

ibres Landes zu; sie haben daher allein

 Streitigkeiten zwischen dem Schiffsoffizieren und

Matrosen zu schlichten, insbesondere - solche, welche
sich auf die Heuer und die Erfullung gegenseitiger

[IIES



FRTRKELL RERR 1|0OH
Verpflichtung beziehen. Weder ein Gerichtshof noch
eine andere Behorde soll unter irgend einem
Vorwande sich in solche .mﬁﬁmmw&nmz mischen
diirfen, ausser in Fillen, wenn die an Bord vorfal-
lenden Streitigkeiten der Art sind, dass dadurch die
Ruhe und offentliche Ordnung in Hafen oder am
Lande gestort wird, oder wenn andere Personen als
Offiziere und Mannschaften des Schiffes an der
Unordnung oder Streitigkeit betheiligt sind.

Die Landesbehorden sollen indessen, sofern es sich
nicht um Angehorige ihres Landes handelt, verpflich-
tet sein, den Konsularbeamten wirksame Hiilfe zu
leisten, wenn &mmm darum nachsuchen, um eine

" Person der Schiffsbesatzung ausfindig zu machen, zu
verhaften und in Haft zu behalten, deren Festhaltung
jene fir erforderlich erachten. Solche Personen
sollen auf eine schriftliche, an die Landesbeshsrden
mmmogmﬁm Eﬁ von einem beglaubigten Auszuge aus
dem Schiffsregister oder Musterrolle begleitete
Aufforderung der Konsularbeamten verhaftet und
wihrend des Aufenthaltes des Schiffes im Hafen zur

Verfiigung der Konsularbeamten gehalten werden,

gehsren. Auf ein dergestalt begriindetes Ersuchen,
und ohne vmmwm es einer Beeidigung von Seiten der
Konsuln bedarf, sollen die Deserteure ausgeliefert
im&w:l»\ognwmmmoﬁmr dass dieselben weder zur
Zeit ihrer Einschiffung, noch zur Zeit ihrer Ankunft
im Hafen Angehorige des Landes sind,  wo das
Auslieferungsverlangen gestellt wird.. .~ .

Ferner soll jeder Beistand und. jede .erforderliche
Hiilfe ihnen bei der Ermittelung und Festhaltung
der Deserteure gewzhrt werden,; welche in die
Gefangnisse des Landes: gebracht und dort auf
Ersuchen und auf Kosten des. Konsularbeamten
solange festgehalten werden sollen, bis dieser. eine
Gelegenheit zu ihrer Fortsendung gefunden haben
wird. , .

Wenn jedoch eine solche Gelegenheit innerhalb
eines Zeitraumes von sechs Monaten, vom Hmmm der
Gefangennahme an . gerechnet, sich nicht findet, so
sind die Deserteure freizulassen und aus dem nim-
lichen Griinde nicht wieder festzunehmen.

Sollten die Deserteure ein Verbrechen oder . Ver-
gehen in dem Lande, in dem sie aufgefunden werden,

FHTRKEEL FEKR 1OH
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Thre Freilassung -soll nur auf Grund eines schrift-
lichen Ansuchens der gedachten Beamten erfolgen.

Die Kosten der Verhaftung und der Festhaltung
dieser Personen sollen von den Konsularbeamten
getragen werden.

Artikel XVII.

Die’ Generalkonsuln, Konsuln, Vizekonsuln oder
Konsularagenten konnen die Offiziere, Matrosen und
alle anderen zur Mannschaft der Kriegs- oder Handels-
schiffe ihrer Nationalitit gehorigen Personen, welche
der Desertion von den gedachten Schiffen schuldig
oder angeklagt sind, festnehmen lassen, um dieselben
an Bord oder in ihre Heimath zu senden.

Zu diesem Zweck sollen die Nonmﬁmnvmmsémb ww.os
an. eine der zustindigen m.mraamb des Landes, in
dem sie ihren Amtssitz haben, wenden und an
dieselbe beziiglich der Deserteure ein Ersuchungs-
schreiben ig».mb. begleitet von einem amtlichen
Auszuge aus dem Schiffsregister und der Musterrolle
oder von ,ms_wmwms amtlichen Urkunden, aus denen
hervorgeht, dass die Leute, deren Auslieferung sie
verlangen, zu der gedachten Schiffsmannshaft

begangen haben, so sollen sie nicht eher zur Verfiig-
ung der Konsularbeamten gestelit werden, bis das
fiir den- Fall zustidndige Landesgericht die Ent-
scheidung gefillt hat und diese vollstreckt worden ist.

. Artike]l XVIII. ;
" Falls nicht . Verabredungen zwischen Rhedern,
Befrachtern und Versicherern entgegenstehen, werden

alle-wihrend der Fahrt der Schiffe beider Linder

erlittenen Havereien, sei es, dass Schiffe den Hafen
freiwillig ‘oder als Nothhafen anlaufen, von den
Generalkonsuln, Konsuln, Vizekonsuln und ‘Konsular-
agenten festgesetzt.

Hat -indessen .der gedachte Konsularbeamte ein
Interesse an dem Falle, oder ist er Agent fiir das
Schiff oder die.Ladung ist ein Landesangehioriger
oder ein Angehoriger einer dritten Macht bei der
Wmoum, betheiligt und ‘es lasst sich ein giitliche
Einigung der Parteien E.QE erzielen, so sollen die

Landesbehorden entscheiden.

 Artikel XIX.
Der gegénwirtige Vertrag soll in Kraft treten,
sobald der zwischen. den vertragschliessenden

<
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. Theilen vereinbarte Handels- und Schifffahrtsvertrag
vom heutigen Tage in allen seinen Theilen Wirksam-
keit erlangt. Er soll von seinem Inkrafttreten ab 12
Jahre in Geltung bleiben.

Jeder vertragschliessenden Theile -soll' das Recht
haben zu irgend einer Zeit, nachdem 11 Jahre vom
Tage des Inkrafttretens des Vertrages
sind, dem anderen seine Absicht, diesen Vertrag
aufhsren zu lassen, anzukiindigen, und mit Ablauf
von 12 Monaten nach erfolgter Kiindiguug soll der
Vertrag ganzlich aufhéren und endigen.

Artikel XX.
Der gegenwirtige Vertrag soll ratifizirt, und die
Ratifikationsurkunden sollen gleichzeitig mit jenen

verflossen

des zwischen den vertragschliessenden Theilen
vereinbarten Handels- und Schifffahrtsvertrages vom
heutigen Tage in Berlin ausgetauscht werden.

Zu Urkund dessen haben die beiderseitigen Bevoll-
michtigten diesen Vertrag unterzeichnet und mit
ihren Siegeln versehen.

So geschehen zu Berlin in doppelter Ausfertigung
am 4. April 1896. :

Herrn Vicomte Aoki, iiber diese Auffassung keinen
Zweifel zu lassen, und verbindet damit die Bitte,
thm den .mgbmmbm. dieser Note bestitigen zu wollen.

Nsmmmmnw;cmbﬁwﬂ der Unterzeichnete diese Gelegen-
heit, ‘. um Herrn Vicomte Aoki die Versicherung
mmwmmn, mﬁmmﬁ,&og.mﬁmﬂg Hochachtung zu erneuern.

(Gezeichnet) MARSCHALL.

An den ausserordentlichen Gesandten

und bevollmichtigten Minister

,m&nmn Majestit des Kaisers von Japan,
HERRN VICOMTE AOKI,
etc., Amﬁo: etc.

St
REEEN | BROIKERNE

Berlin, den 31. Mérz 1896. .

Der Unterzeichnete beehrt sich, Seiner Excellenz
dem Staatssekretir des Auswirtigen Amtes, Herrn
‘wﬂmmﬁmﬁmbmmnon Freiherrn Marschall von Bieberstein,
hierdurch ganz ergebenst mitzutheilen, dass er die
‘unter dem 30. d. Mts. an ihn gerichtete Note

#RRKHEL HOH

HEN O

(L.-S.) VICOMTE AOKI.
(L. S.) FREIHERR VON MARSCHALL."
W T ORKHSEERLKM KR

BRI ,
REEEN | BERTRCRERESR
ERSEK NS

. Berlin, den 30 Marz 1896.

. Indem die Kaiserlich Deutsche Regierung fiir den
Fall, dass im Ubrigen eine Einigung iiber den neu
abzuschliessenden Handels- und Schifffahrtsvertrag
zwischen dem Deutschen Reich und Japan erzielt
wird, sich bereit gezeigt hat, auf die gegenwirtigin
Japan. ausgeiibte Konsulargerichtsbarkeit vom Zeit-
punkt des neuen Vertrages ab zu verzichten, geht
sie von der Voraussetzung aus, dass - dieser Verzicht
erst mit dem Wegfall der Konsulargerichtsbarkeit
fir alle iibrigen fremden Michte Wirksamkeit erlangt.

Der Unterzeichnete hilt sich fiir verpfichtet, dem

ausserordentlichen Gesandten und bevollméichtigten
Minister Seiner Majestit des Kaisers von Japan,

erhalten hat.

17335. - ,
Zugleich benutzt der Unterzeichnete auch diesen
Anlass, um Seiner Excellenz dem Herrn Staats-

AHH. 83091

sekretar die <mwmmommgnm_ seiner ausgezeichnetsten
Hochachtung zu erneuern. .
, (Gezeichnet) AOKI.
Seiner Excellenz
dem Staatssekretir des S
Auswirtigen Amtes, Herrn .Staatsminister,
FREIHERRN MARSCHALL VON BIEBERSTEIN.

Emi< ‘
BENE S<NEE- K R EHaEN HE
EirH v BB X R el E N HE
Berlin, den 31. Mirz 1896.

Der unterzeichnete mﬁmmmmo&msﬂwowm Gesandte und
vm<o=5merﬁm¢m Minister Seiner Majestst mmw,ﬂmwmmwm
von Japan beehrt sich in Gemassheit der ihm von
seiner Regierung ertheilten Informationen Seiner
Excellenz dem  Staatsminister, Staatssekretir des
Auswirtigen Amtes des Deutschen Reichs, Herrn

e
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Freiherrn gmnmowmn von Bieberstein,  behufs

Beseitigung eines bei den Verhandlungen itber den
Abschluss eines neuen Japanisch-Deutschen Handels-
und Schifffahrtsvertrages hervorgetretenen ,Némm&@
mitzutheilen, dass nach den geltenden japanischen
Gesetzen eine nach japanischen = Recht gebildete
Handelsgesellschaft . unter ihrer Firma auch dann
Oﬁ.ubmommoﬁgﬁ in -Japan erwerben und besitzen
darf, wenn an ihr deutsche Reichsangehorige als
Mitglieder betheiligt sind.

Der Unterzeichnete benutzt auch diesen Anlass,
um Seiner Excellenz ~dem Herrn Freiherrn von
Marschall die Versicherung seiner ,ms,mmﬁﬂorsﬁﬁms
Hechachtung zu erneuern. .

(Gezeichnet) AOKI.
An mmSm Excellenz den Staatsminister,
Staatssekretdr des Auswirtigen Amtes des
Deutschen Reickes,
- HERRN wwmmmmmwz Z%wﬁgrh <OZ

BIEBERSTEIN. .

S

des Auswirtigen Amtes des Deutschen Reiches,
Freiherrn Marschall von Bieberstein, hierdurch ganz
ergebenst zu ersuchen, ihm geneigtest eine dies-
beziigliche .mmnwwcmmmamm zugehen zu lassen.
Zugleich benutzt der Unterzeichnete - auch diesen
Anlass, um Seiner Excellenz dem Herrn ,m,umw.nnng
Marschall von Bieberstein die <mn&oﬁ£.:um seiner
ausgezeichnetsten Hochachtung zu erneuern.
(Gezeichnet) >ONH
Seiner Excellenz dem Staatsminister,
Staatssekretir des Auswirtigen Amtes des
Deutschen Reichs,
HERRN FREIHERRN MARSCHALL VON
BIEBERSTEIN.

BRSKEN RS

‘Berlin, den 2. April 1896.
Der unterzeichnete Staatsminister, Staatssekretiir

des Auswirtigen Amtes des Deutschen Reiches,

beehrt sich dem ausserordentlichen Gesandten und

bevollmichtigten Minister Seiner Majestit des
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Berlin, den 31. Mirz 1896.
‘Im Hinblick darauf, dass der Unterzeichnete, aus-
mwwo..&mnzwowmw “Gesandter und bevollmzchtigter
Minister Seiner Zm_mmnmﬂ mmm Nmzﬁ.m von umum? auf
Punkte = steht, zwischen umumb und
Deutschem Reiche vereinbarten neuen - Vertrag zu
unterzeichnen, . dringt sich ihm zuvor noch der
Wunsch auf, in Erfahrung zu bringen, ob die Kaiser-
lich Deutsche. Regierung den am 24. Januar 1861
zwischen Japan.. und. Preussen abgeschlossenen
wamssamowmﬁm.. . mgmmwwﬁwéﬁwm,m ~ durch
denjenigen, welcher am 20. Februar 1896 zwischen
Japan einerseits und dem Norddeutschen Bunde
sowie den zu diesem Bund nicht gehorigen Mit-
gliedern . des deutschen Zoll- und Handelsvereins
andererseits vereinbart ist, und von dessen Ausser-
kraftsetzung  allein-in dem Artikel XX des neuen

Vertrages die Rede ist, als aufgehoben betrachtet.
Demgemiiss gestattet sich der Gﬂmw&mmorn@m Seine

dem mmb

.. und

Excellenz den Herrn Staatsminister, Staatssekretir

Kaisers von Japan, Herrn Vicomte Aoki, in Er-
widerungauf die gefillige Note vom 31.v. Mts,ergebenst
mitzutheilen, dass nach Auffassung der Kaiserlich
Handels-

und Schifffahrtsvertrag zwischen Preussen und Japan

Deutschen Regierung der Freundschafts-,

von 24. Januar 1861 seiner Zeit durch den Freund-
schafts-, Handels- und Schifffahrtsvertrag, welcher
am 20. Fébruar 1869 zwischen dem Norddeutschen
Bunde und den zu diesem Bunde nicht gehérenden
Mitgliedern des Deutschén Zoll- u. Handelsvereins

einerseits und Japan andererseits abgeschlossen

wurde, in allen seinen Theilen aufgehoben worden
ist, so dass es seiner Erwihnung in ?.QW&,NM des
jetzt vereinbarten neuen Handels- und Schifffahrts-
vertrages zwischen dem Deutschen Reich und Japan
nicht bedarf.

Zugleich benutzt der Unterzeichnete diesen Anlass,
um Herrn Vicomte Aoki die Versicherung seiner
ausgezeichnetsten Hochachtung zu erneuern.

(Gezeichnet) MARSCHALL.
An den ausserordentlichen Gesandten
und bevollmichtigten Minister

i
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Seiner- Majestit. des Kaisers von Japan,
HERRN VICOMTE AOKI.
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No. 277. (25) German Minister in Japan under in-
structions asked me if there exists

HOK

~

RS m

engagement
between Japan and England for continuing to enforce

existing tariff in conjunction with new conventional

German
in Japan also asked privately whether
supplementary convention with Germany will be

tariff. I, of course, denied its existence.
Minister

negotiated in Tokio or in Berlin. He appears to

avoid to be its negotiator. Answer how that was
mnwmummm. Reuter’s telegram says that by the terms
of new treaties between Japan and OmmeS\ extra-
territoriality is not son abolished. As I am
confident that above report is entirely Enocnmma I
am to UcEwa absolute contradiction.

Sent, April 8th, 1896. Mutsu.
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(37) Understanding exists that supplementary con-
vention shall be concluded in Tokio. Not only is the
Reuter’'s  telegram unfounded,. but Japan assumes
jurisdiction immediately upon the exchange of ratifi-
cations in regard to protection of patents, trade-
marks and commercial names.
(Via Peters.), April 10, 1896. -Aoki.
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sion of Consular officials and a§ to the rights,
privileges and immunities which these officials are
to enjoy in Germany and Japan in the exercise of
their duties, have agreed to conclude a Consular
Treaty and for this purpose have appointed as their
Plenipotentiaries :

His Majesty the Emperor of. Japan; His Envoy

Extraordinary and Minister Plenipotentiary accredit- .

ed to His Majesty the German Emperor, King of
Prussia, Viscount Siuzo Aoki;

His Majesty the German Emperor, King of Prussia;

His Minister of State, Secretary of State for Foreign
Affairs, Adolf Baron Marschall von Bieberstein;

Who, after baving communicated to one another
their full powers which were found in due and
proper form have agreed upon and determined the
following Articles : ,

Article 1.

Either of the Contracting Parties may m@co:#
Consuls-General, Consuls, Vice-Consuls, ‘and Consular
Agents in all harbours, towns and places in the
territory of the other Party, with the exception of
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Translation.

Consular Convention between Japan
and Germany, April 4, 1896.

| His Majesty the mﬁvmﬁon of Japan and His Majes-
ty the German Emperor, King of Prussia, in the

name of the German Empire, actuated by the common
desire to make regulations as to the mutual admis-

such localities whére it m4ay not appear desirable to
recognize such officials.
shall not be put in force against either of the

This restriction, however,

Contracting Parties without also being applied to
every other Power.

Consuls-General, Consuls, Vice-Consuls, and Con-
sular Agents of both Parties, as well as the Chancellors,
mmowmﬁmdmm,, officials and - Attachés of the Consulates
shall enjoy in both countries all rights, immunities
and vw?zm.mmm which are accorded or shall in future
time be accorded to the officials of corresponding
rank of the most favoured nation.

Article II v

The Oowmﬁm.mmsmﬂ&.._ Consuls, So.w.Oowam and
Consular Agents shall be _reciprocally received and
recognized on producing their commissions in .zgm
form established in théir respective countries. The
necessary exequatur shall be delivered to them free
of cost, on exhibiting which they shall enjoy the
rights,
granted. Notice shall be given, on producing the
of the limits of district allotted to the

Sl

prerogatives and immunities reciprocally

commission,
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consular officer and subsequent notice shall be given
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of the changes that may be made therein.

The Government granting the exequatur shall be
at liberty to withdraw the same on stating the
reasons for which it has thought proper to do so.

Article III.

Consular officers, if citizens of the state by 23@
they were m%o.wnom, shall be exempt from arrest or
imprisonment in civil cases and from preliminary
arrest in penal ommmm,,,mxoova in the cases of offences
They shall
be exempt from military quarterings and oonﬁﬁvsmo,sm.

which the local law qualifies as crime,,

and provided they be not engaged in commerce or
manufacture, or any other business or pursuits for
profit not belonging to their consular functions, they
shall also be exempt from capitation or sumptuary
taxes and from all other duties or contributions of a
direct or personal character; but this immunity shall
not .mx\mmnm to customs, excise, or octroi duties, nor
to taxes upon real property, which they may acquire
or own in the country in which they reside.
Consular officers who engage in business or com-

in the period prescribed to him, and aoawﬁcaomﬁm
his written deposition to the court, signed and éw»m
his official seal attached.

Article V.

Consuls-Genral, Consuls, Vice-Consuls, and Consular
Agents may place over the entrance to their offices,
or of their dwéllings, the arms of their nation, with
They
may also hoist the flag of their country over the

the proper inscription indicative of the office.

house in which the consular office is. They may
also hoist their flag on board any vessel employed by
them in port for consular services:

Article VI

The .consular archives shall be at all times inviola-
ble, and under no pretence a.agnm,\mw shall the local
authoritities be allowed to examine or seize the
papers forming part of them.

When, however, a consular officer is engaged in
business, the papers relating to the Consulate shall
be kept separately locked up, apart from his private
papers.

The offices and dwellings of consular officers who

EHIRKEEL BERR
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merce shall' not plead their consular privileges to
avoid commercial liabilities.
- In case of the arrest of a Consul or Consular
officer, the Legation of the Country to which he
belongs shall be immediately informed thereof by
the Government of the Country in which the arrest
have taken place.
Article IV.

A Consuls-General, Consuls and their Chaneellors or
clerks, as well as Vice-Consuls and Consular Agents
are bound to appear as witnesses before a court, if
the court of the country in which they reside so
desire, But the judicial authorities must request
them in writing, officially, to appear before them.

In case the Consular officer is prevented from
attending by Em‘ official duties or by illness, the
o\.\w&.& authority (?) of the court (but only in civil
suits) must go to his residence and take his evidence
orally, or ask for his written deposition in conformi-
ty with the formalities prescribed by the laws of
the respective countries. The officer in question must
comply with ﬁro.wmmdpmmﬂ of the court authority with-

-

are citizens of the country by which they were
appointed and are not engaged in. commerce or
manufacture or any other vw&mmm.mosm: business shall
The local authorities

shall not, except in the case of pursuite for crimes,

be at all times inviolable.

invade them under any pretext whatever. In no case
shall they examine or seize the papers there deposit-
mn_., In no event, however, may the consular offices
or dwellings be used as places of asylum.

Article VII.

In the event of the death, prevention or absence
of Consuils-General, Consuls, Som-Oonw&m‘,mbm Con-
sular ?Mm,:ﬂm. their Chancellors or Secretaries, whose
official character may have previously been made
known to the authorities in Germany or Japan

respectively, may temporarily exercise the consular

functions and, while thus acting, shall enjoy the

same rights, prerogatives, and immunities as the

officers whose places they fill, on the conditions and

with the reserves prescribed for those officers.
Article VIIL

Consuls-General, and Consuls may, with the assent

RS
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of their respective Governments and with the con-
currence of the Government of the country in which
they reside, appoint Acting Consuls as their substitutes
in case of hinderance or temporary absence, and
Consular Agents in the cities, ports and places within
their Consular Districts. Such Acting Consuls or
_Consular Agents shall be furnished with a com-
mission by the Consul appointing them or by his
Goverriment. ~

They shall enjoy the consular privileges stipulated
in this convention (?) for consular officers, subject
to the mxoovaomm and reservations provided for the
same. , _

Article IX.

Consuls-General, -Consuls, Vice-Consuls, and Con-
sular Agents shall have the right to apply to the
authorities of the respective countries, judicial or
executive within their consular districts, for redress
in case of any infraction of the treaties and conven-
tions existing between the two countries or of inter-

national law, and to- ask the said authorities for
information or to address the same with a view of

official residence. They can also take and attest the
acts of agreement between persons of the latter
‘category if such contracts relate to property situated
'in, or to business to be transacted in the territory
of the nation by which the said consular officers
-were appointed. ‘

3. To translate and legalize all documents emanat-
ing from the authorities or functionaries of their
own country.

All such instruments and also copies, extracts and
translations, when duly authenticated by the said
consular officers under the official seal of ‘the
.Consulate, shall bave in the two countries the same
-force and effect as if drawn up or authenticated by
a notary public or other competent public or judicial
officer of one or the other of the two countries
provided they are 4mz§.mo.ﬁ to the stamp or other
duties and charges imposed by the laws of the
country in which they are to take effect.

: Article XI.

Diplomatic Representatives, Consul-General, Consuls

and Vice-Consuls shall have the right in conformity
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protecting the rights and interests of their country-
men. If due attention should not be given to these
applications, the consular officers aforesaid, in the
absence of ‘a2 Diplomatic Agent of their country, may
apply directly to. the Government of the country
where they reside.

Article X. v

Consuls-General, Consuls, Vice-Consuls, ow Oosms._ww
Agents of the two countries, or their Chancellors,
shall have the following mmmﬂm. so far as .they are
thereto authorized by their national laws and
ordinances. - (

1. To take at their office or official residence or
at the residence of the parties or on board of vessels
of -their own nation the despositions of the captains
and crews, of passengers on board, of merchants, or
any other citizens of their own country.

2. To take and attest unilateral deeds, wills and
bequests of their countrymen, and any acts of agree-
ment entered into between their own nationals or

between their nationals and the subjects or other
inhabitants of the country in which they have their

with the laws of the “country by which they were
appointed to celebrate marriages between subjects of
the said country according to the laws of the same.

This provision shall not apply to marriages where
one of the parties is a2 subject of that country in
which the officer has his official residence.

The officer must give immediate notice to the
o,od%mﬁobﬂ local authorities of all marriages celebrat-
ed in accordance with the above provisions.

, Article XII,

Diplomatic Representatives, Consuls-General, Consuls
or Vice-Consuls shall have the right conformably to
the laws and ordinances of their country, to certify
births and deaths of their countrymen. .

The above provision does not affect the existing
duty of the parties concerned to report births and
deaths to the local authorities.

. Article XIIIL.

Consuls-General, Consuls, or Vice-Consuls shall have

the right to appoint guardians and curators for their

‘countrymen, and to exercise control over the conduct

of  guardianship and curatorship mnno&wsm, to the

IESY
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laws of their own country.
Article XIV.

In case of the death of a subject of either of the
Contracting Parties within the territories of the
other the following rules shall be observed:

a) In the event of the death of a Japanese in
Germany or of a German in Japan, at or near the
place where a Consul-General, Consul, Vice-Consul,
or Consular Agent of the country of the deceased

resides, the local authorities shall immediately give

notice of the fact to the consular officer.

If the consular officer is the first to receive infor-
mation of the death he shall MZQ like notice to the
local authorities.

The consular officers shall have the right of affixing
their seals, either by the authority of their office or
at the request of the parties -interested, to all the
effects and furniture, as well as the papers of the
deceased, after having duly notified the competent
local authorities who shall have the right of being

present on the occation and of affixing their seals
also.

thereby the right of the latter to issue a similar
advertisement:

c¢) The constular officers may cause the movable
property, the preservation of which in its natural
state would involve onerous charges upon the estate,
to be sold at public auction in the manner prescrib-
ed by the law and usage of the country.

d) The consular officers shall keep on deposit,
subject to the laws of the country, the effects and
articles of value entered in the inventory, the
amount received in payment of debts and incomes,
as well as the proceeds of the sale of furniture, if
any, until the expiration of a term of ten months.
consmsm from the date of the last advertisement
issued by the local m,ﬁrolmmm in regard to the estate
of the deceased, or, in the absence of such advertise-
ment; until the expiration of a term of twelve
months from the date of the death.
shall,
power of immediately deducting from the assets,
the expenses of medical ﬂa&maosn and of the

The consular officers however, have the

funeral of the deceased, wages of his servants, house-
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The double seals thus affixed shall not be removed
without the cooperation of the local authorities. If,
however, the local authorities after having been
invited by the consular officers to assist in removing
the ao:Eo seals do not present themselves within 48
hours from the receipt of the invitation, the consular
officers may undertake the said operation unassisted.

After Wmﬁ.nm removed the seals, the consular
officer shall draw up an inventory of all the goods
and effects of the deceased in the presence of the
local authorities, if _the latter are present in
The ,Hoom.;
authorities shall sign the proces - verbal drawn up in
their presence but shall have no right to claim any
fee whatever for their official cooperation in the
transaction. ,

b) The competent local authorities shail advertise,
in the manner usual in the country or in the manner

consequence of the aforesaid invitation.

prescribed by law, in regard to the succession and
the.convocation of the heirs and creditors, and the
said authorities shall inform the consular officers of
their advertisement without,

however, affecting

rent, costs.of courts and consular fees, and other
expenses of similar nature, as well as expenses
which may have been incurred for the support of ?w
family of the deceased.

e) Except as provided in the last preceding para-
graph, the consular officers shall have the right of
taking all measures, which they may deem to be for
the. interest of the heirs, for the preservation of the
movable and immovable property left by the deceased.
They may administer such property either in person
or through an agent selected by them and acting in

‘their names, and they shall have the right of

demanding the delivery of all articles of value
belonging to the deceased, whether such articles be
in the public treasury or in the hands of private
persons. .

f) If during the term mentioned in paragraph d
hereof, there should arise any dispute as to the
claims made by the subjects of the country or of a
third power against the estate of the deceased, then,
in this case, the OoE;am‘ of Justice of . the country
shall have exclusive jurisdiction, provided such

R
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claims do not E<o€m questions of inheritance - or
legacy.-

In case the value of the estate of the deceased is
insufficient for the entire payment of his debts, the
«creditors may, if it is permitted by the laws of
.country, ask the competent local authorities to
declare the estate insolvent. This gw&mwwmon having
-been obtained, all the documents, effects, and articles
of wvalue forming a part of the estate shall be
delivered to the competent local authorities or to the
assignees of the insolvent’s estate, and the consular
officers shall be oﬁmwm& with the duty of represent-
ing the interests of the subjects of their country.

g) If, at the expiration of the term fixed by
ﬁmwmmﬂmvw d hereof, there should exist no claims
against the estate, the consular officers, after having
paid and discharged, according to the tariff in force
in the country, all the dues and expenses chargable
against the estate, shall take definitive possession of
the said estate, which they shall liquidate and trans.-

mit to the legal heirs, without being obliged to give
account to any person except to their own O‘o<0~.s.

tion they may have thereto.

It is, however, hereby understood that the Consuls-
General, Consuls, Vice-Consuls, :and Consuler Agents,
being considered as the authorized representatives of
their countrymen, cannot be personally sued for
matters relating to estates.

i) The right of succession, as well as the parti-
tion of the estate of the deceased, are to be deter.
mined by the law of his country.

All claims relating to the right of inheritance and
partition of the estate are to be determind by the
courts of justice or by the competent authorities of

the same country, and in conformity to the laws of

that country.
j) If a German dies in Japan or a Japanese in

Germany at a place where there is no consular officer

of his country, the competent local authorities shall
proceed, in accordance with the local law, to take
“an inventory of the property left by the deceased,
and to affix their seals thereto. Authentic copies
of the documents pertaining to the case together

with the certificate of death and all documents show-
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ment.

h) In all questions, relating to the opening, the
administration, and the liquidation of the estate of
the subjects of one of the two countries arising in
the other, the respective Consuls-General, Consuls,
Vice-Consuls and Consular Agents shall be legally
entitled to represent the heirs, msa,wwmz be officially.
recognized as their representatives, without being
obliged to confirm .their powers by. a special
document.

The consular officers may, therefore, present them-

selves, either in person or through an agent who are

v ..,.EE qualified for the purpose by the law of the

country, ,v&oma the competent authority of the coun-
try, and they may watch the interests of the Wmmnm in
all matters concerning the estate, and may deal with
the ‘claims raised against the interests of the heirs.
They are, however, bound to bring to the know-
AHmMm of the executors of the will, if any exist, or to
the heirs present or duly represented, any claim

which may be presented against the estate, so that
the executors or heirs may bring forward any objec-

ing the nationality of the deceased, shall be sent,
as soon as possible, to the consular officer nearest to
the place where the estate is.

The competent local authorities shall take, in
respect to the estate of the deceased, all the
measures prescribed by the law of the ooﬂb?% and
the estate shall be handed over as soon as possible,
after the expiration of the term fixed by paragraph
d hereof,
agent.

to the aforesaid consular officer or his

It is understood that from the moment a compe-
tent consular officer or his agent arrives at the place
where the estate is, the local authorities, who may
‘have interposed in the meanwhile, shall conform to
the foregoing provisions of this Article.

k) The provisions of the present Treaty shall
equally apply to the estate of subject of either
of the two States who, though dying outside the
territorial limits of the other, may have left movable
or immovable property therein.

1) The Consuls-General, Consuls, Vice-Consuls, and
the Consular Agents of either country shall have

1R
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the exclusive charge of making. inventories and of
‘taking other steps necessary for the preservation and
liquidation of the estates left by seamen, passengers,
and travellers of their nationality, who may have
died in the other country, either on land or on board
of vessels.
Article XV.

The Consuls-Generals, Consuls, Vice-Consuls, and

Consular Agents shall be at liberty to go either in

person or by proxy on board vessels (with which

free communication is Umuaﬁom,v of their nation to
take the evidence ow officers and seamen to .mxmBEm
the ship’s papers, to receive Qo&mnmaosm concerning
their voyage, their destination, and the incidents of
the voyage, also to draw up manifests and lists of
freight, to facilitate the entry and clearance of their
vessels, and finally to accompany the said officers or
seamen before the judicial or administrative authori-
ties of the country, to assist them as their inter-
ﬁnmﬂmn.m or agents.

In ports where a Consul-General, Consul, Vice-
Consul or Consular Agent of either of the Contracting

zance gnd to determine differences between the cap-
tain, officers, and crews, especially in questions refer-
ring to wages. and the fulfillment of agreements
reciprocally made. Neither shaill any oo,E,m or authori-
ty, on any pretext,
except in cases where the differences on board ship
are of such a nature as to disturb the peace and
public order in portor on shore, or when persons
other than the officers and crews of the vessel are
parties to the disturbance or difference. The local
authorities shall, however, be bound except as
regards their own nationals, to render efficient aid
to consular officers when the latter. shall request it,
in order to find out, arrest, and imprison any person
belonging to .the crew whom they (the local authori-
ties) may deam it necessary to detain. These persons
shall be arrested at the request of the consular offi-
cers, made in writing to the local authorities and
supported by a certified extract from the ship's
register or the list of the crew, and shall he held
during the stay of the vessel in the port at the dis-

posal of the consular officers. Their release shall be
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interfere in these differences,
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Parties has his official residence, the local authorities
shall not undertake on board merchant mmmv,m, legal
investigations, arrests, seizures, searches, enquiries,
or order any coercive act whatever beyond the
customary Customs and sanitary police regulations,
without first informing the above mentioned Consular
>c§omao in order that he may be present at the
official act in question.
. In like manner timely notice must be given to the
Consular Authority in order to enable him to be
vammmnﬁ if the officers or mzw,Bchmum of the crew
have to make depositions or 'give evidence before
the courts or local authorities. The notification in
question must specify the hour at which the hearing
is to take place. In the event of the nonappearance
of the officer or of his N.mwnmmmﬁmm,&, the hearing can
be proceeded with in his absence.
Article XVI.
The Consuls-General, Consuls,
Consular Agents shall have exclusive charge of the

Vice.Consuls, or

internal order of the merchant vessels of their nation
and shall have the exclusive power to take cogni-

granted only at the written request of the said
officers. The expenses the arrest and detention of
the persons in question shall be paid by the consular
officers,
Article XVIL
The Consuls-General, Vice-Consuls, or

" Consular Agents may arrest the officers, sailors, and

Consuls,

all other persons forming part of the crew of the
merchant or war vessels of their nation, who may
be guilty or under suspicion of having deserted from
said vessels, for the purpose of sending them on
board or back to their country. To that end the
consular officers shall apply to any of the competent
authorities of the country where they have their
official residence, and make or request in writing
for the deserters, supporting it by an official extract
of the register of the vessel and the list of the crew,
or by other official documents, to show that the
persons claimed belong to the said crew. Upon such
request thus supported, and without the exaction of
any oath from the consular officers, the deserters
shall. be given up, provided that they are not

ey
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subjects of the country where the request is made
either at the time of their shipping or of their
arrival in port.

All assistance and necessary aid, however, shall be
furnished for the pursuit and arrest of said deserters,
who shall be taken to the prisons of the country and
there detained at the request.and at the expense of
the consular officer, until he finds an opportunity of
sending them away.

If, however, such o.@noﬁ:&@ should not present
itself within the space of six months from the day
of the arrest, the deserters shall be set at liberty
and shall not again be arrested for the same cause.

If the deserters shall have committed any crime
or offence in the country within which they are
found, they shall not be placed at the disposal of
the consular officers until the proper tribunal having
jurisdiction in the case. shall have pronounced
sentence and such sentence shall have been executed.

, Article XVIIL

In the absence of an agreement to the contrary
between the ciﬂoﬂw, freighters, and ] insurers, all

dater of such denunciation, the Treaty shall absolute-
ly cease and end.
~ Article XX.
The present Treaty shall be ratified and the ratifi-

cations exchanged at Berlin at the same time as -

those of the Treaty of Commerce and Navigation
concluded this day between the Contracting Parties.

In testimory ‘whereot the Plenipotentiaries have
signed the same and have affixed their seals thereto.

Done in Berlin in duplicate on the 4th of April, -

1896.
L. S. Viscount Aoki.
L. S. Freiherr von Marschall.
BIER IR ER
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Protocol.

The undersigned Plenipotentiaries, simultaneously
with the Consular Treaty concluded this day, have
agreed on the following arrangements:

I. In case, on-the day when the Consular Treaty
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~ above-mentioned
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damages suffered at sea by the vessels of the two
countries, whether they enter port voluntarily or by
stress  of weather, shall be determined by the
Consuls-General, Consuls, Vice-Consuls, and Consular
Agents of the respective countries. If, however,
the said consular officer has an interest in or is an
agent for said vessel or cargo, or if any inhabitant
of the country, or subject or citizen of a third power
should be interested therein and the parties can not

agree, the local authorities shall decide.
Article XIX. .
The present Treaty shall come into force as soon
as the Treaty of Commerce and Navigation between
the ‘Contracting Parties signed this day shall be
It shall be
operative twelve years from the date of its coming

brought into operation in all ils parts.

into force. .

Either of the Contracting Parties shall have the
right, at any time after eleven years have elapsed .
from ,nrm date of the Treaty’s coming into force, to

inform the other of its intention to revoke the same
and, after the lapse of twelve months from the

concluded to-doy comes into force, there are found,
on the territories of the one or the other of the
Contrcating Parties, persons who, without being
possessed of any nationality, are recognized as the
protected subjects of the other, the rights and privi-
leges accorded by the Consular Treaty as H.mmmaw
their nationals to the Consular officers of either party,
shall be extended for the HQ.E of their life, to the
protected subjects. The two
Governmnts shall communicate to each other a
register of such persons.

II. A separate agreement will be concluded
between the Contracting Parties on the subject of

_the mutual extradition of criminals and commissions

of request in criminal cases. Till the date of the
coming into force of this arrangement, the same
rights and privileges shall be accorded in japan to
the German Empire as are or may in future time be
accorded by Japan to any other Powers, so far as
reciprocity is accorded by Germany to Japan's requests
(Germany in making such request promises to accord
reciprocity to Jspan{ ) in similar cases.
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The undersigned Plenipotentiaries agree that this
Protocol shall be submitted to the Contracting Parties
at the same time as the Consular Treaty signed to-
day, and that, if the said Consular Treaty is ratified,
the agreements contained in the Protocol shall be
regarded as in like manner accepted, without the
necessity of a further formal ratification.
It is also agreed that the provisions of this Proto-
col shall cease to be in force at the same time as
the said Treaty is no longer in operation.

ZRER 110X

In testimony whereof the Plenipotentiaries have
signed the same and affixed thereto their seals. ,
Done in duplicate at Berlin on the 4th of April,
1896.
. L. S. Viscount Aoki.
L. S. Freiherr von Marschall.
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RELERGEE N
(46) New treaties having passed Federal Council
presented to Reichstag. (BUTERS)
Berlin, May 15, 1896. Aoki.
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No. 409. (33) In. wowmmu,mg 13 you. recommended
acceptance of German proposal wmmmn&.sm inventions
&c. because jurisdiction over the matter can be
immediately resumed by Japanese Courts. . In finally
accepting German proposal. Japanese Government
stated they did not ‘understand .that resumption of
jurisdiction would follow -as necessary consequence
of proposed stipulation and they accordingly suggest-
ed that if you and German Government concurred

on the subject your joint opinion might be reduced
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to writing. Treaty and mcoonmntmnﬂm do not show

REKS

any express understanding providing for resumption
of Japanese jurisdiction regarding inventions &c. so
long as existing treaty continues in force. Con-
sequently as jurisdicton is essential to due protection
of inventions &c. and as it may be assumed from
your telegram 13 and 37 that no difference of ovma.os
exists between you and German Government regard-
ing resumption of jurisdiction, you are requested to
ascertain from German . Government if they would
be willing at (the) time of exchange of ratifications
of Treaty to declare by Protocol that it is understood
that Japanese Courts resume all jurisdiction respect-
ing Article XVII from the date such Article takes
effect. (DUT4EE)
May 25th, 1896. Mutsu.
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(56) Treaties passed Reichstag June 12th. German
Government desire to know when they may expect
exchange of ratifications. ,

Berlin, June 13, 1896. Epwmowm
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No. 474. (47) Imperial Ordinance providing for
operation of Article 17 must be promulgated in time,
so that said Article may take effect simultaneously
with exchange of ratifications of the treaty. Conse-
quently, necessary to decide (the) question of juris-
diction respecting Article 17 before exchange of

FELRKEEL FENR U1 101N
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(50) Articles 17 and 21 of the Treaty warrant no
inference that local laws are to be. administered by
consular courts as in Turkey. They expressly. stipu-
late that the conditions prescribed for:the purpose by
law must be fulfilled and new Japanese enactments
should therefore prescribe:'that (the) protection of
foreigners’ patents &c. depends upon submission to
Japanese jurisdiction, since the matter lies outside
consular jurisdiction. Onwws,m of opposition parties in
Germany base their agitation to prevent ratification
principally on the mnocsmm that oébmwww:u of land is
not allowed ‘and that Article 17 creates parity
between Japanese and Germans before the law.
Consequently, it is highly impolitic to make overtures
on the subject because it would only encourage
German Government to take advantage of your hesi-
tation over Article 17. Besides, international engage-
ments must leave sufficient elbow room for automatic
actions and engagements should not be more precise
than necessary. (LLITF450%).
‘Berlin, May 31, 1896. Aoki.

P e P AN N PN A N AN I P P,

ratifications. takes place. Japanese Government believe
that if German Government are of opinion that
we have right, under new treaty, to resume such
jurisdiction by means of domestic legislation, German
Government would willingly unite in definitive
declaration to that effect. On the othér hand, if
German Government think Japanese Government have
no right to resume such jurisdiction by means of
unilateral act, then promulgation of Imperial Ordi-
nance ?..oﬁ&sw for exercise of such jurisdiction
would inevitably provoke strong protest and remonst-
In (the) latter
event it would be bo,ommwmQ either to withdraw Ordi-

rance from- German Government.

nance or to maintain our interpretation of the treaty.
It would be very awkward to withdraw Imperial
Ordinanice and it would be extremely undesirable
to have disputes ~respecting meaning’ of treaty
especially ‘while main part of treaty is still in
abeyance. Treaty having passed Reichstag, danger
from opposition, foreseen in your telegram 50, no
longer exists. Under these circumstances Japanese

Government think definitive understanding respect-

2O
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ing jurisdiction under Article 17 (is) highly Qmmmgim.
Accordingly, you are requested to endeavor to con-
clude such understanding. Question of form of such
understanding as ‘well as method of nmmoﬂpmﬁosm are
left to your discretion.

June 23, 1896. Saionji.

B REHEmin WW%W%MW%&EV
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No. 505. (52) Regarding my telegram 47, as question
of jurisdiction over patent &c. left unsettled serious-
ly impedes ratification, you are desired to send your
reply on the subject without further delay.
(Via Eastern) Sent, July 4, 1896. Saionji.

A
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(62) Regarding Article 17, I will call your attention
fo (the) decisive and most important sence in (the)

in the matter of patents &c. should be exercised by
ordinary noE,nm_ instead of by Senba: tokkio kioku,
German Government have. no- preference whether
jurisdiction be exercised by ordinary courts or by
Senbai tokkio kioku so long as full protection is. im-
partially accorded. Under these .circumstances I
hope ordinance will be issued at once making Article
17 operative from the date of exchange of ratifica-
tions. Believe me I have made no mistake, on the
contrary it was the deliberate result of my small
ambition to secure immediately at least partial aboli-
tion of consular jurisdiction and-I will hold myself
fully responsible for interpretation of that Article.
(Via Petersburg), July 4, 1896. Aoki.
Tokio, July 9, 1896.
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No. 527. (53) Explanations and - assurances in your

telegram 62 gratifying and satisfactory so far as they

He¥KEgd BERR IR
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first pargraph of Section 4 of Protocol, “der Schutz
von Erfindungen etcetera dann gewaehrt werden
muss, wenn die hierfuer vom Gesetz vorgeschenen
Bedingungen erfuellt sind.” If Germans will not
stand on parallel ground with Japanese by refusing
to submit to Japanese jurisdiction as required by our
then our -obligation to . protect their

patenits &c. will cease.

ehactment,

‘Récognizing this logical consequence, both German
Government and I have treated, from the beginning,
(the) resumption of jurisdiction under Article 17 as
a matter of course as fully expldined in my Nm.ﬁ&g
dai-nigooshin dated April 14th and my telegram 50.
Therefore, any ‘attempt on my part to make formal
agreement on this point is self-contradictory. Besides,
the debate in Reichstag also took HS._ granted that
Article 17 gives jurisdiction to Japan but, as your
telegram 47 shows' great: uneasiness over . possible
dispute, 1T have been sinceérely anxious to carry out
your instructions in some way. Accordingly, I tested

attitude of German Government by cautiously sounding
whether they consider it desirable that jurisdiction

go, but additional information is desired. Jurisdic-
tion respecting industrial property (is) divisible into
three categories. .

Ist Jurisdiction of Patent Bureau which is purely
administrative and practically limited to granting,
refusing and cancelling patents &ec.

2nd szm&oﬁos of Judicial Courts, respecting all
mmwaSw in Japan so far as concerns enforcement
of Japanese laws relating to industrial property.

3rd Jurisdiction of ?&,Q.mp Courts, limited to those
Germans who apply for protection. Regarding first

omwmmg.ua administrative is essential

incident of protection and is exercisable without

jurisdiction

consent of German Government.

Regarding second category, you will remember Japan
has hitherto demanded this jurisdiction as condition
sine qua non to protection of industrial property of
foreigners, but considering (the) exercise of this
mms@.&. jurisdiction would require express consent
of German Government, it is supposed that such
jurisdiction was not contemplated by Article XVH.

Regarding third category, jurisdiction hereunder at

ZOH
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best would be: of extremely limited character only
existing in cases where Germans had fraudulently
obtained protection, but Japanese Government foresee
difficulties in exercise of even this limited jurisdiction.
Japanese Government equally with Treaty Powers
have, in connection with Consular Jurisdiction,
repeatedly recognized (the) principle that treaties
and not consent of individuals determines jurisdiction,
in other words, that in actual presence of Consular
Jurisdiction assent of Powers concerned is essential
to re-establishment of Japanese jurisdiction. Appli-
cation of that principle has prevented Japan from

opening (the) interior to -individual foreigners on-

For the same
reason application of (a) German doctor some years

condition of submitting to jurisdiction.

ago to publish medical .,u.osg& in Japanese was
rejected, although- (the) docter engaged to submit
to Japanese jurisdiction. Supposing (2):- German
securing patent by consenting to submit to jurisdiction
should become criminally liable respecting such patent
and should resist Japanese jurisdiction declaring
insufficiency of personal consent and should appeal

probable . His .Majesty will take action shortly.
Japanese Government will be obliged, however, to
ask German Government to sign with them at the
time ratifications are exchanged explanatory .-declara-
tion. , :

Ist . limiting application of (the) engagement provid-
ing for six months previous notice.of modifications
of General Statutory Tariff.

2d excluding from. operation of Section 1 of Con-
sular Convention Protocol,

national character.

persons acquiring new

3d - defining meaning of words ¢ rights legally
acquired ” ‘appearing in note from German Minister
for Foreign Affairs. _ A
Instructions on the sz.mQ“ will be sent at the
same time as ratification.
Sent, July 16, 1896. Saionji.
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(66) Your telegram 53 having pointed -out precise
FRLHKEEL BERR I 1R
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to German Government for protection, would German
Government reversing previous contentions reject
(the) appeal saying individual consent alone without
their express. concurrence was sufficient to. set
aside German . jurisdiction and re-establish. Japanese
jurisdiction. ?

Japanese Government accepting your recommenda-
tions assurances will no longer insist upon formal
agreement. __wsﬂ. under actual circumstances and in
order to prevent future complications in connection
with issuance of ordinance and exercise of jurisdic-
tion, Japanese Government desire to know  exact
extent of jurisdiction contemplated by Article XVII,
also if acquiescence of German Government could
certainly be counted on, in cases such as above
hypothetical case. _

Sent, July 16, 1896. Saionji.
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No. 529. (54) Treaty passed Privy Council and it is

nature of possible difficulties, I made cautions over-
tures to German Government. Théy, already being
irritated by our.delay of ratification, have immediate-
ly taken advantage of your hesitation as anticipated
in my telegram 50 and apparently intend to call irto
I will
make best endeavours to efféct some understanding
although not sure of - success. ; .
' ' (Via Petersburg), July 22, 1896. Ohmaye.
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question Japan’s right to exercise jurisdiction.

A
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No. 547. {57) Your telegram 66 renders the position
serious. On the strength of your repeated assurances
contained in Kimitsu Dai-nigooshin dated April 14th
and telegrams 50 and 62, I have already taken neces-

2O
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sary steps to give effect to Article XVII. Any possi--

ble dispute on the part of German Government as
to Japzn’s right of jurisdiction would therefore place
Japanese Government in (2) very awkward position
and you are hereby instructed to effect by all means
formal understanding with German Government in
the matter and telegraph at once (the) result of
your endeavours. . .
(Via Peters.) Sent, July 25, 1896. Saionii.

o
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(67) Your telegram 53 resolves itself into following

questions :

In. cases of offenses against Japanese laws of
patents, designs and trade-marks, are such Germans
only as have made application for protection amena-
ble to Japanese jurisdiction or are all Germans in
Japan .mcEm.oﬁ to our jurisdiction so far as administ-
ration of patent law etc. is concerned? Upon this
basis T made overtures. which provoked disagreeable

give us to understand that they have no intention
to call into question Japan’s right to exercise juris-

diction if it is limited to those Germans only who,

by making application for protection of their patents
&c., place themselves under direct administrative
and judicial control of Japanese Government. In the
face of such clear though tacit understanding, I re-
commend -you not to demand more precise engage-
ment because further discussion would only circum-
scribe free elbow room which has happily been left
to us by the wording of the Treaty. Besides, further
discussion is impossible for some time, all prominert
officials of Foreign Office having left Berlin. I there-
fore hope wom will send me ratification as soon as
possible, especially as your delay has already pro-
mnooa very unfavorable impression.

. (Via Peters.), July 27, 1896. Ohmaye.
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No. 556. (58) Referring to my telegram 57, I now
ERTRKEEL 8K UL

i SEERgIm= | m

0K

discussion. German Government, seeing that the

-admission of the above -distinction would lead to

consequences inconvenient to them, at once declared
Japan has no jurisdiction and characterized my dis-
tinction as subtile sophism. Whereupon I cited
records of debate in the Reichstag as cogent proof

of the fact that my interpretation of Article XVII

coincides with ‘that of the Reichstag. Besides I re-
minded German Government that their negotiators

once said “die deutschen unterwerfen sich den japa-
nischen gesetzen.” German Government pointed out
that it is impossible for them to enter into definite
nnmmnmnwn&sm on the subject without setting
ponderous legislative machinery into motion and
therefore suggested that the difficulty could be best
overcome by speedy conclusion of special convention
stipulated in Section IV of Protocol. I declared that,
apart from such convention, Japan’s jurisdiction
under Article XVII must be recognized. The final
result is as follows :—

German Government, while refusing to commit
themselves by any written instrument, confidentially

mmmQrmmo:oégmwvmﬁnnwouwuw»m.pomomQ&umu
Cabinet. :

In your telegram 62, you report testing (the) atti-
tude (of the) German Government by cautiously
.wo:s&:m. Agzain, -in your telegram 66, you report
This
appears strange in view of assurances respecting

making cautious overtures &c. procedure

jurisdiction in several of your telegrams. It is not
understood why caution was necessary in approach-
ing Oozzwsv Government when, according to (your)
telegram 62, and (?) German Government treated
from (the) beginning (the) resumption of jurisdiction
by Japan under Article XVII as (2) matter of course.
In view of (the) existence of common understanding
respecting jurisdiction, it is not perceived why frank
and direct negotiations were impracticable. It was
not to be imagined that Germany would hesitate to
reduce to writing (the) understanding which she had
invariably treated as (2) matter of course. Much
less was it to be expected that desire of Japanese
Government to put that matter-of-course understand-
ing into writing to prevent future Bmmaummnmﬂma.

g0OR
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_ings could serve as pretext for Germany to repudiate

such understanding. What Hmkummo Government wish
you to secure is plain unequivocal understanding as to
jurisdiction respecting industrial property, pending
abolition of consular jurisdiction. If Germans are to
enjoy advantages of ..vas@wm industrial property

laws, it goes without saying they must yield obedi-

ence to those laws and some courts must be given

jurisdiction to enforce such obedience. Japanese
Government do not think Q.Eov delay in ratification
under actual circumstances furnishes any mwozsmw
for irritation on (the) part of Germany, since such delay
is Qv.mv‘ necessity of C.wo,v situation and is destitute of
even (a) suggestion of bad mw#_s. In (my) telegram 47, I
informed you that it was necessary to decide ques-

tion of jurisdiction before ratification, because Article

. XVII takes effect simultaneously with oxommbmm of

_ratifications.

I will add for your information (that)

Japanese Government may find it convenient to allow

Powers signing new treaties to share, upon same
terms and conditions, benefits of Article XVII. Con-
sequently it is essential to know, before (the) treaty

HB A KEn =
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No. 566. (59) I have H.mnm?mm.woﬁ telegram 67, but

am still waiting for your answer to (my) telegrams.

SR LKmEm

57 and 58 before giving final reply of Japanese 0963.
ment. In-the meantime I am bound to observe that
the fact that German Government characterized your
distinction as “subtile sophistry” seems to exclude (the)
idea that definite understanding. had ever existed
hetween yourself and German Government respect-
ing Article XVII. Again, where conditions are liable
to change and future situation can not be clearly
foreseen “elbow room?” in treaties is desirable, but
in dealing with fixed, concrete questions such as
(the) exercise of is of
utmost importance. ,
Sent, August 4, 1896. Saionji.

jurisdiction explicitness
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takes - effect, exact nature and limits of the terms
and - conditions which are actually to apply to
Germany. I trust you will be able to come to under-
standing without delay.

; Sent, July 31, 1896. Saionji.
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(69) My telegram 67 and your telegram 57 having
crossed each other, I have deemed (it) unnecessary
to answer the _m#mm. trusting that my recommenda-
tion based on valuable tacit understanding will be
accepted. Your delay is producing more unfavorable
impression and present state of uncertainty, if con-
tinued longer, will lead to grave consequences.
Therefore, please inform me at once when ratifica-
tion Em% be expected.
(Via Peters.), Aug. 4, 1896. Aoki.
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(71) Regarding protection of industrial property, I
demanded from the beginning submission to Japanese

IROREED

law as absolute condition. This was conceded by
German Government, hence first Uma.mm_\mvw Section 4,
Protocol. In your telegram 13, you only wsmmmmﬂmm
and did not insist that the joint opinion of German
Government and myself should be reduced to writ-
ing. Accordingly, I deemed (it) unnecessary to
secure written engagement because, in legal phrase-
ology, submission to law necessarily implies submis-
sion to jurisdiction and submission to Japanese in-
dustrial property laws has been agreed to. Not only
does the clause in the Protocol use the word. condi-
tion in the plural form but the clause is itself
conditional, implying that industrial property of
Germans who do not fulfil prescribed conditions
shall not be protected. In (my) H&mmam:.s 48, I point-
ed out (that it is) impolitic to raise the question

because opposition parties  were attacking . German

M
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wﬁﬂ%ﬁﬂ ._xbﬁ On the strength of your repeated
assurances & mﬂ I ‘have already taken necessary
steps .8 give effect to Article 17 & &
:&wmﬁﬁ_ﬁhﬁ I am bound to observe that the fact &

& seems to exclude that definite understanding had

ever existed between yourselt and German Govern-
ment respecting Article 17 & &.................. o 1 - I
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Governmient on- account of Article XVII using the
argument reported on page 2468 of the proceedings
of Reichstag enclosed in my letter no. 55. It wes
therefore apparent that should Japanese Government
manifest any doubt regarding Article XVII German
Government would immediately take advantage of
that doubt. ; ,
Your “telegram 47 -directed me to effect some
understanding but I -again pointed out unadvisability
of broaching the subject at that time. Situation had
ommsmom and German Minister for Foreign Affairs
unequivocally amoﬁmz& in Reichstag that, as regards
protection of industrial property, Germans are placed
on the same footing as Japanese. See page 2469 of
It follows from this declaration that
Germans who seek protection must submit to the

proceedings.

laws of Japan. This being German interpretation of
Section 4, Protocol, attempt on our part to secure
explicit understanding would convey to German
Government an impression of incapacity to- judicious-
ly interpret: treaties. In (your) telegram 53, you

raised three categorical questions pointing out that

=R



I

individual consent is insufficient to re-establish juris-
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diction, but as regards Germans who seek our pro-
tection the consent of German Government has been
secured by Section 4, Protocol. . The question of
individual consent therefore cited (the question cited,
therefore, of individual consent ?) does not arise .and
the case of German doctor has no analogy to the
exercise of jurisdiction based on Article XVII. Crimi-
nal cases for infraction of industrial property laws
will rarely occur, but this question being raised-and
perceiving your continued hesitation, I was msxmonm to
execute (your) instruction ‘in some way. According-
ly, I saw German Chief of the Commercial Bureau of
the Foreign Office and, calling his attention to the
fact ‘that all criminal offences against Japanese
industrial property laws will be dealt with according
to their penal provisions, I said that it is understood
that German Government have no objection but, as
the matter of putting Article XVII into operation
is now dmmﬁm considered by our proper departments,

I desired to ascertain his views on this particular

point. The chief of Commercial Bureau at once

reason to suspect that German Government will turn
to gomn.macwﬁwmm Japan’s uncertainty of - interpreta-
tion. - To summarise, Japan has, under the express
terms of the treaty, right to exercise jurisdiction.
German Government ‘was reluctant to admit that the
jurisdiction conceded extend to criminal cases but,
by admission, recognized Japan’s right. Japanese
Government; in affording protection, m\nmsm.m in active
position while applicants are always in the passive
as- (it) has absolute power to refuse protection un-
less conditions required for protection are fulfilled
and Japanese courts can certainly exercise jurisdic-
tion over Germans enjoying same protection as (the)
Japanese. But suppose for the sake of argument
that a serious criminal case arise and that German
Government intervene, Eg solution of that difficulty
could be left to diplomatic contention covering a
German Chief of
Commercial Bureau of tne Foreign Office also confi-
dentially assented to this plan which has many

period of two or three years.

precedents in the intercourse of independent nations
and pointed out that in the presence of such sure

© EREHKEHEE REXR UK

“to the treaty.

1K

referred to (the) opposition in Reichstag regarding
jurisdiction and declared that criminal cases which
would never occur in practice lie outside Japan's
jurisdiction. This precipitated violent discussion
which was not closed until he informally admitted
(the) force of my argument in the matter described
in my telegram 67. On the other hand, your tele-
grams 57 and 58 direct me first to secure by all means
some formal understanding and secondly ## zs no# (you
do not ?) understand why cautions and circumlocuto-
ry approach was necessary.

Impossibility of securing formal agreement has
been explained in my telegram 67. Cautions proceed-
ing certainly was bmnmmmmww because direct and ill-
aimed- overtures afford tempting opportunity for
German Government to oppose our position. You
are aware German Government and peoplé have little
confidence in our. judicial administration, hence great
reluctance to agree to abolition of consular jurisdic-
tion. Even partial re-establishment of Japan’s juris-
diction under Article XVII has called forth severe

attack on. German Government, therefore every

plan of solution there is no reason to delay exchange
of ratifications. Further attempt to negotiate with
German Government will be worse than fruitless
because in the course of delay German Government
might be induced to refuse exchange of ratifications
owing to the unfavorable influence of German:- Vice-
Minister for Foreign Affairs and others who opposed
I call your:earnest attention to these
important reasons and hope that ratifications wili be
exchanged: without delay, more especially as I have
reason to believe that eventual contentions in future
will be easily adjusted.
(Via Peters.), Aug. 9, 1896. Aoki.
Tokio, Aug. 14, 1896. -
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No. 598. (60) German Minister in Japan having
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enquired on August 4th why ratification of new trea--

ty 'is being delayed, I replied that it was owing
solely to anxiety of Japanese Government to make
clear (the) interpretaion of Article XVII with (a)
view of preventing future misunderstanding which
necessitated lengthy correspondence with you and

that I would see him on receipt of final reply from -

you. --On August 10th he made verbal communica-
tion that. “ Japaneseé Authorities decide according to
Japanese laws about the nullity or retaking of patents
etc. conceded to Germans on condition of equality
between Germans and Japanese. As this follows as
a matter of course from the meaning of the Treaty
provisions in question a special written declaration
appears unnecessary ”’ and on August 11th he made
another communication that “as nogwsm. is said in
the Treaty about granting of material jurisdiction to
Japanese courts, there is no possibility to put such
new matter into the text after Viscount Aoki has
signed Treaty with full powers and German Reich-
stag approved it. u.wvmﬁmmm Government shall bear
full Hmwcowpmwgw@ -if they delayed ratification any

néver been in queston during hegotiation for new -

Treaty) with that of your previous telegrams. So far
however as ratification is concerned it will now be
.made immediately but the “understanding, as per
your telegram 67, ommg at least to be confirmed cmmonm
mxogsmm of ratifications.

Sent, >:m 15, 1896. Saionji.

o,
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No. 604. (61) New Treaty has been ratified -August
18th and -ratification will be mailed soon.
Sent, Aug. 18, 1896. Saionji.
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‘On: August 14th I had- interview with him
when he stated that * promise to ‘renounce consular

longer.”

jurisdiction in all questions relating 8 vmﬁmim etc.
would be oo:ﬁ«mww to Constitution and oosmmasmnzq
impossible because such renunciation, which has
never been in question during negotiations for new
treaty, could not be pronounced without consent of
Reichstag, that is, without new - negotiations for
treaty. German Government positively hope Japanese
Government will be content . with (the) declaration
made on August 10th.”

him actual situation and also announcing that Treaty

After fully explaining to

will be ratified without further delay, I pointed out
the tacit understanding given by German Govern-
ment, reported as final result of your negotiations -in
your telegram 67, and stated that Japanese Govern-
ment would be satisfied if this understanding is
confirmed.”

The above is for your jinformation. You will not
that Q&mv statement made by German Minister in
Japan conflicts in many points (more especially with
reference to the renunciation of jurisdiction having
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Verbal Communication.

As a matter of course the Japanese Authorities
decided according to the Japanese laws about the
nullity (nichtigkeit) or the re-taking (zuruecknahme)
of patents or rights of marks &c. conceded to
Germans on condition of equality between Germans
and Japanese.

As this follows as a matter of course from the
meahing of the Treaty provisions inh question a
special written declaration appears unnecessary.
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German Government expect our Treaty will be

IS

ratified immediately. As nothing is said in the treaty

about the granting of material jurisdiction to Japa--

nese Courts, there is no possibility to put such new
matter (novum) into the text, after Viscount Aoki
has signed the me&% authorized by the Imperial
full powers.and after the . German Reichstag has
approved it. - Japanese Government should bear full
responsibility if they delayed the ratification any

longer under various pretexts.

Epighil
BEER 1+ REKR+-EmERYRE o1
HAREK R+E mEYEEQ

Une promesse de renoncer 2 la juridiction, Consu-
laire dans toutes les questions ayant trait aux patent-
es, marques de fabriques etc. serait contraire 2 la
constitution et par conséquent impossible, parcequ’
une paresille renonciation, dont il n’a jamais été ques-
tion pendant les négociations pour le nouveau traité,

Oocmmsﬁmsn sought to arrive at a definitive under-
standing with the German Government. ,

Under the Treaty OQ.EMS subjects are to enjoy,
equally with Japanese m&oumqﬁm, the m%mﬂmmom of
the laws of Japan wmmnmoﬁnm Industrial Property. It
seemed, to the Japanese Government to be proposi-
tion Hmaﬁabm. no demonstration, that a person seek-
Hm the benefits of a law, was bound to observe the
law and equally that some Court should be clothed
%#w the necessary jurisdiction to enforce such
observance.

The Treaty itself is not free from ambiguity
regarding the important point of jurisdiction and nrm
Japanese Government solely with a view to remove
doubts and thus to prevent future misunderstandings,
endeavoured to reach an accord with the German
They did not wish to
introduce any new stipulations into the Treaty, nor
They
merely desired by means of an Explanatory Note to

Government on the subject.
to modify any of the existing engagements.

give an interpretation of an obscure clause, -a course

of procedure which is -not without precedent. And

EREHKEEL RExE 1L

°

i

ne pourrait &tre prononcée sans le consentement. du.
“ Reichstag,” c’est a diré sans ouverture de nouvel-
les négociations pour un traité.

-Le Gouvernement de S. M. 'Empereur espere donc
positivement que le Gouvernement Japonais sera con-
tenté de la déclaration faite a Monsieur le Vice-

‘Ministre des Affaires Etrangeres le 9 Aoit.

ErEfnEl
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The Japanese Government share in the view enter-
tained by His Excellency the German Minister, that
as the Japanese authorities will, in accordance with
the provisions of the Treaty, as a matter of course
exercise all mmBEMQOnﬂm functions in connection
with the protection om the Industrial Property of

‘Germans, no special written declaration on that sub-

ject appears to be necessary.
But it was not in that direction that the Japanese

as Article XVII is to take effect simultaneously with
the exchange of the ratifications of the Treaty it
bmnn,wm:uﬂ seemed to the Japanese Government to be
highly desirable that the understanding, if made,
should not postdate such exchange. Accordingly the
final action of H. I. M. respecting the Treaty has

| - been somewhat delayed, in order to give time for a

common understanding as to the scope of the Article
in- question.

Prior -to the signature of the Treaty Viscount Aoki
telegraphed to the Minister for Foreiegn Affairs that
the Japanese Courts would at once resume jurisdic-
tion under Article XVIL. Upon receipt of the Treaty
in Tokio, w.o.émﬁwﬁ it was found E.mﬁ it contained no
Vis-
count Aoki upon being asked regarding this apparent

express provision respecting such H.E.mw&o:o?

casus omissus, said that gm understanding 59 26
German Government was tacit.

The Imperial Government could not n.omwmaon ‘such
an understanding, respécting m. @:.mmmos where ex-
plicitness seemed essential, as i&:w m.,mmmmmoﬁoé and
they.accordingly instructed Viscount Aoki to approach

=9y



M ERERKEEL FBRR L

German Government with a view to having the
verbal understanding regarding the meaning of
Article XVII reduced to writing. Viscount Aoki
reported as the result of his negotiations as. fol-
lows :—

“German ‘Government while refusing to commit
themsélves by any written instrument confidentially
give us to understand that they have no ‘intention to
call into question Japan’s right to exercise juris-
diction if it is limited to those Germans only who
by making application for protection of their patents
&c. place themselves under direct administrative
and judicial control of Japanese 00<m§§m2.:

The Japanese Government would be satisfied if
the understanding reported by Viscount Aoki is
confirmed. , ‘

(M) HEHKE D= KN KRR 1R ESEN
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Vicomte Aoki a télégraphie au Ministre des Affaires
Etrangéres que les Tribunaux japonais recouvreront
immédiatement la juridiction d’apreés l'article XVIIL
Lorsqu’on a regu le Traité a Tokio, on a vu qu’il ne
contenait aucune disposition speciale concernant la
dite juridiction. Le Vicomte Aoki, ayant été inter-
rogé sur cette omission apparente, a répondu que
I'entente avec le Gouvernement allemand -était tacite.
Le Gouvernement Impérial n’a pas pu considérer
. une pareille entente relativement & une question ou
il était. essentiel d’étre explicite, comme pleinement
satisfaisante et il. a, en conséquence, envoyé des
instructions. au Vicomte Aoki en linvitant i entrer
en pourparler avecle Gouvernement Allemand afin de
consigner dans un écrit 'entente verbale concernant
le sens de I'article XVII. Le Vicomte Aoki a rapporté
comme résultat de ses négociations ce qui suit:
- “Le Gouvernement Allemand, bien que réfusant a
s’engager par aucun document écrit, nous donne
tenue d'observer cette loi et qu'un tribunal quel-
conque mmﬁmﬁ étre muni de la juridiction nécessaire
pour la faire observer.

EHLHKEEL BERR UL

‘ment

(R&EK)

IR R EnRE KT S R
 Le Gouvernement Imperial partage les vues ex-
primées par S.E. le Ministre d’Allemagne a savoir que,
comme les Autorités japonaises exerceront toutes
les attributions administratives relatives a la protec-
tion de 1la vwobnmnm industrielle des Allemands
comme une -conséquence naturelle des -dispositions
du Traité, aucune déclaration écrite sur ce sujet ne
lui semble pas &tre nécessaire.

Mais ce n’est pas a ce point de vue -que le
Gouvernement Japonais a -cru- devoir -arriver a une
entente définitive -avec le Gouvernement Allemand.

Draprés le nouveau Traité, les mE.oww allemands
vont jouir, de la méme maniere que les sujets
japonais, des avantages des lois du Japon concernant
la propriété industrielle. Il a semblé au Gouverne-
Impérial qu’il était incontestable qu'une
personne cherchant & jouir des avantages d’une loi,

A

était pour arriver 4 un commun accord quant a
Pétendue de Tarticle en question.

Antérieurement 2 la sigpature du Traité, le

Le Traité lui méme n’est pas exempt d’ambiguité
concernant le point important de la juridiction et le
Oo_g,mwsmmeﬁ Imperial, uniquement dans le but de
faire désparaitre les doutes et de prevenir ainsi tout
_Bmwmsﬁonmc futur, a essayé d’arriver a. un accord
avec le Gouvernement Allemand sur ce sujet. Il n'a
désiré introduire aucune nouvelle stipulation dans le
traité ni en modifier les dispositions déja existantes.
Il a simplement désiré donner, au moyen d’une note
explicative, une interprétation & une clause obscure.
Cette maniére de procéder n’est. pas sans précédents.
Et comme l'article XVII doit entrer en vigueur en
méme temps que I’échange des ratifications-du Traité,
il a naturellement semblé au Gouvernement Tmpérial
trés désirable que l'entente ne devait pas, le cas
échéant, étre postérieure a cet échange. Cest pour
cette raison que l’acte final de S. M. I. concernant le
Traité a été eu quelque sorte retardé, a I'effet de donner
e temps confidentiellement 24 entendre e,&: n’a point
d’inténtion de mettre en question le droit du Japon
a exercer-la juridiction si cela était limité aux seuls
Allemands. qui, en demandant la protection de leurs

ERM
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se placent [sous le contrdle direct
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patentes etc.
administratif- et judiciaire du Gouvernement Jaro-

nais.”

Le Gouvernement japonais sera satisfait si ’entente

rapportée par le Vicomte Aoki était confirmeée.
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(73) 1 called upon German Minister for Foreign
Affairs on August 19th when he, expressing surprise
over the delay of our ratification, declared that never
in his career has he met with .such: a strange
proceeding. I answered that Japanese Government
bona fide intend to ratify, sole cause of delay being
anxiety regarding Article XVII. He declared that in
casuistically - dealing ‘with the Article the Japanese
Government ‘is simply losing time over consideration
of the hypothetical cases. Neither. German - Govern-

ment nor Japanese Government can prevent law

courts from placing their own interpretation on

international engagements, but should any difficulty

reported in my telegram 72, while as regards the
manner in which Article XVII was negotiated I need

-only refer to my telegram 71.
-(Via Peters.), Aug. 21, 1896. Aoki.
M KBRS K i X

VSN

SAPN

1o FE

RERXEIEMRENE
M HEME =B (A Tk

CEREENKE 1 EN (EREEn =~ F#H0 1 EHa @
N S I T AR yﬁx%Tﬁﬁ@b EERENEY N
MEG~ CREERENERK IR A KNERREBARE -
M%ramfﬂﬁiaﬁﬁkﬁuv:y%W$kﬁ/%9
R R ENEEAR N E v BRI R
OV RENEE 2N CEERERN NS 2 REEEN
KENEBER= | P~ EER ( EER\GEvER 1
N EREEENKIRHR o Al 82 EE N EREEREK
ﬁﬂ;m%ﬂﬂ%iiﬂ&ﬁxméﬁﬁﬁﬁﬁ%&xm
BN E N E R E R

ERTRRETE RERR MO

‘possible contentions.

; O EINK
arise as the result of such interpretation, he: points
out, it is  (the) function of diplomatists to adjust,
nor can he foresee any difficulty in the adjustment of
- He informed me that telegrams
were received from German Minister in Japan say-
ing (that) the Japanese Governmient finally ask
whether German Government consider individual
consent sufficient for (the) exercise of Japanese

‘jurisdiction, (but?) he will give no answer on the

subject, it being the intention of German Govern-

_ment to leave to the Japanese Government all

responsibilities for future events. resulting from
Japan’s unwillingness. to ratify within reasonable
After appeasing the excitement of German
Minister for Foreign Affairs, I asked whether he
confirms tacit understanding between myself and
German Chief. of the Commercial Bureau of the For-
eign Office (?) reported in my telegram 67. He will-

time.

ingly confirms, but any written instrument on that
subject is out of question because unconstitutional
In this connection orce
more I.call your attention to the political situation

for German Government.
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tions of the General Statutory Tariff of Japan “ must

be promulgated and published six months in advance
before they can become operative on German im-
ports” was not intended and shall not be construed

to apply :

Hmﬁ To any reduction or abolition of Osmﬁon
msﬁmm ;

2d To the re- -establishment of Ocmﬁoaw acﬁmm
E@Soﬂw@ reduced or abolished ;

3d To mvmnw& or extraordinary modifications of
said Tariff having for their actual object;

a) The conservation of existing systems of inter-
nal revenue ; . .

b) ' The maintenance of public peace and security,
or

c¢) The protection of public health or morals;
animal or vegetable life, or right wmwmﬁam to indus-
trial vnouonQ or novuﬁmﬁ

Second. The Eo.wmw «for their life time” which
appear -in the first Section of the Protocol annexed
to the said Convention, are not intended to apply to
persons after they shall have acquired a new nation-
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Declaration.

The undersigned, Plenipotentiaries, negotiators of
the Treaty of Commerce and Navigation and the
Consular Convention between the Empires of Japan
and Germany, of the 4th April, 1896 have met to-day
and agreed with the consent of their respetive
Governments, to the following explanatory notes
regarding some dispositions of the annexes to the
said Treaty and Convention :

First. The stipulation in the Protocol annexed to
the said Treaty providing that subsequent modifica-

al character.

Third. The words “ rights legally acquired ” appear-
ing in the Note of the 4th April, 1896, from the
Minister of State, Secretary of State for Foreign
Affairs of the German Empire, to His Imperial Japa-
nese Majesty’s Envoy . Extraordinary and Minister

. Plenipotentiary, had reference only to those vested

or substantive rights, which being actually enjeyed,
exist independently of treaty stipulations and which,
consequently would not be affected by the termina-
tion of the Treaty.

il Smigermim SERREELS, o
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(69) On October 8th I delivered to German Emaw.@.
in Japan (a) memorandum on (the) subject of juris-
diction under Article XVII of new treaty. Memo-
randum urges recognition of jurisdiction of Japanese
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courts. Memorandum declares that persons seeking
: Memo-
randum expresses hope, if German Government (is)
unable to recognize Japanese jurisdiction, that
German Government will engage formally that, dur-

benefits of law should obey its' provisions.

ing (the) continuation (of) Consular .?ﬁm&oﬁop
laws of Japan oob.omgmbm protection of industrial
property will be enforced by German Consular courts.
German Minister in Japan expressed personally
approval of (the) alternative proposal. He promised
to recommend it to German Government and thought
it would be acceptable. He was, however, disinclin-
ed to telegraph on the msEmoﬁ owing to inability to
explain fully. You are hereby authorized to negotiate
on (the) basis of (the) w#ngm,ﬁ?m proposal if you
still find it impossible to induce German Govern-
ment to expressly recognize our jurisdiction. Japa-
nese Government will be satisfied if umﬁmmomm
industrial property laws are enforced by German
Consular courts in (the) same manner as Japanese
game law is now enforced by (the) said courts.
(Via Peters.), Oct. 10, 1896. Okuma.

competence of the Japanese Judicial Tribunals might
very properly be recognized, and they accordingly
venture to hope that--the Imperial German Govern-
ment may mﬂ.& it possible to share the same view.
The Imperial Government do not permit them-
selves to doubt but what the Imperial German
Government will agree with them that persons who
seek the benefits of a law should themselves be
If, -therefore, the
Government of Germany should be unable to -recog-
nize, in the desired -direction, the authority of the
Japanese Judicial Courts, the Imperial Government
trust- that they will
engaging -in some formal manner that during the

bound to obey its provisions.

experience no difficulty in

continuation of German Consular jurisdiction, the
laws of Japan relating to the protection of Industrial
Property are, so far as German subjects are concern-
ed, to be enforced by the German Consular Courts in
Japan. _
The Guaimusho,
. Tokio, Oct. 8th, 1896. -

i

gmo

ﬁw@:+n$xﬁ:+:aﬁﬁ$azﬁﬁaﬁyk
B el K b v X

EBEh
T RE+mE R BEEKE D ~ ERGR 1K E
«ﬁvi»%%.
~ Memorandum.

In the am.an of the Treaty recently concluded
between Japan and Germany, German wcgmmﬁm will,
even before the abolition of German Consular juris-
diction, enjoy, equally with Japanese subjects, protec-
tion in respect of their Industrial Property.

The Treaty left indecisive unintentionally so far
at least as the Imperial Government were concerned
— the question of jurisdiction in connection with
such protection. . _

That question, however, seems to be one which
especially lends itself to =z definitive arrangement
and the Imperial Government are anxious, in the
interest of good understanding, that it should be
removed mwog the field of future discussion.

\Hw.m% think that in the actual situation, the
T e st SECEIRE T
Hnfid , n..hﬂ.#m:T,EL..Eu._.ﬂ KBS IR

RESRUERIEEREN &
(8l) In-Kimitsu no, 24 dated Aug. 24th Sajonji
directs me to postpone exchange .of ratifications,
unless, in the meantime, he should receive from
German Minister in Japan reply to his memorandum,
which is enclosure no. 6 of the above despatch. In
that memorandum Saionji says Japanese Government
would be satisfied if the understanding reported by
Aoki is confirmed. That understanding having al-
ready been confirmed by  German Minister for For:
eign Affairs as reported in my telegram 73, it is
most strange that, in the face of firm declaration
made by German Minister in Japan to Gaimujikan
on August 11th, Saionji should have waited for
further reply which German Government could never

give. Should exchange of ratifications be neverthe:

less delayed, we would diplomatically have nothing
but worse results.. In view of such grave disadvan-
tzge and - of manifest futility of any attempt to
approach - German Government with difference of

Bl
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interpretation between Saionji and myself, I appeal

to your fair judgment, trusting that you will at once .

authorize me to exchange ratifications, more mmvmom&-
1y as negotiation can not even be opened on points
mentioned in Saionji’s Kzmiisu No. 25 dated August
29th, unless Japanese Government is prepared to
exchange ratiffcations. ‘I invite your special attention
to my telegrams 71 and 73 and my Kimitsu No. 10 dated
August 7th %ﬁrw you will discover from Saionji’s
telegrams 13 and 47 the curious fact that he did not
attach serious importance to the question until he
learned fo be deemed (to deem it) csumommwmnw to
reduce to writing (the) interpretation of Article
XVIL
- (Via Peters.), Berlin, Oct. 10, 1896. Ohmaye.
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(83) Your telegram 69 crossed my telegram 81. To
act upon the - confirmation of German Minister for

i REgimim

your telegram 73, insufficient and unsatisfactory,

considering such confirmation was accompanied by
refusal to state’ whether individual consent was
sufficient and also by declaration that written confir-
matien - would be unconstitutional _msm nonm&wasw
also declaration (of ?) German Minister (in Japan)
as H.mu,onmm to you in (my) telegram 60. Japanese
Government consider some - definitive adjustment of
the question desirable. ~ They nautrally wish to
secure formal recognition of Japanese u.zmmmmononw
but if that is impossible they Bnm\n accept alternative
Accordingly, in that
situation, if you can ‘'securé consent of Getrman Go-

proposal in my telegram 69.

vernment to that alternative proposal and also ‘to
other - points mentioned in Kimitse No. 25 dated
August 29th, Japanese Government will authorize ex-
change of ratifications. Therefore you will report
(the) result of (your) negotiations and await (iny)
final instructions before making exchange of ratifi-
, it will be
‘necessary to fix date of exchange of ratifications
some little time ahead to enable Noshomusho to

YR KEEE BEKR UMNHE IR

cations. If negotiations are successful

B

preferable to
enforcement of Japanese law by German Consular

Foreign Affairs is, in my - opinion,
Courts, an arrangement somewhat derogatory to our
freedom. But if you prefer your plan, I recommend
consular enforcement shall cease upon conclusion of
industrial: property. convention which should be con-
cluded at once as mnmmoma&, in my telegram 67,
taking for model German-Italian. Convention. - Disin-
clination of German Minister in Japan to telegraph
is perhaps due to the fact that German Minister for
Foreign Affairs strongly declared, as he did to me,
that ratification must not be delayed by casuistic
consideration. T ask instruction once more.
Berlin, Oct. 12, 1896, Aoki.

HNE Beksimen SERERELS o
REOERERIIERPNE

No. 760. (70) In reference to your telegrams 81 and
83, Japanese Government regard verbal confirmation
of German Minister for Foreign Affairs, reported in

make final arrangements and also to enable me to
communicate with other Powers. ,

(Via Eastern) Sent, Oct. 14, 1896. OW:BP

-

2 =

Eg_xiﬂta KEURML

e K
| HESEEERIER L
(84) There is an understanding between German
039.5305 and myself that special convention,
referred to in my telegram 67 and 83, shall express-
ly mdwowﬂo Consular jurisdiction as regards industrial
v_woumm\aﬂ before Treaty of Commerce and Navigation
takes effect. Therefore, in executing your telegram
70, I ﬁ:. reserve the right to conclude such con-
vention, which right can be exercised without delay
if you desire. o .

ASm Peters.) Berlin, Oo\n 16, 1896. Ohmaye.
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(85) As the first step in the execution of (your)
_instructions-I explained your. wishes to German Chief
of Commercial ‘Bureau on October 16th. He points
out' that. to direct consular courts-to enforce any
particular law is a legislative act which ‘can not be
done without the vote of Reichstag. It is me..v

function of courts. to determine what law shall be

-applied ; hence administrative interference with -that
judicial function is unconstitutional. Perceiving that
our hesitation still continues, he repeated his
assurance, which was confirmed. by German Minister
for Foreign Affairs, and expressly added that so long
as Japanese Industrial Property Laws are justly en:
forced by Japanese Courts, not the slightest objection
will come from any quarter. This shows that, from
the: German standpoint your. alternative proposal is no
more possible than original proposal for constitution-
al reasons. ..Hwono&owmw speedy decision is necessary
accepting confirmation of German Minister for For-
eign Affairs and my previous recommendation.

" Regarding draft .declaration enclosed in Kzmztsu No.

25 dated August 29th, I find upon careful exami-.

stipulations ** are out of place. Besides, engagement
as established by exchange of notes . substantially
means “vested rights should. not be affected by
‘termination of awmm@..: Therefore, to define “ vested
‘rights” by the very ‘terms of that erigagement would
only be speaking in circle. If such theoretical and
casuistic considerations’ having no actual value for

autonomic state should be still upheld and German

Government again officially approached, I can only

assure you that our hesitation will be. attended by
grave failure. I profoundly Hmmﬁmﬁ,.& find at last
that German text of Treaty and accompaniment has
not been intelligently understood.

(Via Peters.) Berlin, Oct. 19, 1896. Ohmaye.
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nation :—

First mmoSoP mnmw poinit, no- 'declaration necessary
because no tax vmu:w. SomE ooEEmE of ummzoSos or
abrogation.

First section, second point, all questions could be
avoided by declaring at the time of reduction or
abolition that
monoambom with usage qu<m15m everywhere.

such changes are temporary in

H.,s.mﬁ wmoﬁop third vo:ﬁ m:g::mhou A, regarding
mev So& oo=mmn<wsos. Em Bom:_nm is not oymwn
but, in my. oEEoP m%mnt Om ESES_ revenue
monm be independent of customs mnﬁmm subdivision
B and C, even (the) right of absoiute E.ow_gﬁos is
reserved by Section 3, Protocol, and Article < of
Treaty.

Second section BQ.@G repeats treaty stipulation
because persons having nationality are excluded by
express terms of first section, wﬂ‘oﬁoo&.

Third section, note of German Minister for Foreign
Affairs refers in plain terms to those rights which
sprang from and became vmmnma, E&mw older or pre-
sent \Hnmmﬂum -hence @onam « independently of treaty
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No. 781. (74) Regitding (the) first part of your
telegram 85, Japanese Government do not" ask
German Government to. direct (German) Consuldr
Courts to enforce any particular law. Paragraph 4,
Law (of) July 10, 1879, Authorizées German Consuls
to issue regulations with penalties. Accordingly
German Consuls under instrictions of German Mini-
ster issued regulations providing for enforcement by

Government manifested very benevolent mU:.S result-
ed as follows :—

In examining feasibility of your alternative pro-
poszl, German Government took up for consideration,
for instance, the violation of trade mark. They
thought at first Japanese Law protecting trade marks
might be enforced by Police ordinance, as you had
in mind, although penalty thus enforceable is limited
to 150 marks’ fine, whereas maximum Japanese penal-
ty is 8 months’ imprisonment. Upon further exami-
nation . they regret that your alternative proposal is
not possible. In case of game law, Japanese law
could be enforced, because German game laws, being
of local character, have no application in Japan. On
the other hand, German law protecting trade marks
is a law of general application which .m%a«?. like-
wise, German Consular courts in Japan. Hence, if
you do not avail yourself of the confirmation of
German Minister for Foreign Affairs, German con-
sular jurisdiction will continue in (its?) entirety,
unimpaired even is this respect.

Regarding declaration, German ‘Minister for For-

HHERKEFE [ERR "o
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Consular Courts of Japanese Game Law. What Japa-
nese Government ask in the alternative is EE same
course shall be adopted wamg.&:m Industrial Hunovmna\
Laws. Ooans Minister (in ..ch:v considers our
alternative E,ouOmm_ as possible. Can you obtain
agreement of German Government theréto.

"Regaring second part of (the) same telegram,
Japanese Government. consider proposed declaration

as highly important. Accordingly telegraph wmm.on no

whether you can obtain consent of German Govern-
ment to said declaration. You must clearly under
stand that Japahese Government are ot purposely
deldaying exchange of ratifications. On the’ confrary,
they are anxious to make. (the) exchange as soon as
possible, but it is also mBuoﬁm_sﬁ that doubtful points
should first be settled.

(Via Eastern) Oct. 22, 1896. Okuma.

~~
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(88) Several days’ negotiation, in which German

eign Affairs says precisely the same thing that I
have stated in my nmwm.mwwg 85. Proposed wording.
respecting vested rights made him a little suspicious
of Japan's intentions.- In dispelling his suspicion, I
said gmﬁ, the question whether certain right is a
vested right, right entitled to protection after termi-
nation of the Treaty, is a legal question to be deter-
mined by Japanese courts German Minister for For-
eign Affairs assented to this remark. German Go-
vernment would be prepared to make declaration of
the kind proposed where necessity exists, but in
(the) case of our Treaty they consider it mere
repetition of the seme meaning embodied in the
Treaty, hence superfluity to be avoided. Z,m<m2wo.
less, if you. insist upon some written instrument
German Government will not object to exchange
confidential notes on the subject.

(Via Peters.), Berlin, Oct. 30, 1896. Ohmaye.
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No. 802. (78) Japanese Government still consider
points in treaty respecting which you were instructed

FERR UE el

to. approach German Government as very important,
but’ as you appear unable to secure any mww:o#
understanding from German ‘Government, it is ‘use-
less to longer delay exchange.of ratifications. Accord-
ingly you are hereby authorized -to exchange the
ratifications of ‘the Treaty fixing' November 15th or
as early date thereafter as- possible for the purpose
and telegraphing me in advance actual date as soon
as.arranged for the reason stated in my telegram 70.
You are hereby. instructed to say to German Govern-
ment in writing that delay in exchange was caused
_solely by desire of Japanese. Government to have
more explicit understanding regarding certain doubt-
ful points in Treaty. Japanése Government still
convinced that such understanding g,SsE contribute
to smooth and harmonious working of (the) treaty.
But desiring to set at rest all- doubts respecting their
intentions and wishing above ‘all to testify their
mvvwon,wmﬁo: of friendly disposition of German Go-
vernment, Japanese Oo<o~.b§mﬂ» have authorized ex-

by his Government to make during the last months,
concerning supplementary declarations to the \HBNQ
could partly by the Qmwb.‘&s Government bow be com-
plied with on oobwﬁﬁﬁﬁuoumﬂ grounds and partly they
nosnmns& acomﬁon that could be answered from the
text of .the Treaty itself or by general E.EQEmm of
intérnational law and logical’' deductions. ‘'To make
Smmo;.mﬁmn the subject of- the ‘formal declaration
desired by. qmwmz would have - been oosqw«w to all
mGNoBm_uo wqwoaom and usage.

The mﬁnmsnocm and persistent efforts 4588; >ox_
made in this direction had to mm: for  the

above-mentioned = reasons,  notwithstanding  the
desire of the Tmperial German Government to meét
his wishes. Out of consideration for the Imperial Japa-
nese Oo<9.s§onﬁ and its Representative the German
Government has m<o&nm to lay down the ,.mwoﬁ
mgumﬁmbo:# in notes. ‘ .

The German Oo<m§8ma omnsoﬁ but render full
and entire justice to the continued efforts made by
Viscount ~Aoki to' carry out the instructions he

received in this direction from his Government.

ERXTRKELL FEXR 1EN E8

i
change of ratifications, reserving the points in ques-
tion for discussion, in full conviction that they will
be able to satisfy German Government regarding
necessity of proposed understanding.
(Via Perters.), Nov. 4, 1896. . Okuma. .
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(90) Ratifications will cm mxormsmmm on Zo<m8vm~.
Hmza
wmlus. Nov. 9, Hmwa >owr
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Verbal Communication.
* The. demands which Viscount Aoki was charged

Wﬁn:%@ﬁ Bpma

No blame whatever ought to attach to Viscount
Aoki for not. having been able to attain what under
the circumstances, it was impossible for him to
attain. ,

Emk.ﬁmm}& m
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92y Wwam.owmosm have been exchanged on November
18th without giving note mentioned in your telégramn
78, but I verbally declared its sense,.because German
Government not only deemed written statement un-
necessary hut confidentially intimated that their reply
could only be derogatory to' Japan’s dignity.

. .. ‘Berlin, Nov. 18, 1896. Aoki.
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