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26, December 1839.
Monsieur le Ministre,

May I ask Your Excellency if it will be Convenient
to receive me at any hour either to-morrow or the
next day. The matter upon which I wish to confer
with you relates to the negotiations for a revision of
the Treaty between Great Britain and Japan which

. were interrupted by the accident to Your Excellency’s

predecessor. .

I take this opportunity to renew to Your Excellency
the assurance of my highest consideration.

Hugh Fraser
H.B.M’s Minister in Japan
His Excellency
Viscount Aoki Shiuzo
&ec. &c. &c.
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From Acki to Kawase (London)
and Tokugawa (Rome).

Japanese Government find it necessary to introduce
following amendments into treaty-revision proposals.

First, withrawal of Diplomatic Notes.

Second, rights of moawmumwm to own real-estate out-
side H.owowmb settlements only to accrue Eu,oﬁ final
abolition -of Consular Jurisdiction, but ,maoak date
treaty takes effect right to rent real estate to be
accorded.

HE&P reciprocal reservation as to right of aliens

as sufficient reason for hurrying on negotiations.
Send copy of this telegram also to Saionji for his
personal information. )
Tokio (via Petersburg), Jan. 10. 1890.
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Ko
to be placed on national footing more especially in
matters relating to ownership of personal property

. such for instance as shares in Steamship Companies,

Government and National banks &c.

I have verbally informed British Minister concern-
ing these amendments and he has telegraphed British
Government. I shall as soon as possible explain to
British Minister why amendments are necessary and
am confident explanation will prove satisfactory.
Therefore request British Government to withhold
judgment concerning amendments until Japanese
Government can fully explain situation. You might
verbally add that as your personal opinion that neces-

~ sity for amendment arises in part at least from fact

that as new treaties cannot now be put into opera-
tion until after meeting of Diet and as cooperation
of Diet in enacting enabling laws in aid of treaties

will then be indispensable it 4s essential for Japanese

Government to conclude only such treaties as will receive

apprebation of Diet. You can also say from your
knowledge that in Eommzamm his proposals Count

Okuma pressed this point upon attention of Trench
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the expectation entertained by the Imperizl Govern-
ment, that one of the most cherished aspirations of
the Empire was about to be realized.

Laboring under the inspiration of that hope msm
-expectation the Imperial Government, for the reasons
which will hereafter be more fully explained, deemed
it desirable to fix upon a day certain for bringing
the new Treaties inte operation, and taking into
consideration the rapid progress made in the earlier
stages of negotiations and the importance of an
event, so far-reaching in its consequences, as the
substitution of new Treaties in place of those that
have hither to regulated the International concerns
of the Empire, it was though to be altogether fitting
and appropriate to name for the purpose, the first
mbb?@.mm@ of the promulgation by His Imperial
Majesty of the Constitution of the Empire.

The Imperial Government were, however, influenced
in their determination by considerations of a still
They desired and
they believed it to be the desire of m: the Powers
interested, that s

more serious and practical nature.

bmﬁméma advantages HEE.: accrue to
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The friendly reception accorded to the Treaty-
revision mﬂowowmﬁ which His Excellency Count Okuma
presented to the Powers having Conventional relation
with Japan, encouraged the hope, if it did not justify -

foreigners generally from the new Arrangement,
should, if possible, be enjoyed simultaneously by all.
‘While the Imperial Government were well satisfied
that no Conventional obligations resting upon them,
made the synchronous substitution of new treaties in
place of the existing Covenants, essential, they were
nevertheless convinced of the practical difficulty of
drawing such a marked distinction between the sub-
jects and citizens of the different _wo?.wamu as would
be necessary, if new Treaties with some of the
Governments were put into force, while the status quo
was maintained in respect of other States.

This difficulty, it is true, might have been avoided
by selecting a more renote date than the 11th Feb-
ruary, 1890, for giving effect to the amended Trea-
ties, but such a solution would inevitably have raised
up contingencies which the Imperial Government
could not, with a proper appreciation of what was
due to the Treaty Powers, encounter.

During the present year the first Imperial Diet will
be oom<ow&~ and the Constitution will then become
the Supreme Law of the land. The people, through

K
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their chosen Representatives, will then have a voice
m.a the legislation of the Empire and then the Imperial
Government will not be in a position to pledge with
the same degree of certainty as they would now be
able to do, the enactment of those numerous enabling
laws, which are mdm&:ﬁ&% essential to the proper and
complete operation of the new Treaties.

These grave oozmamwmaoumv it will be remembered,
were throughout the late negotiations, repeatedly and
frankly presented to the Foreign Representatives, by
the late Minister of State for Foreign Affairs, as a
sufficient reason for pushing on negotiations with all
convenient speed and for selecting an early date for
putting the new Compacts into force.

The Imperial Government are now reluctantly
compelled to admit that the time originally set apart
by them for completing the work of Treaty-revision
was insufficient, and they are consequently aware
that it is now impossible to put the amﬁm,mm Treaties
into operation on the date o&mwum:w designated ;
while the present position of the negotiations, as well

as the time it has already taken to reach that posi-

in conseqiience of the known opposition of the Legis-
lative Branch of the Government, could not be put
into complete operation, but two alternatives present
themselves to the consideration of the Imperial
Government : ’
Ist. To postpone indefinitely the work of Treaty-
revision, or

2nd. To offer such amendments to the present '

Proposals, as will secure the cooperation of

the Diet in putting the Treaties into force.

As between these two courses the Imperial Govern-
ment cannot hesitate. Their anxious desire to
preserve what has already been accomplished in the
direction of Treaty-revision at the expense of so much
time and enlightened labor; their constant and abid-
ing wish to secure a fair and equitable solution of
the question, and above all, the important considera-
tion, that an irreconcilable incompatibility -exists
between Constitutional Institutions and those im-
raunities which are waa,pmm in connection with
Consular jurisdiction, .wamﬁozm;\ demand the uncon-

-ditional acceptance of the latter alternative. And
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tion, enforces the conviction, that the postponement
must extend beyond the date when the Constitution
is to come into operation. ) ‘

If; therefore, they should at the present time and
under existing circumstances, push on without change,
the work of Treaty-revision, .&m.% would lay them-
selves open to a charge of want of good faith, because
they are convinced, that unless amendments are in-
troduced into the present Proposals, the Imperial
Government will be unable to secure the enactment
of those laws in aid of the new Compacts which are
regarded as essential.

The Diet will in a great measure naturally reflect
public opinion, and oo:mo@ﬁoﬁﬂ% the public excitement
on the subject of Treaty-revision which existed during
the latter half of last year, and the public discussion
consequent upon that excitement, have enabled the
Imperial Government to gauge with accuracy, what
modifications of the existing Scheme, are necessary.

In this situation of affairs, and impressed as they
are with the conviction that under no circumstances
ﬁ.NoEm they be justified in concluding Treaties, which

they the more readily accede to that demand, as they
feel confident that the suggested changes will prove
acceptable to the Powers.

The modifications which the Imperial Government
are ooﬁﬁ.bno? would, on the one hand, serve to con-
ciliate divergent opinions which the introduction into
the Government of a new Legislative element, will
create, and would, on the othér hand remove from
the arena of discussion, all questions concerning the
Constitutionality of the Treaties, may be summarized
as follows:

1st. The cancellation of the engagement concern- .

ing the appointment of Judges of foreign
origin to the Daishin-In;

2nd. The withdrawal of the stipulation concerning

the elaboration, codification and promulga-
tion of the laws of the Empire; .
3rd. The withdrawal of the stipulation concerning
the right of foreigners generally to possess
real-estate ; it being understood that this
amendment is not to affect the Conventional

right at present enjoyed by the subjects and
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citizens of the Treaty Powers, to lease land
within certain defined localities in Japan,
and

4th. The introduction of certain reservations in

reference to the right of aliens to be placed
upon a national footing.

The first and second of the proposed changes,
could be moooawﬁmw& by the withdrawal of the two
Diplomatic Notes.

The third, could be secured by striking out the
words “real-estate” and “real or” in the third
paragraph of Article I, of the Draft Treaty. This
elimination would render desirable, and the Imperial
Oo.,ﬁ.b,Bma would consent, to the insertion of the
following stipulation in the second paragraph of
Article 1I, between the words “subjects” and “con-
forming:” “and to hire and occupy lands, houses
and ware-houses for all lawful purposes.”

The fourth NBQ&BQQ would be effected by insert-
ing at the end of Article II, the following clause:
“Jt is understood, however, that the stipulations

contained in this and the preceding Article, in no

Turning to the second modification, the Imperial
Government are of opinion that any engagements or
stipulations in reference to future legislation, which
in any wise hamper or attempt to interfere with the
free and independent legislative functions of the
Government as organized under the Constitution,
must be regarded,—if not as unconstitutional—
certainly as impolitic and unwise, and they are
consequently convinced that they ought not now to
give their adhesion to them.

They are, moreover, o.oﬁwﬁ&ﬁm& to think that the
guarantees to be given .,5 them in connection with
jurisdiction and legislation, should only be commen-
surate with the interests to -be subserved. When the
proposals now under discussion were submitted to the
Great Powers, not only had the Constitution not yet
~ been proclaimed, but it was thought until long after
the promulgation of the Great Charter, that in the
matter of going into operation, the Treaties would
take precedence over the Comstitution. The nature
and scope of the free and spontaneous grants made

by His Imperial Majesty to His subjects, are now
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wise affect the laws, decress and special regulations
based upon the sovereign power of the State, regard-
ing administrative and police matters, now in force
or which may hereafter be enacted in each of the
two countries, and generally applicable to all

foreigners.”

Apart from the manifest duty devolving upon the
Imperial Government, to anticipate as far as possible.
the wishes of the Diet in a matter in which the
active cooperation, of that Body will be indispensable,
they have been greatly "influenced in their present

~action, at least so far as the first two suggested

modifications are concerned, by Constitutional con-
siderations. . .

Having regard to the first of the proposed amend-
ments, the Imperial Government are unable to con-
trovert the proposition, that any Conventional
engagement or law, which makes alienage the chief
essential qualification for Nv@omwgmﬁ of office of
trust under the Constitution of the Empire, is certainly
mbﬂmmoﬁ,mao to the spirit, if not ?m letter, of that
meﬁsn.pmbﬁ

known, and it is also known that the new Treatics
when concluded, must come into force under and in
subjection to the Constitution. These circumstances,
and the no less important facts that the Constitution
carefully guards and fully protects the rights and
liberties of the people, and that under it, the Re-
presentatives of the people will have a voice in the
enactment of the laws of the land, cught, in the
judgment of the Imperial Government, to be regarded
as a sufficient assurance that those laws will always
be respensive to the requirements of the people—

-foreign as well as native.

There is no Constitutional question involved in the
proposed third amendment The privilege of owning
real-estate is not essential to the perfect enjoyment
of the principal rights guarantied by the proposed
Treaty. Having this fact in view as well as the
consideration that the question is one which, it is
generally admitted, appeals more directly to domestic
legislation than to international regulation for adjust-
ment, the Imperial Government are persuaded that it

would be advisable to leave the subject to the un-
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fettered disposition of the several Powers individually.

In reference to the proposed fourth and last
modification, it may be stated that the change is
suggested out of abundant caution. The Imperial
Government are convinced,—and their judgment re-
ceives confirmation from the action of other Powers,
—that there is nothing in the Treaty-revision Propo-
sals as they stand at present, that would impair their
natural and inherent right as a measure of self pro-
tection, to impose general and reasonable restrictions
in respect of the rights of aliens, where the political
or economic interests of the State are directly in-
volved. Nevertheless, the Imperial Government are
anxious to remove from their intercourse with other
Powers, every possible cause for future discussion or
misunderstanding, and for this reason, as well as the
reasons already given which apply equally to all the
proposed alterations, the Imperial Government desire
the introduction of this express reservation in the new
Treaties.

The Ymperial Government have thus freely and
frankly exposed the motive which have influenced
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their action at the present juncture, in the confident
hope and expectation that their efforts to bring about
a perfect understanding upon the long ponding ques-
tion, will merit and secure, the friendly cooperation
of the Powers. They hasten to add, that their
present action implies no abandenment of their firm
determination to push on to final completion the
great work. On the contrary, they wish to expedite
that work by effectually guarding against eventualties
created by the lapse of time, which would seriously
interfere with the desired consummation. In perfect
harmony with that wish, as well as with the dictates
of sound policy, is the determination of the Imperial
Government to bring all the new Treaties into opera-
tion at the same time, regardless of the date of con-
clusion.
DEPARTMENT OF FOREIGN AFFAIRS,
TOKIO, JAPAN, February 8th, 1890,
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DEPARTMENT OF FOREIGN AFFAIRS,

Sir:

I have already announced to you verbally, that the
Imperial Government have found it necessary to ask
for the introduction of certain modifications into the
depending proposals for the revision of the Treaties
existing between our respective Governments, and in
pursuance of that announcement, I now have the
honor to transmit to you, a Memorandum which
embodies the desired changes and contains as well, a
full and frank exposition of the reasons which have
rendered the introductiod of amendments essential at
this juncture.

It becomes my duty therefore, in this Note, to
explain to you the scope and effect of those modifica-
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tions and the actual considerations which have moved
the Imperial Government to believe that the amend-
ments will prove .moomwwmgm to the Government of

In acquitting myself of this duty, it is hardly
necessary for me to dwell at length upon the history
of Treaty-revision negotiations. It has, in a certain
sense, been a history of disappointments and failures,
but the Imperial Government are able to congratulate
themselves upon the significant fact that it has, on
the whole, been a history of progress. The wider
knowledge of the institutions of this Empire; the
more perfect appreciation of the enlightened progress
Japan has made during the past three decades, and.
consequently, the clearer comprehension, developed
by these negotiations, of what amelicration of her
ancient. Treaties, umﬁmb may rightfully demand, have
gradually drawn His Imperial Majesty’s Government
and the Hn@mg Powers nearer to a common under-
standing.

It is therefore. not without hope of a speedy and
amicable adjustment of the long pending question

national tribunals as they are at the present time, by
remaining and carrying on their occupattons within
the boundaries of the several localities where they

boé. have the right by Treaty to reside and trade. " -

It is only after the expiration of five years that the
voluntary features of Japanese jurisdiction . over

foreigners are to disappear, and the interim will

afford aliens commorant in Japan, an opportunity to

study the working of the laws and judiciary of the
Empire and to adapt their concerns to the new:
system. .

The Treaties of 1858, were by their own terms,
subject to revision at any time after the expiration
of fourteen years, but notwithstanding the expressly
transitory ,me.wo of those compacts, interests have
grown up under them, and to-day one of the most
difficult problems connected with the difficult subject
of Treaty-revision, is the fair and equitable adjust-
ment of those interests to the amendments of the
existing Treaties, which experience has proved to be
desirable, and it has even been seriously suggested
that any material modification of the Treaties, would
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that the Imperial Government again approach the
subject, and in their endeavor to reach a satisfactory
conclusion, His Imperial Majesty’'s Government relay
upon the assistance and friendly cooperation of.........
...Government.

Taking the proposed amendments in the order in
which they are summarised in the Memorandum, I
desire to say in reference to the first, that it does not
contemplate any amplification whatever of the juris-
diction assigned under the omm.wu& scheme, to Japan-
ese Tribunals, but has solely for its object the eli-
mination of the foreign element from the Bench of
the Daishin In, and within the sphere of Japanese
jurisdiction, the consequent subjection of foreigners
to purely indigenous justice.

During the first quinquennial period the new
Treaties are in operation, therefore, the Japanese
Courts will not be able to exercise any compulsory
u.cam_&omow whatever over the subjects and citizens
of the Treaty Powers. On ﬂgm contrary, such subjects
and citizens may, during the transitory period, con-

tinue as exclusively within the jurisdiction of their

render the HBHUQ.WE, Government financially liable in
respect of those interests, in so far as they were &ww
turbed or impaired by such modifications.

The Imperial Government cannot for a moment
admit any such liability, but they- clearly perceive
that what is true in respect of the present situation,
would be equally true in H.mm@ooﬂ. of a situation
created by the appointment for a limited period, of
Judges of foreign origin to the Daishin In. If under
the aegis of an undertaking to make such appoint-
ments, foreign capital should seek investment in the
interior of the Empire and foreign industries should
spring into existence throughout the land, it would
be found to be as difficult at the expiration of twelve
years, to withdraw those guarantees under which
capital and industries had been introduced into Japan,
as it is now to reconcile the interests of foreigners
with those modifications of the existing Treaties
which are deemed essential. In the opinion of the
Imperial Government it would be the part of wisdom
to allow capital and industries to seek homes in the

interior of Japan, under thosé conditions and those
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conditions aloné, which must ultimately surround
them, rather than to establish ophemeral guarantees,
which, after the capital and industries become
domesticated, may be withdrawn.

Nor is it alone as a measure of expediency that
His Imperial Majesty’s Government deem it advisable
to eliminate the stipulation concerning the appoint-
ment of foreigners as um@mﬁm.mo Judges. They believe
that the conditions connected with the administration
of justice in Japan, which now exist, or which must

_inevitably- come into existence prior to the final
abolition of Consular jurisdiction, fully justify that
course. _

In 1872, a judicial system independent of the other
branches of the administration, was organized;
Courts presided over by Judges who performed no
other. functions, were. established, and in short, a

separate and independent service was then created. -

Eight vears after that important event, the Criminal
Code and the Code of Criminal Procedure; which are

now in force, were promulgated. Nearly six years

ago a system of competitive examinations for appoint-

Assuming that the amended Treaties are _uaocwwﬁ
into operation within the ensuing year, a simple cal-
culation will show, that when Consular jurisdiction is
finally abolished and Japanese jurisdiction in respect of
forcigners loses its facultative characteristics, the new
order of things will be met by a judicial organization
of nearly a quarter of a century’s existence; by a
system of codified nﬁB.E.m_ laws of sixteen years
standing, and finally, by a Bench, in the selection of
which the principle of competitive examination will
have exercised a controlling influence for twelve
years, and the perfect independence and permanency
of tenure of which, will have been Constitutionally
guarantied for six years.

In the light of these important facts, it may be
asserted without fear of contradiction, that when
Japanese tribunals supersede Consular Courts, no case

~in which a foreigner is interested will over be tried
in last instance, except by a Court composed at least
of a majority of Judges who have submitted to. the
test of a severe: competitive examination and are
conscquently well grounded in the EEQEQW of
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ments to jndgeships, was introduced and has ever
since been in satisfactory cperaticn, and finally the
Constitution of the. Empire, which will take effect
before the new Treaties can be concluded and rati-
fied, provides: That jurisdiction shall be exercised
by the Courts of Law mooow&ﬂm to law; that the
organization of the Courts of Law shall be deter-
mined by law; that the judges shall be appointed
from among those who possess proper qualifications
according to law, and that no judge shall be deprived

. of his position, unless by way of criminal sentence or

disciplinary punishment:

In subjection to, but in aid nevertheless, of these
high Constitutional guarantees, a new law previding
for a comprehensive and complete reorganization of
the Imperial Courts of Justice, has just been promul-
gated and will be brought into operation from tue
1st November next. .

Thus, step by step has the work of judicial reform
gone on, until Japan can boast that her Bench is
absolutely free and independent of Executive influence
and control.

western jurisprudence, besides being thorougnly con-
versant with the laws of Japan.

. - These considerations are guarantees of fact. I have

already expressed the conviction entertained by His
Imperial Majesty’s Government of their sufficiency
and you will, I am sure, permit me to add that the
Imperial Government venture to hope that the Govern-
ment of.............. ...., may be disposed to regard them
in.an equally m:\oamgo light.

If this hope is realized in reference to the first
amendment, the Imperial Government cannot doubt
that the second modification will be accorded the
same favorable reception, as guarantees of fact in
connection with legislation, fully as conclusive as those
relating to the judiciary, actually exist at the present
moment. Nearly ten years havé elapsed since the
Criminal Code and the Code of Criminal Procedure
were promulgated, and the time can now only be
reckened by months before the Constitution, which
was promulgated a year ago, will come into force.
The Imperial Government have for years been active-
ly engaged in the labor of _Qm&oﬂmﬁsm Civil and
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Commercial Codes, and it is a matter of public
notoriety that ‘these great works are nearly completed
and will are Jong be proclaimed. And the fact that
they have not already been promulgated, in the pre-
sence of so many inducements connected with Treaty-

yevision, betrays the solicitude of the Imperial Govern-

ment that when issued, they shall be complete.
These circumstances united, form in the opinion of
the Imperial Government an assurance as strong, if
not stronger, than the guarantees contained in the
Diplomatic Note concerning legislation, that the laws

of Japan will be, if they are not now abreast of the

advanced spirit of the age, and that from them,
every vestige of archaic principles, if any %mw remain,
will be eliminated before Japanese Jurisdiction
becomes absolute. .

It is bo».. deemed necessary to o&mﬂmw Suow the
desirability of the third of the proposed amendments.
It is not, however, out of place for me to 9653 to
you, that it is the H.uo:o% of His Hngim_ g&,mm@,m
Government to encourage small and permanent hold-

ings of real-estate, and that their experience during

tion, is to enable them without question, to controi,
if necessary, the ownership -of Japanese vessels and

shares in the Bank of Japan, and cognate institutions,

in which the interests, either political or economical,
of the State, are directly involved.

These are the principal arguments that have oc-
curred to the Imperial Government, in support of the
amendments to the Treaty-revision Proposals, which
they have for the reasons given in the Memorandum,
felt bound to submit to the Government of...............
In presenting them to you, I desire to invite your
attention to the declaration contained in the Memo-
randum, to the effect, that “an irreconoilable in-
compatibility exists between Constitutional Institu-
tions and those immunities which are claimed in
connection with Consular u:mm&oaoP:, and at the
same time, to assure you that tne proposition implies
no menace whatever, neither is it intended to indicate
in any event, any particular line of policy in the
future.

It was made with a profound conviction of its

absolute verity. It was not explained or defended in
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the years immediately succeeding 1872, when uncon-
ditional title-deeds were issued to the then permanent
tenants, whereby those tenants were enabled readily
to sell and mortgage their property, teaches them,
that the policy which they deem it prudent to pur-
sue, especially in respect of agricultural lands, would
be endangered by the introduction of cheap foreign
capital into the interior contemporaneously with the
opening of the country. This danger would, however,
in the judgment of His Imperial Majesty’s Govern-
ment, practically disappear after a few years of
intercourse, such as the opening of the interior
would inaugurate, but they are of opinion, that they
should retain the power to determine when the in-
hibition concerning the right of aliens to own real-
estate in Japan, can be safely removed. )

In reference to the fourth amendment, it is suffici-

‘ent for me to call your mﬁmﬁﬂoﬁ to the fact that it

is in principle, a reproduction of the concluding
paragraph of Article...... , of the Treaty of...... between
...... and Russia, and that the chief reason why the

Imperial Government seek to introduce the reserva-

the Memorandum, because it was thought that any
attempt to expound or vindicate it at that moment,
might suggest a doubt as to its perfect soundness,
but what would have been inopportune in the Memo-
randum, is not out of place in a communication of
this nature.. ; v .

I am, I believe, perfectly correct in asserting, that
Consular jurisdiction, as it is understood and practiced.
at the present time in Japan, has never existed in a
moséu.% in which Constitutional principles prevailed,
and I think I am equally correct in declaring, that

‘two elements, so. antagonistic, cannot long abide

together. They may exist side by side for a short
time as is contemplated in the present proposals, but
they cannot united, stand.the strain of indefinite
prolongation. A

The actual stipulations contained in Japan’s ancient
Treaties are not so directly responsible for that in-
compatibility, as are the privileges and immunities,

which are destitute of any express warrant for their

" existence, but which have been claimed upon the

supposition,—a supposition which the Imperial Go-
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vernment do not share,—that they are essential to
the proper and complete enjoyment of guarantied
rights.

The extra-conventional immunities which trench
more’ &uon@% upon the sovereign rights of Japan,
and are at the same time, more diametrically opposed
to Constitutional principles than any others, are those
relating to legislation. ) .

There are certrin laws, which, in order to be of
any value of effect whatever, must necessarily be
territorial in their application, such for instance, as
the enactments relating to game, quarantine and
neutrality. Notwithstanding this manifest necessity,
some of the Powers have claimed, that the jurisdic-
tional atipulations in the Treaties carry with them as
an essential incident, complete immanity on the part
of foreigners from obedience to Japanese laws.

Without pausing at the moment to discuss this
aspect of the question farther than to remark, that
the Imperial Government have never admitted the
validity of such an interpretation of their inter-

national engagements, it is proper for me to point

stance, as the laws and regulations relating to travel ;
hunting ; railway and stesmship passenger traffic, and
the postal and telegraphic services, the Diet might
deem it but just and proper to insist, that these who
were not bound to observe the laws, should be -exclud-
ed from the benefits of the statutes. The Imperial
Government would seriously deprecate such a conjunc-
ture and they would always exert ﬁrﬁu best endeavors
to avert it, but in giving consideration to all the
phases of Consular jurisdiction, this contingency ought
not to be ignored.

The Treaties which to-day form the basis upon
which Japan’s international relations rest, have existed
without material modifications, for two and thirty
years. Of this fact, however, the Imperial Government
do not complain. They prefer to regard it as an
inevitable part of their national discipline, but they
can no longer avoid the conclusion that, apart from
Constitutional considerations, the changed and chang-
ing condition of affairs in Japan, render-an immediate
and comprehensive revision of the existing compacts,

not only desirable, but necessary.
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out that His Imperial Majesty’'s Government, by con-
sulting the wishes and thus securing the céoperation
of the Powers concerning those laws which of neces-
sity must be universal in their operation, have
constantly endeavored, and not without some measure
of success, to prevent those conflicts in reference to

the reserved legislative power of the Imperial Govern-

ment in respect of foreigners, which would, otherwise,
naturally have grown out of the interpretations of
Conventional stipulations, so antagonistic as those
above alluded to.

While it might be possible under a Governmental
owmmswummoﬁ such as exists in Japan to-day, to conti-
nue thus to negetiate the general laws of the vaWm,
it is clear, that in the presence of a Legislative Body,
possessed of power to enact laws, that system must
inevitably disappear. ’

It is impossible for me to predict what all the
consequences of an attempt to perpetuate that system
indefinitely would be, but it may well be imagined
that, in respect of those enactments which confer

benefits as well as imposs obligations, such for in-

Having thus fully laid before you the circumstances
which have compelled the HB@Q\.&NH Government at
this moment to ask for amendments to the proposals
now ander discussion, and the considerations which
have led them to believe that the desired mBmBQEmsmm
are not unreasonable, I beg you will submit those
circumstances and considerations to the Government
of...... , and at the same time, invite them to an ex-
change of ideas—confidential at the outset if deemed

- perferable—on the subject.

By the adoption of this course, the Imperial Govern-
ment permit themselves to hope, that the new negoti-
ations will lead to that conclusion, which has, on all
sides, been long and anxiously awaited. To bring
about a satisfactory accommodation at once, would
certainly contribute to the mutual benefit of the
Powers interested. Nevertheless, it is apparent, as
was pointed out in the Memorandum, that the new
Treaties cannot be brought into operation in advance
of the anticipated meeting of the Diet, and consequent-
ly, the chief inducement for pushing on unduly the

the great work, has been removed, and the subject
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may now be approached with that deliberation and
thoroughness, which are and must remain, the best
guarantees of perfect accord and a satisfactory under-
standing.

I avail myself of this occasion; to renew to you the
assurances of my highest consideration.

(Signed)  AOKIL
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rapports avec le Gouvernement Impérial du Japon ont
été de tout temps empreints.

Veuillez agréer, Monsieur le Ministre, V'assurance
de ma plus haute considération.

V. Biegeleben

Son Excellence

Monsieur le Conte Aoki, -

Ministre des Affaires Etrangéres,
Tokio.

1] BEYEKS
Tokio, le 2 Mars 1890.
Monsieur le Ministre,

Tai Vhonneur d’accuser réception a Votre Excellence
de Sa Note du 28 du mois passé concernant la révision
des traités qui existent entre les Puissances Occiden-
tales et U'Empire du Japon. Le Memorandum que
Votre Excellence vient de me transmettre par cette
Note, ainsi que celui qu'Elle a bien voulu me remettre
précédemment, pour mon information ‘persennelle”
A notre entrevue du 13 du méme mois de Février,
centiennent des bases de négociation qui outrepassent
les peuvoirs qui m’ont été conférés par les instructions
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Tokio, le vH-mH. Mars 1890.

%

Monsieur le Ministre,

Jai en Thonneur, aujourd’hui, de recevoir le Memo-
randum en date du 8 Février dernier ainsi que la
note explicative confidentielle en dete d'hier, par les-
quels Votre Excellence veut bien m'annoncer la réselu-
tion du Gouvernement Impérial de retirer certaines
propositions qu'il avait faites au commencement de
Pannée derniére aux Puissances Occidentales au sujet
de la revision des traités existant entre le Japon et
ces Puissances, 2.8@ faire connaitre en méme Hoﬁmw
les nouvelles propositions du Gouvernment Japonais,
ainsi que les considérations que ont déterminé, de sa
part, ce changement de disposition. .

Conformément au désir de Votre Excellence, je ne
manquerai vm,w de transmettre cette communication
importante au Gouvernement Impérial et Royal, qui,
jen m&m convaincu, la prendra en examen -dans le

méme esprit d’équité et de bienveillance dont ses

de mon Gouvernement. Je dois, par conséquent,
m’cbtenir de tout examen comme de toute opinicn ct
me borner i la transmission pure et simple de ces
documents 4 Son excellence le Ministre des Affairs
Etrangéres du Roi, mon Augusts Souverain. .

Je saisis cette occasion pour Vous renouveler,
Monsieur le Viscomte, les assurances de ma plus haute
considération. ‘ . ,
. R. de Martino
A Son Excellence ,

Le Viscomte Aoki

Ministre des Affaires Etrangéres
etc.

etc. ete.

N B RR
« : Tokio. March 5, 1890.
Monsieur le Ministre,

I have the honour to acknowledge the receipt of
the Note ﬁEow Your Excellency was good enough te
adress to me on the 28th ultimo, and of its enclosure,
an Memorandum upon the subject of Treaty Revision
to be communicated to my Government.

1 avail myself of this opportunity to renew to Your

KR
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Excellency the assurance of my highest consideration.
Hugh Fraser
N.B. M'’s. Minister in
Japan.
His Excellency-
Viscount Aoki Shiuzo
&c. &c. &c.

H SRS
Tokio, le 21 Mars 1890.
Monsieur le Viscomte,

Par une lettre en date du 28 février dernier, Votre
Excellence m’a fait I'honneur de m'adresser un memo-
randum dans lequel sont indiquées les modifications
que le Gouvernement Impérial désirerait apporter au
projet de traité que, vers la fin de 'année 1888, il a
présenté a l'acceptation des Puissances.

Je me suis empresué, Monsieur le Vicomte, comme
C’etait mon devoir, de woBEcsEcmH le memoerandum
ainsi que la lettre de Votre Excellence au Gouverne-
ment de la République, sans. attendre les éclaircisse-
ments que ces documents me paraissent, comporter et
que prochainement je prendrai la liberté de sollieiter

Kexi@ e 118 X SMWpKE~ &
Confidential ”
Department of Foreign Affairs,
Tokio, March 4th 1890.

My dear. Mr. Minister :

I beg to hand you herewith a copy of the Me-
morandum and accompanying Noie on the sujbect of
Treaty revision which I have addressed to H. B. M’s
Minister. .

The fact that the Treaty between our respective
Governments has, as you are well aware, prevented
the Imperial Oo<ﬂd§m§ from approaching Your
Government omowm:% on the subject until after pro-
gress in negotiations is made with those Powers that
have not yet signed Revised Treaties.

A In the meantime I beg that you QE regard this
Note and accompanying papers as mﬁmn&% confidenttal
and believe me.

I am very faithfully yours.

Aoki

AR KHEEL  EHRS s
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de votre bienveillance.
dans les circonstances
aetuelles, de rechercher si une entente est possible sur
telle ou telle des propositions qu'a pu formuler Votre
Excellence. Je ne saurais, toutefois, me dispenser de
relever Uopposition qui parait exister entre les propo-
sitions contenues dans le memorandum et les clauses
des traités signés dans le courant de 'année derniére
par les plénipotentiaires du J apon et ceux de plusieurs
Puissances étrangéres. Il y a la une question préjudi-
cielle que ‘je prends la liberté de signaler a Huwﬁmsaow
de Votre Excellence.

Veuillez agréer, Monsieur le Vicomte, les assurances
de ma trés haute considération.

"Il ne m’appartient pas,

A. Sienkiewiez.
Son Excellence
Monsieur le 48053 >0WH
Ministre des Affaires Etrangéres

BHC T ERHIENRE: G us
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Tokio, le 21 fevries, 1890.
5 mars

memomroam.

Monsieur le Z::ms.o
© Jai l'honneur d’accuser réception 3 <oﬁ,@ Excellence
de Sa lettre privée et confidentielle 'hier par laquelle
Elle a bien voulu me transmettre pour mon infor-

‘mation personelle, une copie de Sa note au Ministre

Takio en date du 28 février
dernier, accompagnant un memorandum relatif a
Sa lettre

de la Grande Bretague &

révision des traités et annexée également a
susmentionnée. .
Veuillez agréer, Monsieur le Ministre, 1'assurance
de ma plus haute considération.
Schéwitch

KK
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Karuisawa
July 15, 1890.
Monsieur le Ministre,

I did not fail to communicate at once to the Marquis
of Salisbury the proposals in regard to Treaty Revi-
cicn which Your Excellency did me the honour to
confide me for that purpose in the beginning of March
last. ‘Egmw received immediate consideration, and the
reply of Her Majesty’s Government has just been
transmitted to me. )

I hasten, therefore, to place in Your Excellency’s
hands by the direction of Her Majesty’s Secretary of
State for Foreign Affairs the accompanying papers,
namely the copy of a despatch, with its enclosures, a
Draft Treaty and a Draft Protocol, and in doing s0
I would beg leave to recommend them very earnestly,
in accordance with Lord Salisbury’s express desire, to

- Your Excellency’s favorable attention.

I take this opportunity te renew to Your mxoomomg

the assurance of the highest consideration.
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Foreign Office
June 5, 1890
Sir,
I have received and laid hefore the Queen your
KKP
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despatch No. 35 of the 5th March last, in which you
forward copies of a Note and Memorandum from
Viscount Acki, containing the new proposals of Japa-
nese Government in regard to treaty revision.

These proposals, the general nature of which Vis-
count Aoki had been good enough to indicate some
time before, have received the careful consideration
of Her Majesty’s Government. Briefly mﬁmmwmsmv they
may be said to involve the withdrawal of all special
arrangements and assurances as regards the admini-
stration of justice to British subjects, the refusal or
postponement of their admission to hold real property,
and a reservation of a right to enact special measures
in regard to them, provided such measures apply to
all foreigners in general.

Her Majesty’s Government do not wish in any way
to question the cogency of the reasons which are
assigned by the Japanese Government for the cause
which they have thought it right to wmoﬁw But it
cannot be denied that the new proposals constitute a
very serious departure from the terms which the

Japanese Government themselves put forward at the

count Aoki states, the effect of 830&5% “ every
possible cause for future discussion or misunderstand-
ing” with other Powers, for no such reservation ceuld
be construed as depriving foreign Governments of the
right to remonstrate against enactment which seem
to them to press unjustly upon their nationals, or to
be contrary to the greatest spirit of the Treaty
arrangements.

As regards the appointment of foreign Judges and
the extent of their jurisdiction, I hope it has been
made abundantly clear in the course of the negoti-
ations that the proposals of Her Majesty’s Government
have not been dictated by any distrust of the im-
partiality or high qualifications of the native Magist-
rates, or of the liberality of the Codes which they will
be called upon to administer. But it seemed eminent-
ly desirable that at the inaugulation of the new state
of _tﬁEdmmN provision should be made to settle those
difficulties and complaints which almost necessarily
arise on such occasicns, with as little recourse as
possible to diplematic intervention. Even with the

best systems of jurisprudence, perfected by long prac-
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beginning of last .%mmﬁ and which have served as the
basis of all subsequent negotiations. It must be
regarded also as somewhat unfortunate, that while it
is now thought necessary to refuse to foreigners any
special privileges in regard to jurisdiction as in-
compatible with the Constitution and representative
institutions about to be introduced in Japan, it should
be proposed to reserve liberty to subject them to
special disabilities or restrictions. .

With regard to this latter point, Her Majesty’s
Government would wish that of Japan to consider
seriously whether it would be desirable to introduce
into the new Treaties such a clause as they propose.
For themselves they see the gravest objections to
such a stipulation. It is far more comprehensive in
its scope than the provision in the Treaty between
England and Russia on which it is said to be based,
and goes greatly beyond what is necessary for the
purposes for which it is stated to have been framed.
It is almost certain to be viewed with suspicion and
alarm by the foreign 8355_53 nor can Her

Majesty’s Government see that it would have, as Vis-

tice, miscarriages of justice will occasionally occur,
and disappointed suitors are apt to believe in such
miscarriages on grounds more or less inadequate. It
S,ocE have been of advantage to both Governments
that there should have been a Tribunal to the composi-
tion of which even the most prejudiced could take no
exception, and to which all such cases would have
been referred in the natural course of legal precedure.

If, however, for reasons of internal policy, the
Japanese Government see Emmwmwm_&a objections to
making such an m.ﬁmsmmamsﬁ Her Majesty’s Govern-
ment rm:mé that the wisest course will be to post-
pone altogether the extensicn of Japanese jurisdiction
to foreigners until the new system has been in opera-

" tion for some little time, and practical experience has

been had of its working. There would then probably
be no diffculty in arranging for its cperation to all
foreigners without exception or limitation. Her

Majesty's Government are convinced that this plan
will be found for more convenient and that it will
give rise to much less embarrassment than as im-

mediate but partial exercise of jutisdiction over

KRR
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foreigners, with concurrent Consular jurisdiction with-
in the foreign settlements.

Her Majesty’s Government entirely agree with the
Japanese Government in deprecating the abandonment
or indefinite postponement of the results which have
been obtained by the negotiations of the past year,
and they see no reascn for such a sacrifice. They
would propose that a Treaty should at once be signed,
containing all those provisions on which the British
and Japanese negotiators have already been able to
come to an agreement, and that by a Protocos, wo be
signed at the same time, the extention of Japanese
jurisdiction ‘over British subjects, and all those conces-
sions which the Japanese Government make dependent
.upon it, should be postponed for a period of not less
than five years and until the new Courts and Codes
have been in operation for at least twelve months, the
Japanese Government engaging in the ?mm?iémV to
give full facilities to British subjects to travel in the
interior 9&9 passports but not to reside or trade there.

I incloss drafts of a Conventicn and Protocol which

have been E\mvmwmm to this intent, and which I should

resolved to ooBEmmm such a revision, based upon
principles of equity and mutual benefit, and, for that
purpose, have named as their Plenipotentiaries, that
is to say: : ,

Her Majesty the Queen of the United Wmsmmog of
Great Britain and Ireland, Empress of India,
and His Majesty the Emperor of Japan,

Who, after having communicated to each other
their @.Edoé.ﬁ.mV found to be in good and due form,
have agreed upon and concluded  the following
Articles :—

Article L

All rights, privileges, and immunities enjoyed by
British subjects under previous Treaties are, in so far
" as they are not abrogated or modified by the previ-
sions of this Treaty, or of the Protocol signed this
day, hareby expressly maintained and confirmed.

Article 1L
It is agreed by the High Contracting Parties that,
in lieu of the Import duties hitherto levied and
collected, the duties specified in the Tariff hereunto

R RKEEL RRER  nHKH
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wish you to communicate to Viscount Aoki, with a
copy of this despatch, and to recommand earnestly to
his favorable attenticn.

I am .@o ........ )
(signed) Salisbury
Hugh Fraser Esq.

&c. &c. &ec.-

EHeHI
R R N\ B -k
Confidedtial
Draft Treaty of Friendship and Commerce.
between Great Britain and Japan.

Her Majesty the Queen of the United Kingdom of
Great Britain and Ireland, Empress of India, and His
Majesty the Emperer of Japan, being equally desirous
of maintaining the relations of good understaeding
which happily exist between them, by extending and
increasing the intercourse between their respective
states, and being ,005558& that this object cannot
better be dccomplished than by revising the Treaties
hitherto existing between the two countries, have

annexed may, subject to the provisions of Article III,
be levied by the Japanese Government on all goods,
the mp,oée.? produce, or manufacture of the dominions
and possessions of Her Britannic Zmu.mmﬁwv upon im-
portation inte Japan.

The Japanese Government, roéo,\.@ﬁ reserves to
itself the right to restrict or temporarily prohibit the
importation of any article which, for sanitary reasons,
or in view of public security or morals, might offer
any danger.

It is understood by the Contracting Parties that the
Japanese Government, in the event of its imposing or
augmenting any internal duty on sake, shoyu, mirin,
or tobacco, may impose a compensatory duty on such
articles imported into Mmsumdu provided such compen-
satory. duty, with the customs duty added, shall not
exceed the internal tax or duty.

Import duties payable ad valorem in Japan shall be
calculated on the actual cest of the goods at the place-
of purchase, production, or fabrication, with the
addition of the cost of insurance and transportation

from the place of purchase, production, or fabrication,
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to the port of discharge, as well as commission, if any
exists. The sum thus obtained shall be regarded as
the dutiable value of the goods upon which the rate
of duty provided in the Tariff shall be paid.

Goods of foreign production or manufacture re-
imported into Japan, after having been exported there-
from, shall pay import duty in accordance with the
Tariff, notwithstanding duty may have been paid upon
such goods when originally imported.

Goods of Japanese production or manufacture
brought back from foreign countries to Japan shall
pay an ad valorem duty of 5 per centum.

Article IIL

No other or higher duties shall be imposed on the
importation into the dominions of His Majesty the
Emperor -of Japan of any article, the produce or
manufacture of the dominions and possessions of Her
Britannic Majesty, from whatever place arriving ; and
no other or higher duties shall be imposed on the
importation intc the dominions and possessions of Her
Britannic | Majesty of any article, the produce or
manufacture of the dominions of His Majesty the

of either of the two Contracting Parties to the terri-
tories of the other which shall not equally extend to
the ‘exportation of the like articles to any other

country.

Article V.

The subjects of each of the Contracting Parties
shall enjoy, in the dominions and possessions of the
other, exemption from all transit duties, and a perfect
equality of treatment with native subjects in all that

relates to warehousing, bounties, facilities, and draw-
backs.

Article VI~

All goods imported into Japan by British subjects
on which the duty shall have been paid according to
the Tariff annexed to this Treaty may be conveyed
to any Japanese port free of duty, and when trans-
ported into the interior shall not, except as herein
otherwise provided, be subject to any additional tax,
excise or transit duty whatsoever in any part of the
Japanese Empire.

Article VIL
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Emperor of Japan, from whatever place arriving, than
on the like article produced or manufactured in any
other foreign country; nor shall any prohibition be
maintained or imposed on the importation of any
article, the produce or manufacture of the dominions
and possessions of either of the Contracting Parties,
into the dominions and possessicns of the other, from
whatever place arriving, which shall not equally
extend to the importation of the like article, being the
Hu,aomnoo or manufacture of any other country. This
last provision is not applicable to the sanitary and
other prohibitions occasioned by the necessity of
protecting the safety of persons or of cattle, or of
plants useful to agriculture.

Article IV.

No other or higher duties or charges shall be im-
posed in the territories of either of the Oo&ﬁmoﬁbm
Parties on the exportation of any article to the terri-
tories of the other than such as are, or may be, payable
on the exportation of the like articles to any other
foreign country; nor shall any prohibition be wicom.ma
on the exportation of ww.d\ article from the territories

When goods of foreign production or manufacture,
which have been removed from the custody and
control of the Customs, are, within two years from
the date of their importation, exported from Japan,
such goods shall be allowed to pass the Customs free
of export duty, and the importer thereof shall, in
addition, be entitled to receive a drawback certificate
for the amount of the import duties paid thcreon,
provided that all charges upon the said goods to the
Customs shall have been paid ; that they are bond fide
exported to a foreign .oo_pbﬂé ; that they are so ex-
ported in the cacks, bottles, cases, boxes, trunks, or
c.ms_ﬂ:wémV &ec., in which they were originally imported,
without having been opened or unpacked, except by
the Customs, or with their @mﬂ.dmmmmobm that the
original import permit shail mocogmwb< the application
for drawback of duty, and be retained by the Customs
authorities, and that the said goods shall be, at the
time of their exportation, subject to such examination
and inspection as the Customs authorities may deem
necessary to determine their identity with the goods

described in the import permit. These drawback
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certificates shall either be redeemed on demand, or be
at any time accepted by the Customs authorities in
payment of duties.

Article VIIL

All articles which are or may be legally imported
into the ports of the dominions and possessions of
Her Britannie Majesty in British vessels may likewise
be imported into these ports in Japanese vessels, with-
out being liable to any other or higher duties or
charges of whatever denomination than if such articles
were imported in British vessels, and reciprocally all
artilces which are or may be Hm&.@ imported into the
ports of the dominions of His g.m&om@ the Emperor
of Japan in Japanese vessels may likewise be imported
into those ports in British vessels, without bein m liable
to any other or higher duties or charges of whatever
denomination than if such articles were imported in
Japanese vessels. Such reciprocal equality of treat-
ment shall take effect without distinction, whether
such articles come directly. from the place of origin
or from any other place. ‘

In the same manner, there shall be perfect equality

and possessions of Her Britannie Majesty, and a
British. vessel, laden in a foreign country with cargo
destined for two or more ports in Japan, may dis-
charge a portion of her cargo at one port, and
continue her voyage to the other port or ports of
destination where foreign trade is permitted, for the
purpose of landing the remainder of her original cargo
there, subject always to the Laws and Custem-house
Regulations of the two countries.

But the Imperial Japanese Government makes the
following concession in addition, that British vessels
may -carry cargoes between any of the ports herein-

after mentioned, namely, Yokohama, Kobé, Hidgd,

Nagasaki, and Hakodate.
Article X.

British subjects shall be entitled to charter ships to

Japanese subjects for employment in the Ccoasting
trade of Japan, subject, however, to the observance
of the mozoa&bm stipulations : —

No British vessels shall be permitted to engage
in the coasting trade of Japan under the provisions
of this Article except such as are chartered by Japa-
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of treatment in regard to exportation, so that the
same export duties shall be paid, and the same bounties
and drawbacks allowed, in the dominions or posses-
sions of either of the Contracting Parties on the ex-
portation of any article which is or may be legally
exported therefrom, whether such exportation shall
take place in Hmcmmmmm or in British vessels, and
whatever may be the place of destination, whether a -
port of either of Em Contracting Parties or of any
third Power.

Article IX,

The coasting trade of both the Coutracting Parties
in excepted from the provisions of the present Treaty,
and shall be regulated according to the Laws of Great
Britain and of Japan respectively. It is, however,
understood that British subjects in Japan, and Japanese
subjects in the dominions and no,mmmmmmonm of Her
Britannic Majesty, shhll enjoy in this respect the
rights which are, or may be, granted under such Laws
to the subjects or citizens of any other country.

A Japanese vessel, laden in a foreign country with
cargo destined for two-or more ports in the dominions

nese subjects alone, or by British and Japanese sub-
jects trading jointly, either in partnerships or Com-
panies. It is, hawever, understoccd that the fact of
a Japanese subject being associated in a business

. Partnership with one or more British subjects shall

not be held to debar his from the advantages conferred
under this Article.

Any Japanese subject desiring to charter a British
vessel for the coasting trade shall apply in writing
to the Customs authorities of the port of charter,
setting forth in his application  all the particulars
relating to the vessel, so far as it is possible to give .

. them, and the name and nationality of the master.

The application shall be accompanied by a draft ¢
the charter- party, to be signed by the owner, master,
or agent of the vessel; this draft shall mention the
oE.mo.ﬂ of the charter, its duration, and the amount
of charter-money to be paid. Upon the receipt of
this application, the Customs authorities shall, upon
the payment of a fee of 50 yen, issue a permit, to be
called the “charter-permit.”

The term for which British vessels may be chartered
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shall not exceed twelve calendar months. At the
Expiration of the charter, the charterpermit shall be
returned to the Curtoms authorities of the port of
charter. The charter may, howover, be renewed and
a new charter-permit obtained upon the payment of
a further fee of 50 yen, and upon application being
made in the same manner as in the case of the ori-
ginal charter.

In addition to the foregoing fee, chartered British
vessels shall pay from the date of first clearance under

charter tonnage and light dues at the rate of 2 sen
per ton for every month, or fraction of a month, du-

ring which their charters continue.

Chartered British vessels shall carry a distingui-
shing flag to indicate that the vessels are chartered
by Japanese subjects.

They shall, in the same manner as Japanese vessels,
be obliged to carry mails when required to do so by
the Japanese postal authorities. But such vessels
shall, under no circumstances, be allowed to carry
mails without pérmission from the said authorities.

Chartered British vessels shall only be permitted

the place to which he may have come.

If any ship of war or merchant-vessel of one of
the Contracting Parties should run aground or be
wrecked upon the coasts of the other, the local au-
thorities shall inform the Consul-General, Consul,
Vice-Consul, or Consular Agent of the district of the
cccurrence, or, if there be no such Consular officers,
they shall inform the Consul-General, Consul, Vice-
Consul, or -Consular Agent of the nearest district.

All proceedings relative to the salvage of British
vessels, wrecked or cast on shore in the territorial
waters of the Japanese Empire, shall take place in
accordance with the Laws of Japan ; and, reciprocally,
.all measures of salvage relative to Japanese vessels,
wrecked or cast on shore in the territorial waters of

Her Britannic Majesty, shall take place in accordance .

with the Laws or Great Britain,
Such stranded or wrecked ship or vessel, and-all
parts thereof, and all furnitures and appurtenances

belenging thereunto, and all goods-and merchandize
saved therefrom, including thcse which may have

been cast into the sea, or the proceeds thereof, if sold,
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to engage in the coasting trade. When going abroad
the charter-permit shall be surrendered to the Cus-
toms authorities of the port of clearance, and all such
goods as may have been shipped at mﬂ%,uoﬁ while
the vessel was so chartered shall be subject to the
prescribed export duties.

- Chartered British vessels are subject to the Trade
Regulations, in so far as such Regulations are appli-
cable, but their charter-permits shall, when in port,

be deposited with the Customs authorities.

“Article XI.

Any ship of war or merchant-vessel cf either of the
Contracting Parties which may be compelled by stress
of weather, or by reascn of any other disiress, to take
shelter in a port of the other, shall be at liberty to
refit therein, to Uﬁooﬁ@.w: necessary supplies, and to
put to sea again, without paying any dues other than
such as would be payable by national vessels. In
case, however, the master of a merchant-vessel should .
be under the necessity of disposing of a part of his
cargo in order to defray the expenses, he shall be
hound to conform to the Regulations and Tariffs of

as_well as all papers found on board such stranded
or wrecked ship or vessel, shall be given up to the
owners or their agents, when claimed by them. 1f
such owners or agents are not on the spot, the same
shall be delivered .to the respective Consuls-General,
Consuls, Vice-Consuls, or Consular Agents upon being
claimed by them within the period fixed by the Laws
of the country, and such Consular officers, owners,
or agents shall pay only the expenses incurred in the
preservation of the property, 8%.@59. with the
salvage or other expenses which would have been
payable in the case of a wreck of a national vessel.

The goods and merchandize saved from the wreck
shall be exempt from all the duties cof the Customs
unless cleared for consumption, in which case they
shall pay the ordinary duties.

When a vessel belonging to the subjects of one of
the Contracting Parties is stranded or wrecked in the
territories of the other, the respective Consuls-General,
Consuls, Vice-Consuls, and Consular Agents shall be
authorized, in case the owner or master, or other

agent of the owner, is not present, to lend their of-
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ficial assistance in order to afford the necessary as-
sistance to the subjects of the respective states. The
same rule shall apply in case the owner, master, or
other agent is present, but wmﬂ&amm such assistance
to be given.

Article XIT'

If any seaman should desert from any merchantship
belenging to either of the Contracting Parties within
the territory of the other, the local autherities shall
be bound to give every assistance in their power for
the apprehension and handing over of such deserter,
on application to that effect being made to them by
the Consul of the country to which the ship of the
deserter B.m% belong, or by the deputy or representa-
tive of the Consul A

It is understoed that this stipulation shall not apply
to the subjects or citizens of the country where the
desertion takes Emmo.

‘ Article XIIL
British vessels entering Japanese ports shall pay
tonnage and light dues at the time of entry at the

the vessels Qdiowmm.

The net registered tonnage of vessels, as shown
by the certificate of registry or cother papers, shall
be taken as the basis on. which tonnage and light
dues shall be calculated.

The following vessels shall be exempt from the
payment of tonnage and light dues in Japan:—

1. Men-of war. ,

2. 'Plcasure yachts and pilot-boats duly licensed
by the Japanese Government. ,

3. TFishing-vessels having no cargo on board.

4. Vessels of less than 20 tons burden.

5. Vessels putting into port in distress or for re-
pairs, provided they do not engage in trade.

6. Vessels mzﬁm,ism and clearing in ballast.

7. Vessels leaving port within forty-eitht hours
after anchoring, provided they do not land, ship, or
tranship cargo, or land or take on board passengers
or mails. Such vessels shall, however, pay a Customs
fee of 15 yen.

The fees hitherto paid on the entrance and clearance

of British vessels in Japanese ports shall be no longer
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Custom-house according to one of the following rates
at the option of the masters, owners, or agents of

"such vessels: —

1. 25 sen per ton for one Japanese port of call only.

2. 30 sen per ton for a period: of two months, with
the option to call at any number of Japanese ports,
but at no foreigh port or ports. | .

3. 80 sen per ton for a period of six months, with
the option to call at any Japanese or foreign port or
ports. \

4. Mail Companies may, if they desire; free their
vessels from tonnage and light dues for seven con-
secutive schedule-voyages on paying a duty of 90 sen
per ton on the average tonnage of the vessels making
such voyages. This payment must be made at the
time of the first entry. It shall be calculated accor-
ding to the schedule mﬁmsmmﬁ.mbﬂ .of” the OovasS
on condition that reimbursement shall be made either
by the- Customs authorities or by the Mail Companies,
as 9@. case may be, at the time of the seventh entry,
o%\ma‘ excess or deficiency in the dues paid, arrising

from any changes which may have taken place in

levied.
Article XIV.

No duties of tonnage, harbour, pilotage, lighthouse
@smawsab@,oH other similar or corresponding duties
of whatever nature, or under whatever denomination,
levied in the name or for the profit of Government,
public functicnaries, private individuals, Corporations,
or establishments of any kind, shall be imposed in
the ports of the dominions and.possessions of either
country upecn the vessels of the other country which
shall not equally and under the same conditions be
imposed in the like cases on national vessels in gene-
ral. Such equality of treatment shall apply recipro-
cally to the respective vessels, from whatever @oﬁ.oa
place they may arrive, and whatever may be their

place of destination.

Article XYV.

Each of the Contracting Parties may appoint Con-
suls-General, Consuls, Vice-Consuls, Pro-Consuls, and

- Consular Agents in all the ports, cities, and places of

the other, except in those where it may not be con-
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venient to recegnize such officers.

This exception, however, shall not be made in
regard to one of the Contracting Parties without
being made likewise in regard to every other Power.

The Consuls-General, Consuls, Vice-Consuls, Pro-
Consuls, and Consular Agents wa exercise all fune-
tions, and shall enjoy all privileges, exemptions, and
immunities which are, or may hereafter be, granted
to Consular officers of the most favoured nation.

Article XVIL

The Contracting Parties agree that, in all that
concerns - commerce and navigation, any privilege,
favyour, or W,BBQHJN which either Ogﬁmoadm Party
has actually granted, or may hereafter grant, to the
Government, subjects, or citizens of any other State
shall be extended immediately and unconditicnally to
the Government or subjects of the other Contracting
Party ; it being their intention that each country shall
be placed in all H..mw_.omoﬁm by the other on the footing
of the most favoured nation.

Article XVIL

New Zealand.

Provided always, that the stipulations of the present
Treaty shall be made applicable to any of the above-
named Colonies or foreign possessions on whose be-
half notice to that effect shall have been given to
the Japanese Government by Her Britannic Majesty’s
Representative at Tokio, within two years from the
date of the exchange of ‘ratifications of the present
Treaty. ’

Article XIX.

The present Trarty shall come into force one month
after the exchange of the ratifications, which shall
take place at Tokio within one year after its signa-
ture, and shall remain in force for twelve womum after
the exchange of ratifications.

Either High Contracting Party shall have the right,
at any time after eleven years shall have elapsed from
the date of the exchange of the ratifications, to give

" netice to the other of its intention to terminate this
Treaty, and at the expiration of twelve ‘months after
such notice is given this Treaty shall wholly coase
and determine.

ERORKEEY FEKE 1K
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The High Contracting Parties agrez that the Regu-
lations annexed to this Treaty, namely, the Trade,
Government Bonded Warehouse, and Harbour Regu-
lations, shall be regarded as forming a portion of the
the same.

Article XVIIL
The stipulations of the present Treaty shall be

.m@wmomgmv so far as the Laws permit, to all the

Colonies and foreign possessions of Her Britannic
Majesty, excepting to those hereinafter named, that
is to say, except to—

India.

The Dominion of Canada.

Newfoundland.

The Cape.

Natal

New South Wales.

Victoria.

Queensland.

Tasmania’

South Australia.

Western Australia.

In witness whereof the respective Plenipotentiaries
have signed and sealed this Treaty in quadruplicate,
two copies being in the Japanese, and two copies in
the English language. All of these copies have the
same meaning and intent, but in case of conflict the
English A..,mxw shall decide.

Done at the city of Toékio, this day of the

month year of Meiji, corresponding
to the day of in the year
of the Christian era.
EHH)
MR R N Rk

Draft of Protocol.

The Government of Her Majesty the Queen of
Great Britain and Ireland, and Empress of India and
the Government of His Majesty the mmmvmwoa of Japan,
being desirous of concluding an equitable arrangement
‘in regard to the question of the jurisdiction exercised
under existing Treaties by Great Britain over her
subjects in Japan, and such other matters as it is also

considered advisable in the interests of both countries
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to regulate, apart from the Treaty of Commoree
and Navigation signed this day, have, through their
respective Plenipotentiaries, agreed upon tne following
-stipulations : — .

1. It is agreed between the two Governments that
the Consular jurisdiction exercised by Great Britain
over her subjects in Japan shall continue to be ex-
ercised for a minimum period of fieve yeary; that if,
at the expiration of that period, the Japanese Ceodes
and Laws now in process of elaboration shall have
been promulgated and have been actually in operation
for a term of twelve months; the Consular jurisdiction
of Great Britain in Japan shall thereupon cease to be
exercised, but that otherwise the said jurisdiction
shall' continue until the aforesaid torm of twelve
months during which the Codés shall have been in
operation has elapsed.

It is further agreed between the two Governments
that, in anticipation of the cessation of the Consvlar
jurisdiction, an arrangement shall be entered into
between Her Majesty's Representative in Tokid and

the Japanese Covernment, with respect to the future

ting, enjoy the same rights, privileges, and immuni
ties, and shall be subject to no higher imposts or
charges, than mnative subjects or the subjects or
citizens of the most favoured nation ; that the subjects

of each 098939# shall enjoy in the territories of ,

the other entire liberty to conscience, the right of
private or publie exercise of their worship, and the
right of burying their respective countrymen accor-
ding to their religious customs in such suitable or
-convenient places as may be established or maintained
for that purpose—subject always to the Laws and
Regulations of each country.

3. The Japanese Government, pending the opening
of the country to British subjects, agrees to extend
the existing passport system in such a manner as to
allow British subjects, on the production of a certi-
ficate of recommendation from the British Represen-
tative in T6kio, or from any of Her Majesty’s Consuls
at the open ﬁoﬁw in Japan, to obtain, upon application,
passports available for any part of the country and
for any period not exceeding twelve months, from

the Japanese Foreign Office in T0kid, or from the

ek KuEY HRER KA

tenure of land in Japan by British subjects, the incor-
poration of the existing foreign Settlements with
Japanese communes, and the. transfer of Municipal
funds on the basis of Article XXII of the draft Treaty
proposed by the Japanesn Government in December
1888 ; and that with the omm.mmmos of British Corn. lar
jurisdiction all privileges and immunities in regard
to jurisdiction which British subjects in Japan may
have éenjoyed under previous Treaties shall thereupon
cease to exist.

2. It is agreed betwoen the two Governments that
the opening of the whole of Japan, unconditionally,
to British subjects shall take effect from the date of
the cessation of British Consular jurisdiction; that
from the same date there shall be entire freedom of
commeroe and navigation between the dominions and
possessions of the two Governments; that British
subjects in Japan and Japanese subjects in Great
Britain shall, in regard to all rights of residence,
travel, and the possessicn of real estate, and in all
Bmﬁmaw of jurisdiction, taxation, exemption from mili-

tary service, or contributions in liou thereof, and bille-

chief authorities in the Prefecture in which an open
port is situated ; it being understood that the bearers
of passports thus issued shall not engage in commer-
cial transactions while in the interior; the Smnw,mwmw.%
Regulations to be determined by Her Majesty’s Repre-
sentative in Tokid0 and the Japanese Minister for
Foreign Affairs.

4. The Japanese Government undertakes, before
the cessation of British Consular jurisdiction in Japan,
to join the International Conventions for the Protec-

tion of Industrial Property and Copyright, and to pass

Laws mwin.m_ full effect to these Conventions.

5. The Japanese Government, in view of the altered
conditions of trade which may be created by the ope-
ration of the revised Tariff annexed to the Treaty of
Commerce and Navigation signed this day, undertakes
to establish a system of private borided warehouses
on the basis of the Regulations framed during the
Conference for the revision of the Treaties in 1886~

.87, should the Smowm,wwg for the establishment of this

system arise. .
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Tokio 13th September 1890
Monsieur le Minister

1 have the honour to"acknowledge the receipt of

Your Excellency’s Note of yesterday’s date, informing
me that His Imperial Majesty’s Government accept

No. 241.
submitted our treaty revision proposals to the deli-
beration of Chamber of Commerce ?

(Via Petersburg)
September 12, 1890. Aoki.
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Is it true that British Government has
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as basis for negotiation the proposals for Treaty
Revision which I had the honour to lay before you
on the 15th July last, and inviting me to meet Your
Excellency for the vc%owm of discussing those pro-
posals at the Department for Foreign Affairs on the
16th Instant at Eleven o’clock in the forenoon.

I shall be very happy to. wait on Your Excellency
at the time indicated and I beg to offer to you once
more the assurance of my highest consideration.

, Hugh Fraser -
His Excellency
Viscount Aoki Shiuzo

ﬁ&ﬁaﬁaﬂ:}ﬁ%@%m:@%
AR~

From Aoki to Kawase
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Zm esty the Emperor of Japan, being equally mo@«o:m
of BmESEEm the relations of good cd&mamﬁms&bm
which happily exist between them, by extending and
Eowmwmim the intercourse between - their respective
States, and being convinced that this object cannot
better be accomplished than by revising the Treaties
hitherto existing between the countries, have resolved
to complete such a revision, based upon vﬂzomvﬂmm of
equity and mutual benefit, and, for that @E.Uomm.“.
have named as their Plenipotentiaries, that is to say:

Her Majesty the Queen of the United Kingdom of
Great Britain and ‘Ireland, Empress of India,—, min
His Majesty the Emperor of Japan,—.

Who, after having communicated to each other

their full powers, found to be in gcod and due form, -

have mmn.mmm upon and concluded the mozos:sm
Articles :—
Article 1.

It is agreed by the High Contracting Parties that,
in lieu of the import duties hitherto levied and col-
lected the duties specified in the Tariff hereunto
annexed may, subject to the provisions of Article If,

EEERKEEY FHEKR e

ab;ﬁ%xe%*ﬂﬁﬁﬁ%,

RECREANNKE (9N T N

i
STEIHE - E |~ EEINNA 4 e NRE K) TR
SR R X R i L N B | IR BRI e
ELNES MNYEEH 1 85 BRERERNEN (4 HENE

CHXX e NEHK (O] _
RN CREREHTER D A ABER O RERR (8

S X BISERIAE N 6 o BER N IRIE o 41X ¢ 4 T
N =R - B X o R K o A DN
BRI N | R A S BEN HIn S B
NENEK R e NSEHK (D .
CREEIEY X RN v REED- B | BN (&

RS RN | BNEX B NN STE | N

R* BEXVRENEX (D)
€54:359)

R n S REIGR ) E » 2 BHE
Confidential

Draft Treaty of Commerce and Navigation
between Great Britain and Japan.

Her g&mw@ the Queen of the United Kingdom of
Great Britain and Ireland, Empress of India, and His

be ‘levied by the Japanese Government on all goods,
the growth, produce, or manufacture of the domi-
nions and possessions of Her Britannic Majesty, upon
importation into Japan. ,

The Japanese Government, however, reserves to
itself the right to restrict or 89@03&% prohibit the
importation of any article which, for sanitary reasons,
or in view of public security or morals, might offer
any danger. .

It is understood by the Ooﬁnmoswm Parties that
the Japanese Government, in the event of its impos-
ing or augmenting any internal duty on sake, shoyu,

" mirin, tobacco, or prepared or @é@i.&aé s&&&.sﬁ

may 5680 a compensatory g&% on such miu&ﬁ
imported into Japan, provided such compe Smm:og
duty, with the customs duly added, shall not exceed
the internal tax or duty.

Import duties payable ad valorem in Japan w.sz be
calculated on the actual cost of the--goods at the

“place of vﬁowmmm“ production, or fabrication, with the

addition of the cost of insurance and transportation

from the place of purchase, production, or fabrica~

P1H
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tion, to the port of discharge, as well as commission,
if any exists. The sum thus obtained shall be regard-
“ed as the dutiable value of the goods upon which the
rate of duty. provided in the Tariff shall be paid.

Goods of foreign production or manufacture re-
imported into Japan, after having been exported
therefrom, shall pay import duty in accordance with
the Tariff, notwithstanding duty may have been paid
upon such goods when originally imported.

Goods of Japanese production or manufacture
brought back from foreign countries to Japan shall
pay an ad wvalorem duty of 5 per centum.

Article IL

No other or higher duties shall be imposed on the
importation into the dominions of His Majesty the
Emperor of Japan of any article, the produce or
manufacture of the dominions and possessions of
Her Britannic Majesty, from whatever place arriving;
and no other or higher duties shall be imposed on
the. importation into the dominions and possessions
of Her Britannic Majesty of any article, the produce
or manufacture of the dominions of His Majesty the

territories of either of the two Contracting Parties to
the territories of the other which shall not equally
extend to the exportation of the like articles to any
other country.

Article 1IV.

The subjects of each of the Contracting Parties
shall enjoy, in the dominions and possessions of the
other, exemption. from all transit duties, and a perfect
equality of treatment with native subjects in all that
relates to warehousing, bounties, facilities, and draw-
backs.

Article V.
All goods the growth, produce or marufacture of the

dominions and possessions of Her Britannic ™ Magesty
imported into Japan by British subjects on which the

duty shall have been paid according to the Tariff -

annexed to this Treaty may be conveyed to any Japa-
nese port free ¢f duty, and when transported into the
interior shall not, except as herein otherwise provided,

be subject to any additional tax, excise or transit duty

whatsoever in any part of the Japanese Empire.

ERCEKEEL REKR WPp

PIK

Emperor of Japan, from whatever place arriving,
than on the like article produced or manufactured in
any other monmmp country ; nor shall any prohibition
be maintained or imposed on the importation of any
article, the produce or manufacture of the dominions
and possessions of either of the Oo.sﬁmoﬁsw Parties,
into the dominions and possessions of the other, from
whatever place ,maiisﬁ which shall not equally
extend to the importation of the like article, being
the produce or manufacture of any other country.
‘This last bwoiw?d is not applicable to the sanitary
and other prohibitions occasioned by the necessity of
protecting the safety of persons or of cattle, or of
plants useful to mmﬁoz#&d“

Article III.

No other or higher duties or charges shall be
imposed in the territories of either of the Contract-
ing Parties on the exportation of any article to the
territories of the other than m:,ow as are, or may be,
payable on the exportation of the like articles to any
other foreign country; nor shall any prohibition be
imposed on the exportation of N.EV\ article from the

Article VL

When goods of foreign production or manufacture,
which have been removed from the custody and
control .of the Customs, are, within two years from
the date of Eﬁa importation, exported from Japan,
such goods shall be allowed to pass the Customs free

.. of export duty and the importer thereof shall, in-

addition, be entitled to receive a &.m.évmow certificate
for the amount of the import duties paid thereon,
provided that all charges upon the said goods to the

- Customs shall have been paid ; that they are bond fide

exported to a foreign country; that they are so ex-
co,ﬁma in the casks, bottles, cases, boxes, trunks, or
packages, &c., in which they were originally imported,
without having been opened or unpacked, except by
the Customs, or with their permission; Ewﬁ the
original import permit shall accompany the applica-
tion for drawback of duty, and be retained by the
Customs authorities, and that the said goods shall be,

at the time of their exportation, subject to such

examination and inspection as the Customs authorities

Py
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may deem necessary to determine their identity with
the goods described in the import permit. These
drawback certificates shall either be redeemed on
demand, or be at any time accepted by the Customs
authorities in payment of duties.

. Article VIL
All articles which are or may be legally imported
into the ports of the dominions and possessions of
Her Britannic Majesty in British vessels may likewise
be memi.& into those ports in Japanese vessels,
without being liable to any other or higher.duties or
o?mﬁmw of whatever denomination than if ‘such

articles were imported in British vessels, and recipro-

cally all articles which are or may be legally imported
into the ports of the deminions of His Majesty the
Emperor of Japan in Japanese vessels may likewise
be imported into ‘these ports.in British vessels, with-
out being liable to any other or higher duties or
charges of whatever denomination than if such
articles were imported in Japanese vessels. Such
reciprocal equality of treatment shall take effect with-
out distinction, whether such articles come directly

A Japanese vessel, laden in a mowmmm.s country with -

cargo destined for two or more ports in the dominions
and possessions of Her Britannic Majesty, and a
British vessel, laden in a foreign country with cargo
‘destined for two or more ports in Japan, may dis-
charge a portion of her cargo at one port, and conti-
nue her voyage to the o?ma port or ports of desti-
nation where foreign trade is permitted, for the pur-
pose of landing the remainder of her original cargo
there, subject always to the Laws and Customhouse
Regulations of the two countries.

But the Imperial Japanese Government makes the
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following concession in addition, that British vessels

may carry cargoes between any of the ports herein-

after mentioned, namely, Yokohama, Kobé, Hidgd,
Nagasaki and Hakodate. )

The japanese Government, however, agrees to allow

British vessels to continue as heretofore for the period

of six years from the date the present Treaty goes
into operation, to carry cargo -between the muaw.mnm
open ports of the Empire, excepting to or from the

ports of Osaka, Hakodate, Niigata and Ebisuminato.
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from the place of origin or from any other place.
In the same manner, there shall be perfect equality

of treatment in regard to exportation, so that the
same export duties shall be paid, and the same

- bounties and drawbacks allowed, in the dominious or

possessions of either of the Contracting Parties on the
exportation of any article which is or may be legally
exported therefrom, whether such exportation shall
take place in Japanese or in British vessels, and what-
ever may be the place of destination, whether a port
of either of the Contracting Parties: or of any third
power.

Article VIIL
The coasting trade of both the Contracting Parties
is excepted from the provisions of the present Treaty,

-and shall be regulated according to the Laws of Great

Britain and of Japan respectively. It is, however,
understood that British subjects .in Japan, and Japa-
nese m:E.m&m in the dominions and possessions ow Her
Britanic ‘Majesty, shall enjoy in this respect the rights
which are, or may be, granted under such Laws to
the subjects or citizens of any other country.

Article IX.

Any m.gg of war or merchant-vessel of either of the
Contracting Parties which may be compelled by stress
of weather, or by reason of any other distress, to take
shelter in a port of the other, shall be at liberty to
refit therein, to procure all necessary supplies, and to

_ put to sea again, without paying any dues other than

such as would be ﬁm%uEm by national vessels. In
case, however, the master of a merchant-vessel should
be under the necessity of disposing of a part of his
cargo in order to defray the expenses, he shall be
bound to conform to the Regalations and Tariffs of
the place to which he may have come.

If any ship of war or merchant-vessel of one of the
Contracting Parties should run aground or be wrecked
upon the coasts of the other, the local authorities shall
inform the Consul-General, Consul, Vice-Consul, or
Consular Agent of the district of the occurrence, or,
if there be no such Consular offcers, they shall inform
the Consul-General, Consul, Vice-Consul, or Consular
Agent of the nearest district. .

All proceedings relative to the salvage of British

PIR



RTRKEEL BXKR NPy

vessels, wrecked or cast on shore in the territorial

waters of the Japanese Empire, shall take place in -

accordance with the Laws of J M%ws ; and, reciprocally,
all measures of salvage relative to Japanese <mwmmwm“
wrecked or cast on shore in the territorial waters of
-Her Britannic Majesty, shall take place in accordance
with the Laws of Great Britain.

Such stranded .or wrocked ship or «omwor and all
parts thereof, and all furnitures and appurtenances
belonging thereunto, and all goods and merchandize
m,m.z.mm therefrom, including those which may have been
cast into the sea, or the proceeds thereof, if sold, as
well as all papers found on board such stranded or
wrecked ship or vessel, shall be given up to the
owners or their agents, when claimed the them. If
such owners or agents, are not on the mdo.p the same
shall be delivered to, the respective Consuls-General,
Consuls, Vice-Consuls, or Consular Agents upon being
claimed by them within the period fixed by the Laws
of the coufitry, and such Ooamﬁmw offcers, owners, or
agents shall pay only the expenses incurred in the
preservation of the property, together with the mwzwmm

for the apprehension and handing over of such -

deserter, on- application to that effect being made to
them by the Consul of the country to which the ship
“of the deserter may belong, or by the deputy or re-
presentative of the Consul.

It is understood that this stipulation shall not apply
to the subjects or citirens of the country where the
desertion takes place.

Article -XI.
British vessels entering Japanese ports shall, subject
to the provisions of Article XII, pay tonnage and light
dues at the time of entry at the Custom-house accord-

ing.to one of the following rates at the option of the -

masters, owners, or agents of such vessels :—

1. 25 sen per ton for one Japanese port of call only.

2. 30 sen per ton for a period of two months, with
the option to call a* any namber of Japanese ports,
but at no foreign port or ports.

3. 80 sen per ton for a period of six months, with
the option to call at any Japanese or foreign port or
ports.

4. Mail Companies mav if they desire, free their
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or other expenses which would have been payable in
the case of a wreek of a national vessel

The goods and merchandize saved from the wreck
shall be exempt from all the duties of the Customs
unless cleared for consumption, in which case they
shall pay the ordinary duties. .
- When a vessel belonging to the subjects of one of
the Contracting Parties is stranded or wrecked in the
territories of the other, the respective Consuls-General,
Consuls, Vice-Consuls, and Consular Agents shall be
authorized, in case the owner or master, or other
agent of the owner, is not present, to lend their
offcial assistance in order to afford the necessary
assistance to the subjects of the respective States.
The same rule shall apply in case the owner, master,
or other agent is present, but requires such assistance
to be given.

Article X. -

If any seaman should desert from any merchant
ship belonging to either of the Contracting Parties
within the territory of the other, the local authorities
shall be bound to give every assistance in their power

vessels from tonnage and light dues for seven consecu-
tive schedule-voyages on paying a duty of 80 sen per
ton on the average tonnage of the vessels making
such voyages. This payment must be made at the
time of the first entry. It shall be calculated accord-
ing to the schedule arrangement of the Company, on
condition that reimbursement shall be made either by
the Customs authorities or by the Mail Companies,
as the case may be, at the time of the seventh mds,u.:
of any excess or deficiency in the dues paid, -arising
from any changes which may have taken place in the
vessels .employed.

The net registered tonnage of vessels, as mroémwm

—~——
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the certificate of registry or other papers, shall be-

taken as the basis on which ﬁomu.m..mm and light dues
shall be calculated. .

The dutiable tonnage of British vessels shall be the
net registered tonnage according to the Riles for the

measurement of vessels at present in force in Japan.

The Japanese and British systems of tonnage measure-

ment being identical and Japanese ‘vessels being in

consequence exempt from re-measurement in British

PIT
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ports, the Japanese Government agrees that British

vessels measured according  to the system above

referred to shall likewise be exempt from remeasure-

ment in the ports of Japan.

The following vessels wsm& be exempt from the
payment of tonnage and light dues in Japan :—

1. Men-of-war. . . .

2. Pleasure yachts and pilot boats duly licensed by

TNV PN NN

the Japanese Gevernment.

2. Pilot-boats duly licensed by the Japanese Govern- *

ment and Pleasure yachts.

3. Fishing-vessels having no cargo on board.

4. Vessels of less than 20 tons burden.

5. Vessels putting into. port in distress or for re-
pairs, provided they do not oﬁhmﬂm in trade.

6. Vessels entering and clearing in ballast.

7. Vessels leaving port within forty-eight hours
after anchoring, provided _&w% do not land, ship, or
tranship cargo, or land or take on board vmmm,wmmﬁm
or mails. Such vessels meF however, pay a Customs
ce of 15 yen. .

The fees hitheito paid on the entrance and clearance

not be convenient to recognize such offcers.

This exception, ,Uo.éo,\m.ﬁ shall not be made in
regard to one of the Contracting Parties without being
‘made likewise in regard to every other Power.

The Consuls-General, Consuls, Vice-Consuls, Pro-
Consuls, and Consular Agents may exercise all func-
tions, and shall enjoy all privileges exemptions, and
immunities which are, or may hereafter be, granted
to Consular offcers of the most favoured nation.

Article . XIV.

The Contracting Parties agree thaf, in all that
concerns commerce and navigation, any privilege,
favour, or immunity which either Contracting Party
has actually granted, or Bm.% hereafter grant, to the
Government, subjects, or citizens of any other State
shall be extended immediately and unconditionally to
the Government or subjects of the other Ood?moabm
Party ; it being their intention that each oogﬁdﬁmwmz
be pleced in all respects by the other on the footing
of the most favoured nation. .

Article XV.
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of British vessels in Japanese ports shall be no longer
levied. .

Article XIL
No duties of tonnage, harbour, pilotage, lighthouse
quarantine, or other similar or corresponding duties
of whatever nature, or under whatever denomination,
levied in the name or for the profit of Government,
public functionaries, private individuals, Corporations,
or establishments of any kind, shall be imposed in
the ports of the dominions and possessions of either
country upon the vessels oH,. the other country which
shall not equally and under the same conditions be
imposed ‘in the like cases on national vessels in
general. Such equality of treatment shall apply
reciprocally to the respective vessels, from whatever
port or place they may arrive, and whatever may
be their place of destination.
Article XIIL
Each of the Contracting Parties may appoint
Consuls-General, Consuls, Vice-Consuls, Pro-Consuls,

and Consular Agents in all the ports, cities, and
pluces of the other, except in those where it may

The stipulations of the present Treaty shall be
applicable, so far as .the Laws permit, to all the
Colonies and foreign possessions of Her Britannic
g&.mmg excepting to those hereinafter named, that
is to say, except to—

India.

The Dominion of Canada.
Newfoundland.
The Cape.

Natal.

New South Wales.
Victoria.
Queensland.
Tasmania.

South Australia.
Western Australia.
New Zealand.

Provided always, that the mamﬁwmoam of the present
Treaty shall be made applicable to any of the above-
named Colonies or foreign possessions on whose behalf
notice to that effect shall have been given to the

um@mbmmm Government by Her Britannic Majlesty’s

P
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Representative at Toékio, within two years from the
date of the exchange of ratifications of the present
Treaty.

Article XVIL
~All rights, privileges, and immunities Aitherto enjoy-

ed by British subjects in Japan under previous Treaties
are in so far as they are not abregated or modified

by the previsions of this Treaty, or of the Protocol

signed this day, hereby expresely maintained and

confirmed, and arrangements are maintained during

P

giving to the British Government notice of its inten-
tion to terminate Articles I, V and VI of the present
Treaty; and that at the expiration of twelve months
after such notice shall have been received by the

- British Government the said Articles shall cease to

be binding.

Article XVIL,

The present Treaty shall come into force one month

after the exchange of the ratifications, which shall

take place at Tokié within one year after its signature,

the continuance of British Consular jurisdiction, in so

on the...... day of the...... month, of the...... year of

far as they are not abrogated by the stipulations of

Meid, or the......day of......189...... and shall remain

this Treaty or by the Protocol signed this day; and
from the date such Consular jurisdiction ceases to

exist, all such rights, privileges and immunities shall

be regarded as abrogated unless maintained by this
Treaty or by the Protocol aforesaid.

It is also agreed by the High Contracting Parties
that at any time after the mxvmnmmod of five years

from the date the present Treaty goes into operation,

the Japanese Government shall vmﬁw the right of

determine.

Article XVIIL
The present Treaty shall be ratified and the

ratifications shall be exchanged at Tokio as soon-as

possible. ,

In witness whereof the H,mmvm.,oaad Plenipotentiaries
have signed and sealed this Treaty in quadruplicate,
two copies being in the Japanese, and two ,oovwmm in
the English language. All of these copies have the
same meaning and intent, but in case of conflict the
English text shall decide.

Done at the city of Tokid, this  day of the
year of Meiji, corresponding to the  day
of the Christian era.

month
of , in the year
€:: £-9) v
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Draft of Protocol
The Government of Her Majesty the Queen of
Great Britain and Ireland, and Empress of India, and
the Government of His Majesty the Emperor of Japan,
being desirous of concluding an equitable arrange-
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in force for twelve %mmﬂm after the exchange of

ratifications.

Either High Contracting Party shall have the right,
at any time after eleven years shall have elapsed from
the date of the exchange of the ratifications, this

Treaty goes into operation, to give notice to the other

of its intention to.terminate this Treaty the same,

and at the expiration of twelve months after such
notice is given this Treaty, shall wholly cease and

merit in regard to the question of the jurisdiction
exercised under existing Treaties by Great Britain
over her subjects in Japan, and such other matters
as it is also considered advisable in the interests of
both countries to regulate, apart from the Treaty
of Commerce and Navigation signed this day, have,
through their respective Hu_mavoﬁgmmmmw“ agreed
upon the following stipulations :—

1. Tt is"agreed between the two Oo<m§Bm§m that
the Consular jurisdiction exercised by Great Britain
over her subjects in Japan shall, continue to be
exercised for a minimum period of five years; that
if, at the empiration of that period, the Japanese
Codes and Laws have been in actual and satisfactory

AN

operation for a nouﬁssozm term of twelve months,
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ﬁwm Consular Ezm%oﬁod of Great Britain 5 Japan

mﬁmz thereupon cases to be exercised, but Emﬁ other-
B T R SR R SO S e

,Smm the said Edw&oaou shall continue until the

AN

mmmummm& continuous term of twelve months mswmwm

‘which the Codes shall have been in actual and satis- -

factory operation shall have elapsed. cease to be

B

exercised five years after the Treaty of Commerce

P
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and Navigation, signed this day, goes into operation ; .

and that with the cessation of British Consular

jurisdiction, all privileges and immunities in regard

SHIETS

omd.oﬁm under previous Treaties shall thereupon cases
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to exist. simultaneously with the cessation of British
Consular jurisdiction in Japan, the titles to all real

to jurisdiction %Eom British subjects in Japan .may

property then held or rented by British subjects either

have enjoyed under previous Treaties and arrange-

jointly or severally, in trust or otherwise, from the

ments, shall cease to exist. The foregoing stipulation

Japanese Government under leases in perpetuity, shall

are based upon the expectation that the Japanese

be converted into absolute titles, and the lessees of

Codes and Laws recently promulgated are in the

such real property shall thereupon become absolute

meantime to be put into force.

‘It is further agreed between the two Governments
that, in anticipation of the cessation of the Consular

jurisdiction, an arrangement shall be entered into

between Her Majesty’s Representative in Tokié and

the Japanese Government, with respect to the future
tenure of land in Japan by British subjects, the in-

corporation of the existing foreign Settlements with

Japanese commerce, and the transfer of Municipal
funde on the basis of Article XXII of the draft Treaty
preposed by the Japanese Government in December

1883 ; and that with the cessation of British Consular
jurisdiction all privileges and immunities in regard to

A AN A e
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jurisdiction which British mcE.,mohmw in Japan may have

rent shall not exceed the amount of such reduced rent.

When the foregoing changes in the tenure of real

property have been effected, the several foreign settle-

ments shall be completely incorporated with the re-
They shall thenceforth
form integral pertions of the municipal system of

spective Japanese communes.

Japan, and the competent authorities shall assume all

municipal obligations and duties in respect tnereof.
At the same time the municipal funds and property
belonging to such settlements shall be transferred to
the said Japanese Authorities. . .

All lands which have been hitherto given by the
Japanese Government free of rent for public purposes
in the foreign settlements shall, subject to the right
of eminent domain, be permanently reserved, free of

all taxes and charges, for the public purposec for
which they were originally set apart.

2. Tt is agreed between the two Governments that
the opening of the whole of Japan, unconditionally,

to British subjects shall take effect from the date of
the cessation of British Consular jurisdiction; that
from the same date there shall be entire freedom of
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owners thereof, and shall, upon surrendering their

leases, be registered as absolute owners by the Japa-

nese Government. The rents now paid on such real

property shall then cease tc be collected, and, in lieu
thereof, such real property shall be subject to the

same Imperial and local taxes as are imposed in

respect of similar real property owned by native sub-

jects, and shall also, in all other respects, be subject

to the laws of Japan relating to real property.

It is, however, understood that, in all cases where

a reduction in rent on land held under leases in per-

peluity has been made by the Japanese Government

on account of the uses to which such land has been

devoted, the taxes heiexfter to be levied in lieu of such

commerce and navigation between the dominions and
possessions of the two Governments; that British
mcE.moﬁw in Japan and Japanese subjects in Great
Britain shall, in regard to all rights of residence,
and travel, as well as in regard to the right, for

residential~and commercial purposes, of leasing land

and owning, hiring and occupying houses and ware-

houses, and the possession of real estate and in all

matters of jurisdiction, taxation, exemption from mili-
tary service, or contributions in lieu thereof, and bille-
ting, enjoy the same rights, privileges, and immunities,
and shall be subject to no higher imports or charges,
than native subjects or the subjects. or citizens of the
most favoured nation ; that the subjects of each Gov-
ernment shall enjoy in the territories of the other
entire liberty of conscience, the right of private or
public exercise of their worship, and .the right of
burying their respective countrymen according to their
religious customs in such suitable or convenient places
as may be established or maintained for that purpose
—sulject alwage to the Low and memimao: of each

country.
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It is, however, understood that the foregoing stipu-

lations are subject always to the Laws, Ordinances
and Regulations of each Country respectively.

3. The Japanese Government ponding the opening
of the country to British subjects, agrees to extend
the existing passport system in such a manner as to
allow British subjects, on the production of a certifi-
cate of recommendation from the British Represen-
tative in Tokio, or from any of Her Majesty’s Consuls
at the open ports in Japan, to obtain upon application,
passports available for any part of the country and
for any period not exceeding twelve months, from the
Japanese Foreign Office in T6ki6, or from the chief
authorities in the Prefecture in which an open port
is situated ; it being understood that the bearers of
passports thus issued shall not engage in commercial

transactions while in the interior; the necessary

Regulations to be determined by Her Majesty’s

Representative in To6ki6 and the Japanese Minister

for Foreign Affairs. existing Rules and Regulations

governing British subjects who visit the interior of

the Empire are to be maintained.

4. The Japanese Government undertakes, before

The present Protocol, which shall be ratified at the
same time as the Treaty of Commerce and Navigation,.

concluded this day, shall be considered as forming an

integral part of that Treaty and shall have the same

force, value and duration

Em
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the cessation of British Consular jurisdiction in Japan,

to join the International Conventions for the Protec-
tion of Industrial Property and Copyright, and to pass

Laws giving full effect to these Conventions.

4. Tt is agreed between the two Governments that

from the date of the cessation of British Consular

jurisdiction in Japan, the subjects of each of the
Contracting Parties shall enjoy in the dominions and

possessions of the other the same protection as native

subjects in regard to copyrights, patents, trade-marks

and designs, subject to the conditions and formalities

prescribed by laws, ordinances and regulations of each

Country.

5. The Japanese Government, in view of the altered
conditions of trade which may be created by the
operation of the revised Tariff annexed to the Treaty
of Commerce and Navigation signed this day, under-
takes to establish a system of private bonded ware-
houses on the basis of the Regulations framed during
the Conference for the revision of the Treaties in
1886-87, should the necessity for the establishment OH
this system arise.
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all,-and: especially ‘so if they: are to serve; as Your
Excellency: has suggested, .as a model for the new .

treaties in general; and it seems only right to require
that ?m.% should have some degree of permanence,

since they are to be accepted in exchange for per- -
manent’ engagements, and long years have been-spent-
in vainsnegotiation over:them already..: On-the other -

hand. Her Eh&omamm Government has shown a very
sincere-desire to deal.with the Japanese Empire as
liberally and amicably as possible, and therefore I
will do my utmost to meet Your Excellericy’s wishes.

I cannot of course undertake to say what view Her-

Majesty’s-Government -may-take of anything that.I

mayilay-before it. + But: if I can:be assured-that:the-
Imperial -Government is really-in -earnest, and .ani- ..

mated by the same conciliatory .spirit of which Her
Majesty’s Government has given ample proof, I think
it possible'to reccmmend to the Marquis of Salisbury’s
consideration & very: ,,Hmu.mw yproportion of - Your Ex-
cellency amendments in principle. At the same time
there remain a few points upon which it seems ne-

cessary: to express -at .once a finally unfavourable

P
eiERD
- Private -and

, H. B. M’s Legation,
Very. Confidential

. Tokio
March 24th 1891.
"Mensisur le Ministre,

‘T have carefully read the private Memorandum and
=.thé Printed Scheme of: amendments to the proposals
: to Her- Majesty’s” Government. in regard' to Treaty
.,,\Nmﬁmm.ou which You Excellency has kindly communi-

cated to me, m&m I hasten to reply to-them so far as
it may rest with me, at this stage of the proceedings,
to doso. o
IfI ‘were to limit myself exactly to the basis of
negotiation accepted by the Imperial Japanese Govern-
. ment, I might be compelled to set aside some of the
proposals in Your Excellency’s draft as more than
Her Majesty’s Government can be thought bound to
entertain; and there are other considerations besides
of a natural and obvious kind which-tend in the same
“direction. For-the new engagements must evidently

be reasonable in terms if they are to be accepted at

judgment. .

In the Protocol Her Majesty's Government cannot
be asked to dispense with the guarantee afforded by
a year’s -operation: of the Japanese Codes; nor in the
Convention either . to dispense with the mwms.Ew.,Om
Trade: Regulations;.or to allow. three' whole Articles
(I, V and VI) to be cancelled-after.six years’service.’

I take this. opportunity to renew to Your Excellency
.the assurance of my highest consideration.

msmm Fraser. -
His Excellency
Viscount. Aoki Shiuzo - - .
H. & M’s Minister. for. Foreign Affairs.
& &c. &ec..
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No. 42
Legation of the United States
~ Tokio, February 26, 1890.
His Excellency, . \
Viscount Shiuzo Aoki,
H. I J. M’s Minister for
Foreign Affairs.
Viscount : ;
In obedience to instructions received from my Go-
vernment this day I have the ro:,oE. to inform you,
hereby, ?mﬁ the President will not send to the Senate

PHH



