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Oct. 30, Hmmw.

Japanese M'nister
Washington
: . T. Aoki. Hope in a few days.
Okuma is progressing fairly.
Nissi.
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No. 263.

Have submitted treaty revision proposals to some
of the Powers identical with those you will receive
about this time. U. S. Government have accepted
same and have intimated willingness to sign treaty
at once. Treaty not yet signed. In view of ‘cordial
relations we would be highly gratified if German
"Government would take favorable action before any
treaty is signed. Urge immediate action, Send
copies of proposals to Okabe.

December 31, 1999. Okuma.
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No. 4. Japanese Government still most anxious
that German Government should be one of first powers
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to sign new treaty. If German Government will ac-
cept our proposals we would be willing to authorise
you to sign treaty in Berlin on fixed day so that
German and American treaties might bear same date.
Trade and Bonded werehouse Regulations will reach
you in two or three days,

Tariff on basis already agreed to with few c orrec-
tions in .o&o&xadm dutiable values of specific goods.
If above suggestion is accepted will telegraph changes
in tariff, unless German Government will authorize
German Ormmmm d’Affaires here to examine and re-
wo.p.; upon tariff to be subsequently annexed to treaty.
On day treaty is signed I will officially garantee to
German Charge d'Affaires that so long as present
tariff is maintained in favor of any power, it shall
be likewise maintained in favor of Germany. Urge
German Government to act promptly as it is exceed-
ingly difficult for us to postpone action much longer
as our proposals were submitted to U.S. Government
by American Minister here _,u< telegraph and at once
accepted by telegraph without modification, thus ne-

cessitating early action on our part.

miE
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January 7, 1889. Okuma.
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In accordance with your telegram of January 7, 1
have conferred with Berchem. Impression on German
Government does not appear very favorable. Berchem
expressed dissatisfaction (?) because he suspects that
the new proposals might have been sent to US.
Government beforehand, for it is surprising that they
should have accepted it so quickly. German Govern-
ment are displeased that the project should have
been sent to other Government also. Moreover. as
German Government received draft only a few days
ago, they mw%y therefore, not in a position to ex-
press any decided opinion on it and I have been asked
to wait. Berchem waonammm to see me again in a
few days. Hollehen is also exerting action on our
behalf.

Saionzi.
Berlin, January 8, 1889.

Government and on 21st December he received authori-
ty to conclude treaty. In consequence of this quick
action I presented drafts on 29th and 30th December

to some of the other Ministers, Berchem’s suspicions

that new proposols had been sent to U.S. Government .

beforehand are entirely unfounded. It was impossible
entirely to igncre other Powers.
first Power consulted show this at once to Berchem

Germany was the

and say that Japanese Government are anxious to
know whether German Government have any objectios
to drafts on their merit. Say alsothatI am delaying
conclusion of American treaty solely in the hope that
German treaty may be signed at the same time.
You must act and report promptly.

January 9, 1889. Okuma.
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Repeat: first word of your last message in reference

to the date you presented drafts to German Charge
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No. 9. Three: ﬁmyomSB from Siebold about drafts
and in last telegram he says that in Holleben’s
opinion he should be adjoined to you to assist in ne-
gotiation. It is very good that you will privately
have his assistance if necessary but we can not
authorize him to act with you officially. Are these
telegrams sent with your knowledge ?
. January 8, 1889. Okuma.
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No. 10. On 27th November presented drafts to
German Charge d’Affaires. On 18th December pre-
cented drafts to American Minister, on .m.oooc:ﬁ of
his contemplated trip to China on 19th UmomBUQ..
‘American Minister telegraphed full particulare to his

d’Affaires in Japan. Are you positive that it was on
18th December, for if so how can it be possible Ger-
man Oo<®§3m3 should have received drafts on 3lst
December ? Are the other dates Bm:ﬁoam& also dur-
ing December ?

Berlin, January 10, 1889. ‘Saionzi.
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No. 12. German Cnarge d’Affaires November 27th,
American Minister December 18. Other dates De-

‘cember.

January 11, 1889. Okuma.
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No. 14. Send copy of Trade and Bonded warehouse
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Regulations to Okabe at once if you have not done
so already. Telegraph when you will send them and
whether you have sent copy of proposed treaty as
instructed.

January 15, 1889. Okuma.

1 Rign R PR ﬁ =

ﬁﬁﬂﬁ/@%ﬁ:é&%ﬁ:%x»

I have been informed that German Government
have sent telegram to German Charge d'Affairce in
Japan yesterday stating that they accept jurisdictional
part and are ready to negotiate regarding other points
although not expressly stating that they are Hmmm.% to
negotiate separately with us here on the authority of
Holleben. Am informed that you ‘can authorize me

immediately to begin negotiation with German Gov-

ernment, I have not yet received official answer.

. Saionzi.
Received, January 16, 1889.
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If you authorize me without regard to my telegram

By s ZEE

i@{ﬁ

g

%mmm
K

of January 9(8 “w.y please mwmﬁ,v authorize Baron Siebold
to assist me officially but without official title. Hol-
leben recommends and Berchem of same opinion that
this will be convinient to German Government. Copy
of proposed treaty sent to Okabe, copy of Trade and
Bonded Warehouse Regulations will be sent (in) a
few days. _ .
; Berlin, January 17, 1889. Saionzi.
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German Government are Hmma% to negotiate on the
‘basis of Japanese proposals. Concerning jurisdiction
and commerce, however, Germany is still of opinion
that it would be for the interest of Japan that the

negotiations should be carried on in conjunction with
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No. 16. Your telegram of January 15th received.
Gratified to learn of favorable attitude of German
Government concerning our proposals. Upon receiv-
ing official answer that German Government are wil-
ling to enter into negotiations in Berlin. We will at
once telegraph you the necessary authority to nego-
tiate and conclude treaty. Ascertain what if any
objection German Government has to commercial
portions of -draft, .

ably disposed and rapidly coming forward to- meet

Other Governments are very favor

us, and we are most apxious that German Govern-
ment will dccept our proposals without delay and
without material modification. Express to Helleben
my sincere thanks for his kind assistance and add
that we rely upon his continued ?Q&E aid. Act
promptly.

January, 16, 1889. Okuma.

all the treaty powers because Japan being bound by
the present treaties might be otherwise obliged (to)
overcome by greater sacrifice resistance of those

powers who hold out to the last while those powers

which have acceded to first would be at a- disadvan-
tage in the meantime. Should this mode of proceed-
ing not be convenient to Japan, Germany has no ob-
jection to proceed to separate negatiations but being
under the bmnmm.qu of submitting all its treaties to
parliament it must safeguard its own interests against
discriminating treatment by adhering to the most
favoured nation clause as accepted at the last con-
ference. Foregoing is the purport of answer received
yesterday from German Government,
Berlin, January 17, 1889. Saionzi.
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full powers are telegraphed it is indispensable that
we receive official wdmoHBmSod from German Govern-
ment that they will negotiate in Berlin. It is also
essential that we know what if any modifications are
proposed. This matter is of great importance and
your telegrams are not satisfactory. You are authoriz-
ed to employ Siebold in any capacity in which his
service will be most useful provided it is desired by
‘German Government. We connot however authorise
him to join you in signing treaty. Send Trade and
Bonded Warehouse Regulations to Okabe before 20th.
January 18, 1889. Okuma.
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* No. 26. Japanese Government are convinced that
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treaty revision can only be accomplished by separate

negotiations and present treaties do not stand in the

way of such negotiations. Assure German Govern-

ment in most positive manner that Powers holding’
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No. 22. Your telegram of 17th received. Before

out to the last will certainly secure no advantages

" whatever over Powers first acceding. We would like

to proceed with negotiations in Berlin at once in
order that German and American treaties may bear

- same date and will guard against discrimination so

for as present tariff is concerned in manner proposed
in my telegram of 7th. Is German Government
prepared to enter upon negotistions in Berlin at

once as suggested ? Ascertain definitively and report.

In deference to wishes of German Government, we

will waive our strong preference in matter of favor-
ed nationclause and accept unconditional clause same
as article eleven Anglo-Italian treaty 1883, if no other
material modifications are proposed. Japanese Gov-
ernment is seriously in earnest in this matter and
you must act accordingly.

January 18, 1889. Okuma.
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No. 32.
without delay. We await anxiously your telegraphic

report.
January 22,-1889. Okuma.
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From Private Communication I am assured that
official acceptance to negotiate Qmm@ revision here
mmvmamﬁm%, will follow to-morrow or day after to-
morrow. Await my further telegram.

Berlin, January 23, 1889. Saionzi.
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,H have roceived official communication from the

German Government that they are ready to enter
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2nd copies of all proposals to Nissi _

nne

into negotiation with me in Berlin immediately on
details of your draft. German Government(?) consider
also necessary that at the same time Consular Con-
vention serving as a supplement should be negotiated
on the same footing as existing between European
countries. They consider draft communicated during -
the conference (of) 1887 suitable as draft but with
regard to detailed points on which German Govern-
ment desire alterations in your draft, shall not be
able to know them before a week or two. It appears
that they will not be of material wavoﬁmdomp Send
a copy of the above Consular Convention. ,
Berlin, January 25 1889. Saionzi.
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Die Deutsche Rigierung ist nach wie vor bereit, der
Japanischen Regierung bei ihren Bestrebungen, die
volle ?mﬁugw eit in ihrem Lande herzustellen, nach
Kriaften behiilflich zu sein.

Dieselbe ist auch bereit, auf der Grundlage des
neuesten Entwurfes, vorbehalilich verschiedener Ab-
dnderungen zu unterhandeln, aber sie glaubt die

Regierung der mm,Bmmdmomemnwm Weg der Verhandl-

ungen, so wiirde die Deutsche Regierung ihren Ent-
gegenkommen auch dadurch Ausdruck verleihen, dass
sie bereit ist, separat mit Japan zu verhandeln und
abzuschliessen. Es darf aber fiir diesen Fall nicht
unerwant bleiben, dass die Deutsche Regierung ausser
Standesein wiirde, dem Reichstage einen <muﬁm.m vor-
zulegen, der die Gefahr in sich birgt, dass fiir ihre

Angehorigen iiber kurz oder lang die Verhaltnisse in -

Japan sich schwieriger als fiir die Pdmmwgmwbmﬁ
derer Machte gestalten.

Ein derartiger Vertrag hitte keine bhwmﬁg auf
Annahme durch den Reichstag. Auf eine solche kann
nur dann gerechnet werden, wenn der Vertrag Reich-
mmsm.mw@ammd in allen Zweigen des personlichen,
wirtschaftlichen und gewerblichen Verkehrs uneiges-
chrankt dieselben Vortheile Nnmwow@ﬁ wie sie andere
gm&mo geniessen und in Zukunft mmamw.mms werden.
Die Japanische Wmmwoncﬁm wird sich selbst der Ueber-
zeugung nicht verschliessen konnte, allein und vor
allen anderen Méchten die jetzt vertragsmassig zugesi-
cherten Rechteohne gentigende Sicherheit fiir die Zu-
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Japanische Regierung in ihrem eignen Interesse dar-
auf aufmerksam machen zu wollen, dass sie fast mit
allen bedeutenden Michten in einem unkiindbaren

Vertragsnexus stehe, und dass die Ablehnung auch

“nur einer Macht samtliche Versuche zu einer Neu-

gestaltung der jurisdiktionellen Verhiltnisse in Japan
fruchtles machen kénne. Diejenige Macht, welche

.-am ldngsten mit ihrer zustimmung zuriickhilt, bzfind-

et sich naturgemaiss in der vortheilhaften Lage, die
grossten Zugestandnisse von Japan fiir ihr endliches
Beitreten zu verlangen. Es kann eintreten, dass durch
Aufgabe des Wegs wgn@mﬁdﬁ, Verhandlungen ein
Endergebniss herbeigefithrt wird, welches sich gerade
als das Gegentheil dessen darstelit, was die Japanische
Regierung zu erreichen wiinscht. Am praktischsten
scheint immer noch die Herstellung eines gemein-
samen- Vertragstextes in Form bilateraler Vertrage
zu sein. Ein solcher Modus sichert auch denjenigen
Michten, welche jhre Vertrige den Parlamenten vor-
legen miissen, einem gewissen Riickhalt gegen eine
etwaige ablehnende Haltung der letzteren. Wider-
strebt indess trotz dieser Krwiagungen der Japanischen

kunft aufzugeben.

Die wiirde aber der Fall sein, wenn sie lediglich
auf die Sicherung der Meistbegiinsgigung hinsichtlich
des Tarifs eingehen wolite. Beispielsweise geniesst
bei Separat-Vertragen diejenige Maicht, die am letzten
mvmoﬂsmmmﬁ da die Vertrags-Dauer auf 12 Jahre be-
messen ist, die Vertragsrechte langer wie die zuerst

_ abschliessende Macht. Die Sicherung hinsichtlich des

Tarifs geniigt nicht, um Deutschland, wenn es mit
dem Vertragsabschluss vorgeht, gegen diesen Nachth-
eil zu bewahren.
smow&wmmmm. Folgen auf den Verkehrsgebieten kann
nur die Aufnahme der uneingeschrankten Meistbegiin-

Gegen. derartige und ZAhnliche

stigungsklausel schiitzen, wie solche in den meisten
Vertriigen, die Deutschland mit europiischen und

- {iberseaischien Machten abgeschlossen hat, gleichfalls

vereinbart ist.
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No. 34. Regret to learn from your telegram of
25th that it will be a week or two before you can
ascertain alterations German Government have to
propose to new treaty revision proposals as US.
Governmient are constantly urging us to delay con-
clusion of treaty no longer. Drafts have been in
hand of German Government for several weeks and
it is consequently impossible to understand reason for
this additional delay. We hope that German Govern-
ment will propose as few modifications as possible as
we have endeavered to conciliate all rights and in-
terests. We have no objection to conclude consular-
convention on basis of existing conventions between
European. Powers, but considering that consular jur-
isdiction will exist for at least five years, the neces-
sity for concluding such convention at same time as
the main ﬁmmﬂw cannot be perceived, In order to
avoid delay on main question and to simplify matters
we would suggest that negotiations on treaty be
opened at once, upon the understanding that after
conclusion of treaty of Amity, commerce and naviga-

tion, negotiations be opened for conclusion of consular .

Japan’s history. We are most anxious about this and

it must be remembered that our ,osr«. object in trans-

ferring negotiations to Berlin was to save time.
January 23, 1889. Okuma.
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Consequent upon your new instructiones, I have seen .

Berchem. He assured me again of the favourable
intentions of German Government, but firmly main-
tains that it is impossible to conclude treaty of such
importance without due examination by all the com-
petent authorities in order to assure its obtaining the
consent of Parliament. I feel it my duty to advise
you that, if we persist in exercising pressure on the
decision of German Gouerument, an effect gnite(?)
contrary will be the result. The reason that America
is disposed to sign at once can not exercise here any
favourable influence; on the contrary, this fact should

not be put forward too much as an argunment, for

KEgeKedre 2K THE T
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convention if German Government deem such con-
vention desirable before abolition of consular jurisdic-
tion. See personally the officers in charge of this
matter and while discourging as much as possible
any modifications ascertain wau).m&mmmg even if ver-
bally nature of proposed alterations and urge strongly
that main Qmmg and consular convention be negotiat-
ed separately. If reply is favorable will at once tele-
graph you full powers. Report clearly and fully, as
many points remain unanswered.
January 26, 1839, Okuma.

Lnfn BEeng s KESRKEES
ORI HTEK & o
No.’35. On 11lth February the Emperor will pro-
claim the Corstitution with great ceremony. You
will make it a special point to ask German Govern-
ment to make all suggested without delay in order
that German and American treaties may be signed

same time and before that most memorable day in

it hurts the susceptibility of the European Powers.
Your. instructions regarding Consular Convention
shall be. obeyed, but this additional convention will
not delay the conclusion of main treaty. Although
points which German Government desires (to have)
393%&5. can only be ascertained at the opening of
negotiations. I hope to be able to obtain them con-
fidentially in a few days.
o s January ? 1889. Saionzi.
i EEPEN RERHERBEEA n > (KLY
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Have seen Berchem again and impressed upon him
in conformity to your last instructions. Could not
obtain definite answer. Sent Siebold to-day to find
out from official in charge of treaty revision. He re-
ports as follows which (we) do not(?) consider -as
official or complete, Huum@omm@ changes by German

iR
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Government will be article V to be restored to origi-
nal printed tex:; article X to include Hiogo, Niigata,
Hakodate; old article XV of printed draft is to be
maintained ; new article XIV to be restored to origi-
nal printed text as far as regards measurement of
vessels ; new article XXII to restore printed text from
the word such(?) to liabilities, that is, three bottom
lines page 15 and five top lines page 16; regarding
Most Favoured Nation Clause, Italian clause not quite
satisfactory; printed text old Article XXIII is prefer-
red without any change. With regard to jurisdiction,
further observations may come after council of For-
eign Office and other department in a few days.
Your oosm.msﬁ to above changes would accelerate ne-
gotiations. Regarding Hmnmy no particular difficulty
is expected. Trade Regulations and Bonded warehouse
Regulations will _u.o left for settlement in Japan.
Consular Convention can be made afterwards.
Berlin, January 31, 1889. Saionzi.

ticle sixteen alternately should be read “ w#mgwm‘,\m@.:

‘Article twenty-one, strike out “of the exchange of

ratifications of” and insert after treaty “goes into

operation ”. Article twentyfour, first paragraph should
read “ The present treaty shall be ratified as soon as
possible and the ratifications shall be exchanged at
Tokio. It shall go into operation on the 1st day of
February 1890 and shall remain in force forthe full
period of twelve years”. In second paragraph, sa-
me article, strike out “of the exchange of ratifica-
tions ” and insert “ the treaty goes into operations”.
Last change is suggested in order that all treaties
may take effect simultaneously. The following is
confidential. You should discourage in every way all
changes because of our desire, to have all treaties
identical. If German Government insist you must
telegraph and obtain my answer before consenting
any alterations. We rely upon your energy and tact
to carry negotiations to speedy and auccessful con-
clusion and this telegram is sent in the hope it é.E
expedite matters.
umﬁﬁm&.\ 31, 1889, Okuma.
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No. 41. - On 29 January Emperor granted you full
powers in usual form to conclude with German Gov-
ernment treaty of amity, commerce and navigation.
The powers will be forwarded to you by American
mail of 6th February. You are authorized in antici-
pation of receipt of above powers to enter into nego-
tiations at once with German Government and te
conclude said treaty, Officially notify German Govern-
ment of this fact furnishing them with a copy of
this telegram and request them to open negotiitions,
LIFIFIE IR L IE U 2R ¥
Also notify German Government that Japanese Gov-
ernment desire to insert follewing Bo&mnmmosm in
draft treaty. L
Article one, insert “the” before administration.
Article three, at end, insert “ provided such protection

shall in no case exceed the period prescribed by the
laws of the country affording such protection ”. Ar-
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" No. 44." Your telegram (of) 3Ist January. received.
It probably crossed ours of that date. We reserve
reply until we are informed fully and officially of
modifications. proposed by German Government in
cluding those relating to jurisdiction. Meanwhile yc.
will continue to urge despatch. i

. February 2, wmwm. Okuma,
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No: 70. Treaty with United States signed to-day
on exact lines of our proposals to German Govern-
ment. Treaty to take effect February 11,1890. It was
inpossible for me longer to delay action. You may
inform German Government of foregoing if you think
best. o

Feb. 20, 1889, Okuma.

U EE e
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I have been informed of the modifications which
have been determined in the council of Imperial De-
pariments. They will be officially communicated to
me shortly in writing and Contain(?) numerous and
important modifications mainly in the sense of a
return to original text prepared by the committee(?).
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Am informed that official observations on our drafts
will not ‘be mm&% before ten days at least, because
the consent of Bundesrath and three Imperial Depart-
ments must be obtained previously and it is now
being discussed by them. There is, therefore, no
means of pressing any more at the present moment.

, Berlin, Feb. 1889, Saionzi:

They will demand also additional guarantees in jur-
isdictional questions. Wait for instructions whether
you still desire ‘receiving details by telegraph mn
whether in consideration of the length of @ﬂocomwmobw
it would not be preferable to sending away(?) by mail.
Our proposition to adopt Italian text of the Mast
Favoured Nation Clause has beén accepted. German
Foreign Office know since yesterday conclusion of
Amefican treaty which I have only just received.
Berlin, Feb. 21, 1889. Saionzi.
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No. 75. Telegraph details and also communicate
by mail, ’ .
Feb. 23, 1889. Ochm.
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No. 89. Why do not you telegraph German Govern-
ment proposed modifications,
March 6, 1889. Okuma.

[ N
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I have not yet received official communication of
modifications proposed by German Government. Will
telegraph immediately on receipt.

Received, March 8, 1889. Saionji.
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No. 91. I have had two satisfactory interviews

Paper to be transferred from specific to ad valorem
list. -

These ehanges in tariff to be kept secrect until new
treaty comes into operation in order to prevent de-
mands of similar nature from other Powers. Although
these changes entail loss of nearly thirty thousand
yen annually to:Imperial Treasury, I consented to
make them in addition 1o the others in order to ar-
rive at once at satisfactory settlement it being under-

stood that my acceptance of the amendments was not -

to .wﬂmdm, if any other important changes in our pro-
posals were mmw&u Holleben perceived equally with
myself great necessity to hasten matters and it was
agreed that matters would be greatly expedited by
your signing treaty provisionally in English at oncc
with German Emsmcoﬁosmwﬁ.ﬂmmidm actual treaty to
be signed here in German, Japanese and English.
Holleben is telegraphing his Government in this sense
and you will also communicate this telegram to Ger-
man Government and urge immediate acceptance.
March 8, 1889. Okuma.

KELEKE Y RENSR 1EH
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with Holleben. He assured me of friendly disposition
of German Government in relation to treaty revision.
He suggested several amendments to our -proposals.
The following in addition to those contained in my
telegram of January 3lst were finally agreed upon.

Angle-Ttalian favored nation clause Treaty to go
into operation February 11th 1890. Art. XIV of treaty
to remain in present form. Japanese and German
systems of measurement being identical reciprocal
exemption from re-measurement to be secured by
exchange of diplomatic Notes. Japanese Government
by diplomatie Note to guarantee establishment of
Private Bonded Warehouse system in the event of
tradé requiring the facility. Trade Regulations art.
VIIL 1st paragraph, insert after the word “ retained
by the Customs” the following words “upon the
understanding that it is not to be made public.”
Same Article, 2nd paragraph, substitute three and
one-half for three months. The tariff imw more dif-
ficult. We were however able after some discussion
to arrive at following arrangement.

No. s129, 149 and 340, Quinine, Blue and Printing
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No. 97. It was understood that German Govern-
ment would require that »Umm@. be signed in German
and as preparation of that text would take consider-
able time and as German text might be made here
during interval between signing provisional treaty-in
English in Berlin and its arrival here, it was thought
that time would be saved by course suggested while
Japanese Government would at once have benefit of
fact that treaty had been signed. If however German
Government are willing to sign actual treaty at once
in Japanese and English, or without much further
delay in Japanese, German and English making
English the deciding text, you are fully authorized to
sign same. Our main object being to hasten matters,
you will with concurrence of German Government
adopt whichever course secures desired end. No al-
teration in your full powers gomwmm@. Provisional
and actual treaties to be identical, ¢xcepting one will
show its temporary nature and that it is to be super-
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seded by the other. Holleben concurs in this expla-

‘nation.
March 12, 1889. Okuma,
2 KK m =
[ER BEginse SR s e

R e ~ BB R o M~ &
No. 103, What does the German Government say
to suggestion about signing provisionary ?
Present delay in negotiations is incomprehensible,
Are Germany and England in consultation ? Answer

by telegraph.
March 15, 1889. Okuma.
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Reason for delay is that, al’hough Foreign Office
has decided upon modifications to be proposed, yet
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there exists in Ministry of Justice difference of opinion
which is difficult to be reconciled. With regard to
signing treaty provisionally, will telegraph as soon as
soon as I receive reply from German Government.
(We ?) have been continually trying to hasten matters.
I heard more than one month ago that England has
made representations to Germany respecting our new
proposals, yet the latter has always declined. There-
fore is nothing to fear on this point. -
Berlin, March 16, 1889. Saionzi.
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No. 111. Instruct Siebold to see Muhlberg confi-
aobam:% about the difficulties raised in the German
Department of Justice. It is important to know if
these difficultions relate to fundamental principles,
because if so that would conflict with former promise
of German Government to accept Jurisdictional part of
draft. Let Siebold ascertain if English Government

form which consists in the fact that in the place of our
project which has been drawn up according to Eng-
lish system, German modification in formed in accor-
dance with the vis&v_wm of countries of Roman law.
Siebold is travelling with my permission, but he will
return April. As we shall receive in a few days
answer from German Government, think it will not
be necessary to recall Siebold to execute your instruc-
tions. With regard to the representation of British
Government(?), although they might have sent circular
‘to other Powers as already telegraphed, German Gov-
ernment has not entertained them. Muhlberg is of
opinion that British Government will not accept our
Jproposal so easily as Germany, -
Berlin, March 28, 1889. Saionzi.
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I have received to-day official answer from German
Government. It contains voluminous modifications.

KESEKEEL RERR THITHE
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has issued circular to Powers in reference to treaty
revision and if so its naturé and attitude of German
Government in reference to it.

March 27, 1889. Okuma.

I
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Your telegram of March 27 received. I saw Muhl-
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berg ,%wmﬁmam%. He has informed me that the pro-
posals have been returned to Foreign Office after
having been modified by Judicial Department and
that the modification will be. officially communicated
to me at the end of this week. He assured me con-
fidentially that the modifications respecting the jur-
isdictional part will not in any way touch the funda-
medtal principles of our-drafts excepting the portion
Hmwmasm.ﬂo personal status, consular jurisdiction of
which German Government desires to maintain for
five years for German subjects residing in Japan. As
to the other modifications, they are only change of

It will be translated at once and will be telegraphed
as soon as possible. .
Berlin, April 2, 1889. Saionzi.

B~ B

German answer contained in despatch of April 1
and accompanied by memorandum. The former is
very conciliatory, fully admits our rights of judicial
autonomy, mxnao%mom desire to receive by mnote on
signature of treaty the assurance that Consular Con-
vention be concluded on the basis proposed by Japa-

" nese Government. As the new Treaty is to be con-

cluded for a shorter period than it was expected,
Germany accepts the same under presumption that

" eventiial abrogation of German Treaty should not

take place whilst other Treaties to the same effect,
which may be concluded for a longer period, still re-
main in force.

URUES
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Memorandum contzins modifications and counter-
propesals. Our articles 2 to 4; 6, to- 9, 1lto 13, 17;
18, 20, 22 and 24 have been accepted without any
alteration. Regarding article 19, Italian. clause ac-
cepted. Article 15 riquires ~ddit'on and’ article 16
requires alteration as @mﬁm conmrary to German legal
vmnowvwmm. Therefore it is proposed to add a clause
to article 15 to the. effect that during continuance of
consular jurisdiction Germans in Japan, in questions of
personal status, to remain. under Consular jurisdiction.
This. is because Japancsz Civil law and. Customs de-
viate at present considerably in this respect from
E.uropean.. Article 16 to contain stipulation to the
effect that German Consular Courts is J apan shall in
conformity with German laws render legal aid to the
Japanese Courts, the latter to render equally legal aid
to German Consular Courts. The following special
stipulations. to bz observed in civil cases; The en-
forcement. of judgments of Japanese Courts within the
limits of foreign settlements or of Consular jurisdic-
tion. is to take place by a decree of the German

Consular Courts: This decree. has to be granted

In criminal cases, the following stipulation to be
observed :

German subjects residing in ‘the foreign settlements
shall -be liable for all punishable sections committed
outside the same limits ‘and ‘subject to Japanese
Criminal jurisdiction. Japanese authorities may not
enter German residences within foreign settlements
except with the cooperation of German Consul. In

the same manner a summons to appear or arrest for

the -purpose of criminal prosecution or execution -of
punishment or the enforcement of fines or costs shall
within ‘the settlements only be admissible witg the
cooperation of the German Consular officers. German
subjects who have committed punishable  offences
within the settlements shall in case they are found
outside the same limits be arrested by the Japanese
authorities upon the requisition of the German
authorities. April 7, 1889.
Foregoing proposal for Article 16 has not been re-
peated here in the exact words of the German drafts,
but with reduction and addition in order to .render
their sense more clear. From, the statement of mo-

KEGEKEELZ FERR | HE
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without any inquiry into questions of fact. Tt will
be. refused, however, firstly in case the judgment pro-
poses to, enforce ms‘momo,b which is- contrary to Ger-
man law. Secondly in case Japanese Courts were,
according to-German Civil Procedure, incompetent to
pass judgment. Rest will be continued in the next
telegram. April 7, 1889.
Thirdly, in case vm.&sammm person had not defended
himself in the law suit and the writ of summons had
not been served- on him either personally in Japan if
outside the moummn settlement or, if inside, by coo-
peration of German legal aid. Whenever a civil case
has been legally commened' in- a Japanese Court or
has been legally adjudged by the same, the litispen-
dence or legal force thereof can be duly maintained
before a German Consular Court in Japan. This rule
will not be, however, uppricable in the foregoing

"cases 1 to 3, where a Consular decree for the enforce-

ment of the judgment would have to be refused.
Japanese Courts shall, in their relation.to the German
Consular Courts and their decision, exercise entire

H.ma.ﬁwoo:%

tives it appears that German objects to our proposed

~ division of competence in Art. 16 as being contrary

to German legal principles and proposes instead the
above stipulation by which no division of competence
is wﬂ@&ﬁmm and therefore the am%m%?m ‘German or
Japanese law determines competence with the general
principle that within the limits of settlements where
German Consular Jurisdiction ‘prevail no Japanese
jurisdictional action is admitted and outside the limits
of settlements no-Consular jurisdictional action allow-
ed and reciprocal legal -aid takes ‘its place. Ex-
ceptionally in Status -question the Consular Courts
are competent all over the country. In criminal
cases culprits residing in the settlements to be ar-
rested by the cooperation of the Consular officers for
trial in Japanese Court if the punishable action was
committed outside the limi‘s. .Q@..Bmﬁ -Government
further claims in respect to the guarantees to be
given by despatch firstly that in all civil, bankruptcy
and criminal cases Germans should have the right of
appeal to the highest courts where foreign judges sit
as our new proposition which reduces this right to a

e ]



KeEka#y REKR 1HH
certain limit is considered insufficient.
April 9, 1889.

Secondly that in all cases of crime and delict a
foreign judge should always conduct the examination
conform to the Art. VII number 10 of Convention (of)
1887 ; thirdly that the same promises as contained in
Art. VIII number 1 and 5 of the Convention (of) 1887
in regard to qualification and diseipline of judges be
given ; fourthly that the Japanese Government engages
itself to apply Most Favoured Nation Clause in ajl
matters of jurisdiction. As to other modifications
Germany desires in the mbmnoacoﬁou% part a few Chang-
es in the wording of minor importance, for instance,
instead of “states” the word “ territories” etc. In
Art. 1 the right of freedom from billeting as contain-
ed in old draft of Commercial Committee is claimed.
In Art. V, last sentence of first paragraph of old
draft to be restored, the new wording being unsatis-
factory. Besides, an addition is to be introduced to
the effect that both Contracting Parties reserve to
themselves the right to revise the valuation of specific
duties after five years. Also, to add to Tariff itself

Customs Union with Luxemburg Claims the stipula-
tion that the Treaty should be applicable also to
these countries with whom the Contracting Parties
are connected or will hereafter be connected by Cus-
toms Union.

Foregoing are the alterations proposed by German
Government about which I reserve my opinion to my
next telegram. . .

Berlin, April 10, 1889. Saionzi.
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a stipulation respecting the mode of fixing compar-
ative values % foreign coins and Japanese currency,
corresponding to the sense of old Art. VI. Further,
desire to reinstate.in paragraph 3 of Art. X the ports
(of) Hiogo, Niigata and Hakodate. Old Articles XV
and XVII to be again revived. April 9, 1889.

It is further desired to reinstate instead of second
paragraph of new Artiele XIV the former wording as
follows : “the dutiable tonnage of......vessels shall be
the net tonnage as shown by the...... certificates of
registry or other papers”. German Government desire
that old article XXII of former draft should be main-
tained. In wmmm& to new Article XXI it is desired
that in place of first sentence the former wording of

old Article XXIV should be revived to which the last

seetense of new Article XXI beginning with the words
“from the date this treaty etc” should be added.
German Government anm,uoﬁm of declaration contain-
ed in your telegram of March 16 respecting private
Bonded Warehouse and tariff. Germrny also mmmmwm&,

the insertion of the words “ harbour regulations” in
Art. XXIII.* Finally, Germany in consequence of its
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Abschrift

Answirtiges Amt
Berlin, den 1 April 1889,

Der Unterzeichnete beehrt sich den Kaiserlich Japa-
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nischen mcmmonoﬁmms:owm& Gesandten und bevollmich-
itgten Minister Herrn Marquis Saionji, zu benachrich-
tigen, dass die Prifung des von der Kaiserlich Japa-
nischen Regierung hierher mitgetheilten Entwurfs zu
einem Freundschafts-Hanndelsund Schifffahrts-Ver-
trage Seitens der betheiligten Ressorts stattgefunden
hat. Das Ergebniss dieser Priifung findet sich in der
beifolgenden Denkschrift niedergelegt.

Die ‘Japanische Regierung hat dem vorliegonden
Entwurfe denjenigen fritheren Vertrage-Entwurf zu
Greunde geiegt, wolcher in den langjahrigen Revisions
erhandlungen aus den Berathungen des sogenannten
Commercial Committee’s im Jahre 1887 hervorgegan-
gen und.im Wesentlichen von den Vertragsmichten
als annehmbar bezeichnet worden war.

Von dieser Arboit weicht indess der vorliegende
neue Entwurf in erheblichen Punkten ab. Indem die

wmﬁmnmmorm Regierung es vermieden hat, fiir Abander-

ungen und Streichungen irgend welche Motive anzu- -

fithren, hat sie die Beurtheilungen, der Vorlage we-
sentlich erschwert, namentlich in Betreff solcher Bes-
fimmungen, die sich ausschliesslich auf das Verhaltniss

in Rechtsstreitigkeiten wegen Statussachen rechtferti gt
sich durch die Verschiedenheit der Lebensverhiltnisse
in den beiden Nationen.

Die Neuformulierung des Axtikels XVI erkennt
<o=m&S&W die’ Japanische Rechts-Autonomie an sucht
in Anlehnung an allgemein geltende internationale
Rechtsgrundsitzen mit den Japanischen Vorschligen
zu vereinen. Die vorgeschlagene Fassung fiir den
Artikel XVI ermoglicht die Erreichung dieses Ziels
und gewihrt Detuschen wie Japanischen Rechte gleich
freien Spielraum.

Diesem Prinzipe folgend, konnte sogar in Strafsachen
der Japanischen Regierung die unter III des Detu-

scherseits vorgeschlagenen Artikels zum Ausdruck -

gebrachte, weiter als die Japanischen Vorschlige
gehende Konzession gemacht werden.

Im engsten Zusammenhang mit diesem Eingehen
auf die Grundlagen des Japanischen Entwurfs steht
der Wunsch der Deutschen Wmm.:wﬂﬂdm, dass ihr bei
Unterzeichung des Vertrags mittelst Note der Absch-
luss eines Konsular-Vertrages in dem Rahmen des
fritheren Japanischen Entwurfs zugesichert werde.
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Deutscher Reichsangehoriger in Japan zu Hmvmﬁmormd
Behorden und mmdaogcsmg beziehen. Hierzu kommt,
dass die Japanische Ragierung die gemeinsamem Ver-
handlungen mit den Michten aufzugeben und mit
den vmﬁrﬁmmﬁu Regierungen Einzeln-Vortriage abzu-
schinessen wiinscht, deren Genehmigung durch die
gesetzgebenden Korperschaften jedensfalss grosseren
Bedenken begegnen wird, als ein allen Michten ge-
meinsamer Vertrag. , ‘
Wenn ungeachtet dieser gridsseren Schwierigkeiten
die Deutsche Regierung sofort in die Vertragaver-
handlungen eingetreten und dabei bemiiht gewesen
ist, zu einem m.p.mgsmmm zu gelangen, welches den
wesentlichsten Wiinschen der Japanischen Regierung

“volle Rechnung trégt, so glaubt sie hiermit einen

neuen Beweis fiir ihr Bestreben zn geben, innerhalb
der Grenzen der eigenen Gesetzgebung und der Inter-
essen aﬁ, Reichsangehérigen der Japanischen Regier-
ung m&&:m und maqumswoaﬁgm Zu sein.
Die Gegenvorschlige lassen die in dem Japani-
schen Entwurfe vertretenen Principien unberiihrt.
Die einzige, tibrigens nicht wesentliche Ausnahme

Die ferner erforderlichen gleichfalls in Notenfrom
zu ertheilenden Zusicherungen...... Erweiterung der
Kompetenz des gemischten Gerischtshofes, Fihrung
der Voruntersuchung bei Verbrechen und Vergehen
durch einen Richter fremder Nationalitit, Voraussetz-
ungen fiir die ‘Anstellung Europiischer beziehung-
sweise Amerikanischer Reichter, Meistbegimstigung
in Rechtssachen......bilden dem notwendigesten und
auf das geringste zuldssige Mass beschrinkten Ersatz
fiir die Gerantien, welche Japan in dem frither go-
planten Jurisdiktions-Vertrage zuzugestehen beabsich-
tigte.

Samtlicher anderen Gegenvorschlige charakterisiren

.sich nicht als besondere Anspriiche, sie bezwecken

lediglich Bestimnungen zu formuliren, welche auto-
nome Staaten in Vertriage, die sei einander schliessen,

“aufzunehmen pflegen.

Die Dauer des Vertrages ist auf kiirzere Zeit bemes-
sen, als frither ins Auge gefasst war; die Deutsche
Regierung muss deshalb auf die zusage Werth legen,
dass eine Kiindigung des. Vertrages Scitens Japans
uicht zu einem fritheren Hmbdﬁm erfolgen kann, als
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zu demjenigen, mit welchem die etwa auf lingere
Zeit geschlossenen Vertrige mit anderen Nationen
ihr Ende erreichen. '

Indem der Unterzeichnete hoffe, dass die Seitens der

Regierung Seiner Majestit bestitigte Wiirdigung der
Japanischen Interessen und wiinsche die freundschaft-
lichen Beziehungen zwischen den beiden Lindern
erneut befestigen werde, benutzt or auch diesen
Anlass, um dem Herrn Gesandten die Versicherung
seiner aussezeichnetsten Hochachtung zu orneuern.
(sg) Berchem.
An
den Kaiserlich Japanischen
ausserordentlichen Gesandten und bevollmichtigten
Minister
Herrm Marquis Saionji
e
BENHE RS  meY X S ERERRR
Answartiges Amt (translation)
Berlin 1 April 1889.
The undersigned has the honour to inform His Im-
perial Japanese Majesty’s Envoy Exiraordinary &c.

Government having decided to give up the joint ne-
gotiation with the Powers and. to resort instead to
tlhe conclusion of separate treaties with the respective
Governments, it follows that these having to be sub-
mitted for approval of the respective legislative bodies
will consequently be liable to meet there with greater
ov,u.moﬁoa than if the treaties had been concluded at
the same time with all the Powers in common.

If notwithstanding these inereased difficulties the
German Government has at once entered into the
negotiation for the proposed Revision and has ende-
abored to obtain a result which is of a nature to
satisfy fully the essential wishes of the Japanese
Government, the same hopes thereby to have given a
renewed proof of its friendly and oblinging disposition
to meet the Japanese Gsvernment to the utmost ex-
tent and as far as compatible with the national
AOoHEmSv legislation and the interests of its (German)
subjects.

The counter-proposals of the Omﬁ&mb Government
in the Jurisdictional question have the principles
which were adopted in the Japanese Draft intact.

KeELhKegy REXL 1HH
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&c. the Marquis Saionji, that ﬁmm project communicated
by the Imperial Japanese Government for a Treaty
of Friendship, Commerce, and Navigation has been
duly examined _uw the interested departments. The
result of this examination has been recorded in the
accompanying Memorandum.

The .._mﬁmdmwm Government has taken as a basis for
its present project the results of the prolonged work
for thé Revision of the Treaties, notably the draft of
the so-called Commercial Committee of 1887, which
had been on the whole accepted by all the Treaty
Powers.

It is, however, to be noticed that the present new
draft differs materially in many points. The Japanese
Government having altogether avoided to enter into
a statement of its motives in respect to the proposed
alterations and omissions the same has considerably
increased the difficulties for a consideration of the
draft, particularly in respect of those stipulations
which have exclusively (exclusive ?) reference to the
relations ow German subjects to Japanese Authorities

and institutions. In addition to m:m the Japanese

The only and not very .important exception con-
cerns the disputes in mﬁmﬁc,m questions which is,
however, ucmsmmm by the difference in the habits and
Customs % the Homwooﬁ:\m nations.

The new wording of Art. XVI recognizes completely
the Japanese Legislative autonomy ‘and proposes, in
harmony with generally accepted international legal
principle, to bring about a harmony with the leading
Principles of the German Law. The proposed con-
struction of Art. XVI admits the realization of this
object and recognizes equally the application of
German and Japanese Law.

In following these principles it became possible in
Penal Matters even to go beyond what the Japanese
propositions aimed at and to propose the adoption of
the proceedings laid down under IIIL

In the closest connection with this acceptance of
the fundamental principles of the Japanese Draft is
also the desire of the German Government that at
the time of the signature of the treaty, the willing-
ness of the J. mcm:mwm Government should be signified
by a note to a conclusion of a Consular Convention

e
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conform to the scope of the former Japanese project.

on this subject. ,

The further assurances which mHS.&m also be given
in form of a note in respect to an extention of the
competency of the Mixed Court, the conduct of
preliminary examination in cases of crime and delict
by a judge of foreign mnationality the conditions for
the nomination of Judges of European, respectively
(or?) American, nationality, the application of the
Most Favored Nation Clause in Jurisdictional Affairs,
form the essential conditions which, reduced to the
least possible degree, are intended to take the place
of those guarantees which Japan had in its former
jurisdictional convention intended to great.

All other counter-propositions may be charcterized
as not forming special demands, for they have merely
for their object the adoption of such ‘stipulations
which autonomical States usually adopt in the treaties
which they :conclude with each other.

The period during which the treaty is to be in
force has been reduced from -what was originally
inteided, the German Government cannot fail there-

zu' einem Freundschafts-, Handles-und Schifffahrts-
Vertrage in der vorgeschlagenen Fassung auzuneh-
men; Art. IV, VX, XEXIII, XVIII. XX, XXII,
XXIV. .

Zu Art. XIX.

Die Bedenken gegen Art. XIX-Meistbegiinstigung-

sklausel-sind erledigt. Deutscherseits wird der Japa-
nische Vorschlag, diesen \wimmﬁ so.zu formuliren wie

Art. XI des englisch-italieni-schen Handels-und

Schifffahrtsvertrages vom 15. Juni 1883 angenommen.

Allgemeine Bemerkungen zu Art. XV und XVIL
Der zweitwichtigste Punkt in dem Entwurfe ist die
Jurisdiktionsfrage, auf- welche. hiermit zuerst einge-
gangen wird.

Deutscnland ist mit der principiellen Regelung der
Frage wie sie von. Japan gewiinscht wird, einverstan-
den. Allein die Emc&cmmmagzsmmn in Art. XV und
die Ansfithrungsbestimmungen in. Art. XVI in Ver-
bindung mit den - beiden hierzu gehérigen Noten-
Entwiirfen. tragen den. geltenden deutschen Gesetzes-
Bestimmungen, deren Beachtung Deutscherseits nicht
zu umgehen ist, keine Rechnung. Um sie mit letz-

MmEL

" fore to attach value that its acceptance of this should

be accompanied by the security that a denunciation
on the side of Japan should not take effect in the
case of Germany Umwoﬂ.m the treaties with other
Powers which may have been concluded for a longer
period had also expired.

The undersigned trusting that the conciliatory wo.
cognition on thh part of His Imperial Majesty’s ‘Gov-
ernment of the Japanese interests and duties in this
instance will not fail to be of benefit to the develop-
ment of more intimate and close relations between
the two countries avails himself of the oppertunity to
renew to .mmw. Excellency the assurances &c. &c.

(signed) Berchem

EnRHe
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Abschrift

Denlschrift

Die Regierung Seiner Majestit trigt kein Bedenken,
die mnachfolgenen Artikel des von der Kaiserlich
Japanischen Regierung mitgetheilten neuen Entwurfs

teren in Einklang zu brig-n, wiirden Art. XV eines
Zusatzes und Art. XVI einer andéren Fassung badiir-
fen, zu welchem. Zwecke die folgenden mit Griinden
versehenen Vorschlige gemacht werden. Diesselben
sind so gehalten, dass mit ihrer Annahme das von
Japan erstrebte Ziel der Rechtsautonomie nicht
gefihrdet weren wiirde.

Zu Art. XV,

Die Bestiumung in Art. XV in Betreff der Japani-
schen Jurisdiktion iiber Reichsangehérige ausserhalb
der -“Foreign Settlements pp.” erwahnt nicht die
Rechtsstreitigkeiten in Statusfragen. Da aber Deut--
scherseite so- lange Bedenken- getragen werden muss,
fiir die bezeichneten Rechtsstreitigkeiten die Zus-
tindigkeit der Japanischen Gerichte auzuerkennen, als
diese Gerichte noch das zur Zeit geltende Japanische
biirgerliche und Prozsssrecht anzuwenden haben,

"~ welches gerade in den fraglichen Bezichungen von

der europaischen Rechtsauffassung durchaus abweicht,
so wird vorgeschlagen. dass, so lange die Konsular
gerichtsharkeit in den gelffneten Hifen fortdauert,
deutsche Angehorige und woﬁﬁammso%mb\m: Japan,

MER
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auch wenn sie in dem japanischen Gebiet ausserhalb
der “ Foreign Settlements pp.” wohnen oder sich auf-
halten, in Rechtsstreitigkeiten {iber wﬂmﬁsmwmowwby
insbesondere in Rechtsstreitgkeiten, welche die Rechts-
ung Geschaftsfahigkeit als solche, die Khe, das Eltern-
und Kindesverhiltniss und die Vormundschaft betref-
fen, nur der deutschen Konsulargerichtsbarkeit unter-
liegen.
Zu Art. XVIL

Artikel XVI wiirde etwa folgendermassen zu fassen
sein:
“I. Die deutschen Konsulargerichtsbehérden in Japan
werden nach Massgabe der fiir sie geltenden Gestze
den Japanischen Gorichten Rechtshiilfe | leisten. In
gleicher Weise wird von den Japanischen Gerichten
den deutschen Konsulargerichtsbehtrden Rechtshiilfe
geleistet.” )
“II. Fir birgerliche Rechtsstreitigkeiten gelten nach
folgende besondere Beztimmungen:”

Die Zuldssigkeit der N&wsmm<oH~mﬁﬂmowasm aus den
rechtskraftigen Urtheilen der japanischen Gerichte
wird durch Entscheidung der deutschen Konsular-

soweit nach den vorhergehenden ‘Vorschriften (no 1
bis 3) die Vollstreckbarkeits-Erkldrung der in einer
solchen Rechtsstreitigkeit ergehenden Entscheidung zu
versagen sein wiirde.

Die Japanischen Gerichte werden im Verhiltnis zu
den deutschen Konsulargerichts-Behorden und deren
Entscheidungen die volle Gegenseitigkeit zur Anwend-
ung bringen.”

“III Fir Strafsacehn sind folgende Bestimmungen
massgebend ;

Deutsche Angehorige und Schizgenossen, welche in
den im Art. XV bezeichneten ““ Foreign Szttlementspp”
wohnen oder sich aufhalten, sind wegen der von
ihnen in Japan ausserhalb der genannten Bezirke
begangenen strafbaren Handlungen der japanischen
Strafgerichsbarkeit unterworden. Jedoch diirfen die
japanischen Behérden in diesen Bezirken die Wohn-
ungen von WQ%m.mdm&&amg und Schtzgenossen,
welche sich solcher Handlungen schuldig gemacht
haben, nur unter Zuziehung des Deutschen Kansuls
oder seines Vertretes betreten, desgleichn eine Vor-
fiihrung und Verhaftung zum Zwecke der Strafever-
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Die Vollstreckbar-
keits-Erklirung erfolgt ohne sachlich Nachpriifung.

gerichtsbehdrde ausgesprochen.

Die Vollstreckbarkeits-Erkldrung ist zu versagen:

1) wenn durch die Vollstreckung eine Handlung
erzwungen werden wiirde, welche nach dem fiir die
Wou,md.;mammmogmgw@&m massgebonden Rechte nicht
erzwungen werden darf;

*2) wenn nach den Bestimmungen der deutschen
Civilprozessordnung die mmvmamormd Gerichte nicht
zustindig waren ;

3) wenn der Verurtheilte sich auf den Prozess
nicht eingelassen hat und ihm die den Prozess ein-
leitende Ladung oder Verfiigung weder in Japan aus-
serhalb der im Art. XV bezeichneten Grenzen in
Person, noch durch Gewihrung deutscher Rechshiilfe
zugestellt worden ist. Ist eine biirgerliche Rechsts-
reitigkeit bei einem japanischen Gericht rechshingig
geworden oder rechakriftig entschieden, so kann die
Rechtshiangigkeit oder die Rechtskraft auch vor den
deutschen Konsulargerichts-Behérden in Japan geltend
gemacht werden. ’

Diese Bestiumung findet H.mgoom keine Anwednung

folgung oder Strafvollstreckung, sowie die zwangs-
weise Beitreibung einer Vermdogenssirrafe oder der
Kosten des Strafverfahrens den bezeichneten Parsonen
gegeniiber gleichfalls nur unter Zuziehung des Konsuls
oder seines Vertreters bewirken, Deutsche Augehoroge
und Schutzgenossen, welche sich einer strafbaren
Handlung in den “ Foreign Settlements pp” schuldig
gemacht haben, werden falls dieselbed auf japanischen
Boden ausserhalb der genannten Bezirke betreten .
werden, auf <mmmsm.ms der Deutschen Konsular-
gerichts-Behordevon den japanischen Behérden fest-
genommen und der ersuchenden Behdrde tiberliefert.”
measmssm“

Die fiir Absatz I des Art. XVI gowihlte Fassung
soll klar stellen, dass die Bestimmungen dieses Artikels
nur im Verhiltniss zwischen den japanischen Gerich-
ten und den Organen der Deutschen Konsulargerichs-
barkeit in Japan mw:g. Die Bestimmung unter I
entspricht dem letzten Absatz des Japanischen Ent-
wurfs, mit der Einschrankung, dass die Verpflichtung
zur Leistung der Rechtshiilfe nicht unbedingt, sondern
nur nach Massgabe der beiderseitigen Gestzgebung

ni1
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ausgesprochen ist. Eine solche Zusage wird, wenn
die wichtigsten Falle der Rechtshiilfe so wie vor-
geschlagen, besonders geregelt werden, dem Bediirf-
nisse gendgen.

Was sodann den Vorschlag unter II betrifft, seo
konnte die in dem japanischen Entwurf vorgeschlagene
Abgrenzung der Omdogmw&am fiir das Gebiet der
biirgerlichen Rechtsstreitigkeiten Deutscherseits aus
Rechtsgriinden nicht angenommen werden. Der vor-
liegende Japanischen Entwurf schliesst sich, in dieser
Hinsicht durchweg (zu vergleichen namentlich die
Bestinnungen unter II B C und D:) an das engliche
Prozessrecht an, ohne die deutsche meﬂum@vcdm
irgendwie zu beriicksichtigen. In Wirklichkeit wird
eine Regelung, welche den Verschiedenheiten der
deutschen und der Japanischen Prozessgesetzgebung
gleichmissig Rechnung triige, kaum moglich seien
(sein ?}, vielmehr miisste der Versuch, die bezeichneten
Verschiedenheiten im wege der Vereinbarung aus-
zugleichen, beinahe nothwendig zu einem Ergebnisse
fihren, welches von den allgemeinen Competenzvor-

=chriften des einen wie des anseren Theiles abweichen

betreffend die Rechtsstreitigkeiten iiber Statusfragen :)
Noch weitere Schranken zu ziehen liegt keine
Veranlacsung vor.. Die Zustindigkeit der deutschen

wie der japanischen Gerichtsbehérden fiir Klagen

gegen deutschen Angehérige and Schutzgenossen |

wird sich daher im Uebrigen lediglich nach den fiir
die betraffede Behérde sonst massgebenden Prozess-
-gesetz.n zu bestimmen haben. Das in cinem solchen
Rechtsstreit ergenende Urtheil des deutschen Kon-
.m&mmm@mnwﬁm, wird innerhalb der “ Foreign Settlements
pp” das des japanischen Gerichts tiberall in Japan
ausserbalb der “ Foreign Settlements pp” ohne wei-
teres Vollstreckung finden.

‘Von dem dargelegten Standpunkt aus bedurfte nur
die Frage einer niheren Regelung, inwieweit von den
deutschen Konsulargerichts-Behérden zum Zwecke
der Vollstreckung japanischer Urtheile, von den japa-
nischen Gerichten zum Zweek der Vollstreckung der
in Ausiibung der Konsulargerichsbarkeit ergangenen
deutschen Urtheile Rechtshiilfe zu leisten sein wird.

Diese Regelung ist im Amnschluss an die Bestimmun- -

gen der deutschen Civilprozessordnung $§660, 661
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wiirde und eben deshalf fiir keinen befriedigend wire.
Es bedarf aber auch fir birgerliche Rechtsstreitig-
keiten einer solchen Vereinbarung iiberhaupt nicht.
Aus Art. XV ergiebt sich namlich von selbst.
1y dass innerhalb der Bezirke, in welchen die

deutsche Konsulargeriehtsbarkeit geiibt wird, Japani-
scherseits keinerlei Akt des Gerichtszwanges gegen
die Person oder das Vermogen deutscher Angehorigen
und Schutzgenossen vorgenommen werden darf;

2y dass, soweit nach japanischen Rechte die Zus-
tandigkeit der japanischen Gerichte durch den Wohn-
sitz oder Aufenthalt des Beklagten im Gerichtsbezirk
begriindet wird, diesem Zustindigkeit nicht Ptatz
greifen kann gegen deutsche Angehoérige und Schutz-
genossen, welche in den “Foreign settlements pp”
wohnen oder sich aufhalten. ,

Die gleichen Schranken gelten selbstverstidndlich
auch fir die deutsche Konsulargerichtsbarkeit im
Verhaltnisse zu den in Japan ausserhalb der “ Foreign
Settlements pp” wohnenden oder sich aufhaltenden
Reichsangehirigen und Schutzgenossen (unbeschadet

jedoch der zu Art. XV vergeschlagenen Ausnahme,

unter 1T des deutscherseits vorgeschlagenen Artikels
XVI gegeben,

Hinsichtlich der Strafgerichtsbarkeit ferner erschien
ebenfalls einé feste verfragsmissige Regelung der
Gerichisstinde weder erforderlich noch Némowamwm.m.
Deutschland wire zwar mit Riicksicht auf die Grund-
sitze Ricksicht auf die Grundsitze seiner Straf-
.momoﬁomm_ussm hier nicht in der Lage, Urtheile der
Japanischen Gerichte gegen deutsche Angehérige und
Schutzgenossen, welche in den “ Foreign Settlements
PP’
sulargerichtsbehérden vollstrecken zu lassen. Gleiche

b

wohnen oder sich aufhalten, durch seine Kon-

Bedenken wiitden auch einer Bestimmung entgegen-
stehen, durch welche den deutschen Konsularbehorden
in Japan die Verpflichtung auferlegt wiirde. solche
Personen den Japanischen Behérden zur Bestrafung
auszuliefern. Auf der anderen Seite ist aber nicht
zu verkennen, dass der Amnspruch Japans, Deutsche
Angehdrige und Schutzgenossen wegen dor von ihnen
auf JapaniSchen Boden ausserhalb der ¢ Foreign
Settlements pp” begangenen strafbaren Handlungen
durch seine Behoérden auch dann verfolgen zu lassen,

i
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wenn sie in den “ Foreign Settlements pp” wohnen
oder sich aufhalten, ein berechtigter ist. Deutschland
ist daher in Beriicksichigung der Sachlage bereit,
insoweit von dem Grundsatze, dass die in den gedff-
nenten Hafen fungirenden Japanischen Behdrden ge-
gen Deutsche Angehorige und Schutzgenossen keine
Handaungen der Amtsgewalt vornehmen diirfen, eine
Ausnahme eintreten zu lassen, jedoch mit der Mass-
gabe, dass die Japanischen wmwa&.md bei ithrem Vor-
gehen bis zu einem gewissen Grade an die Mitwir-
kung des deutschen Konsuls mmvcdmmb sind. Demist
in dem Vorschlage unter III Rechnung getragen.

Zu den beiden Noten-Entwiirfen.

Was schliesslich die in dem Entwurf einer Zoﬁm auf-
gefiihrten Garantien der Japanischen rechtsprechung
zu Gunsten der deutschen Angehdrigen und Schutz-
genossen betrifft, so muss deutscherseits besonderer
Werthidarauf gelegt werden, dass diese Garentien
noch einige Erweiterungen erfahren.

1) Nach dem fritheren Jurisdiktionsvertrags-Ent-
wurfe von 1887 Art. VII (zu vergleichen insbesondere

No. 1, 3 und 4) war den Angehérigen der Ver-

2) Nach dem Vorgange des Hcimﬁwmon.?dwqmmo&-

entwurfs von 1887 Artikel VII No 10 wiirde in die:

Note fermer die Zusichierung aufzunehmen sein, dass
gegen Deutsche Angehérige und Schutzgenossen die

<o~cs8$sorcum wegen Verbrechen und Vergehen -

stets durch einen Richter fremder stogﬁﬁ gefiihrt
werden soll.

3) In Betreff der Richter fremder Nationalitit

wiirden in der Note mindestens die auf die Befahig-

ung zum Richteramt und die Disziplinarverhiltnisse
beziiglichen Bestimmungen des Entwurfs von 1887
(Art. VIII No. 1 und 5) eine Stelle zu finden haben.
4) Endlich miisste durch die Note den Deutschen
Angehorigen und Schutzgenossen hinsichtlich der
Austibung der Japanischen Gerichtsbarkeit das Recht

der Meistbegiinstigung gewiihrleistet werden. (zu.

vergleichen Art. XII des Entwurfs von 1887)

Die iibrigen Artikel des Vertrags-entwurfs geben
noch zu folgenden Antrigen und Winschen Ver-
anlassung: Zur mwbmmsmmmow.imr

In der Einleitung wird. mit Riicksicht auf die Ver-
fassung des Deutschen Reiches Zeile 6 anstatt Staaten
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tragsméchte in allen Fallen die Moglichkeit geboten,
ihre Angelegenheiten vor ein in seiner Mehrheit mit
Richtern fremder Nationalitit besetztes Gericht zu
bringen. Die Note der Japanischen Regierung will
den Deutschen Augehdérigen und Schutzgenossen diese
Moglichkeit nur fiir “Griminal cases in which the
punishment exceede two months imprisonment and a
fine of yen 50 or exceeds a fine of 100 without im-
prisonment ” und fiir ¢ civil cases where the amount
involved exceeds vou 1007 lassen. Eine derartige
Regelung wiirde den Deutschen Angehdrigen keinen
auserichenden Rechtschutz bieten und die Zusage der
Note miisste deshalb unter memwamcsm der fraglichen
Einschrinkung, dahin ausgedehnt werden, dass die
Deutschen Angehoriged und Schutzgenossen in allen
biirgerlichen Wmoﬁmm.ﬁmwmmwﬁﬁm? Strafsachen, Kon-
kurssachen, desgleichen in Angelegenheiten der nicht-
streitigen Gerichtsbarkeit, soweit solche (wie z B.
HBBOv:wmamdm&mmgw@#msv {iberhaupt zur Zustindig-
keit der Japanischen Gerichte gehdren, nach Massgabe
des ersten Absatzes der Mote befugt .mmws sollen, eine

mamwmacsw des obersten Gerichtshofs herbeizufiihre

(“states ) “ Gebiete” und Zeile 8, 9 anstatt “durch
Revision der bisher zwischen den beiden Landern
bestehenden Vertrige (by revising the treaties hitherto
existing between the two countries)” “ durch Revision
des bestehenden Vertrages” zu gagen sein.
Zu Art. 1

Im Artikel 1 wirq Deutscherseits gewiinscht, am
Schlusse die Bestimmung des aus den Berathungen
im wmwwo 1887 hervor-

gegangenen Entwurfs aufgenommen zu sehen, wonach

des Commercial Committee’s

‘Reichsangehérige in- Japan von Einquartirungslast

befreit sind. In den meisten von Deutschland ab-
mmmoEowmm,bmu Vertrdgen pflegt eine 4nhliche Bestim-
Bcs.m vorgeschen zu sein. .
Zu Art. V.

Am Schluss des ersten Absatzes des Artikele V
empfielf es sich; dem Wortlaut des Commercial Com-
mittee Entwurfs wiederherzustellen.

o

Die jetztige
Fassung “may injuriously- affect or endanger health,
property, morals or public security ”
giabt leicht zu nicht beabsichtigten Auslegungen

Anlass,

ist zu weit und

e
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Sodann wire eine Erganzung des Artikels dahin

FRt

LEXKEELZ FEXR ILHH

sachgemiss, dass beide Kontrahirende Theile sich das
Recht vorbehalten, nach Ablauf von 5 Jahten eine
Revision der Werthbefechnungen fiir die ausgewor-
fenen Zollsa*ze zu beantragen. Die Schwankungen,
welchen die Preisverhiltnisse einzalner Waarengatt-
ungen im Laufe dar Zeit ausgesetzt sind, rechfertigen,
wie d'e Erfahuung beweist, eine derartige Bestim-
mung, welche fiir beide Theile m_mmom niitzlich ist.
Zugleich hiermit empfiehlt es sich fiir die Berechn-
ung der Zollgebiihren einen dem fritheren Artikel VI
des Commercial Committee-Entwurfs ‘entsprechende
Bestimmung {iber die Umrechnung der f{remden
Miinzen in Silber Yen dem Tarife beizufiigen. Von

einer Erwihung dieser Verpflichtung im Vertrage
kann wegen der inzwischen erlassenen Japanischen

Verordnung vom 14 Juni 1888 abgesehen werden.
Zu Art. X. -

Deutscherseits wird in dem Absatz 3 des Artikels
,N die Einfugung der Hifen .H.momoy Niigata und Ha-

kodate beantragt. Dieselben gehdren zu den jetzt

gedffneten Hafen und war es stets beabsichtigt, dass

im vorliegenden Entwurf der ‘Wortlaut des ersten
Satzes, wie derselbe im korrespondirenden Artikel
XVIII des Commercial Committee-Entwurfs vereinbart

wurde, zu setzen sein. Der Absatz wiirde dann ein- .
fach lauten:: “The dutiable tonnage of...... Vessels |

shall be the net tonnage as shown by the......cer-
tificates of registry or other papers.”” Da das Japa-
nische Vermessungsverfahren nach Mittheilung der
Japanischen Regierung Emﬁwow mit dem Deutschen
ist, so ergeben sich daraus fiir Japan keinerlei Sch-
wierigkeiten. Falle, in welchen eine Nachvermessung
zuldssig sein soll, kénnten im Wege des Notenau-
stausches ihre Regelung erfahren. Art. XXII des
Commercial Committee-Entwurs.

Es emfiehlt sich, den fritheren Artikel XXII des
Commercial Committee-Entwurfs itber das Verfahren
bei Erhebung von Japan(?), Steuern und Gebiihren
nicht zu streichen. Der Wegfall des Artikels, dessen
Bestimmungen Japanische Rechte in Nichts Prajudizi-
ren, entbehrt der Rechtfertigung.

Zu Art. XXI.
Die Verpflichtung der Reichsangehorigen zur En-
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[, die Wmﬂ@ﬁ%ﬁ»mﬁi in denselben gestattet bleiben

sollte,

Wiederherstcllung der Art. XV und XVII des com-
mercial Committee Entwurfs.

Die fritheren Artikel XV und XVII des Commercial
Committee-Entwurfs konnen fiiglich nicht aus dem
neuen Vertrag ausscheiden. Die gegensetigc Aner-
kennung der Nationalitat der Schiffe ist volkerrecht-
licher Brauch, legt beiden kontrahirenden Theilen
keine andere, als eine in der Praxis bereits anerkannte
Verbindlichkeit auf und findet sich in fast allen Ver-
traigen ausgesprochen. Ebenso kommt in neueren
Vertragen das Bestreben zum Ausdruck, die Setllung
der Postschiffe in der in dem Korrespondirenden Art.
XVII des Commercial Committee-Entwurfe formulirten
Weise zu regeln. Die wissinschaftliche, neuere Vol-
kerrechtslehre nimmt flir Postdampfer diese Vorrechte
allgemein in Anspruch.

Zu Art. XIV..

Im organischen Zusammenhange mit der Aufnahme

des Art. XV des Commercial OoBB:ﬁm.m-maéclm

wire an Stelle des zweiten Absatzes des Artikels NJ\

trichtung von Abgaben fiir industrielle und andere

Unternehmungen findet sich unbeschadet der Japa-
nischen Anspriiche mﬂﬁ?&oﬂmﬁ& prézisirt im ?&w& .
XXIV des Commercial Committee-Enlwurfs. An Stelle

des ersten Satzes des jetztigen Artikels XXI ist des-

halb besser Artikel XXIV des Commercial Committee-
Entwurfs zu wihlen, welchem der letzte Absatz des

vorliegenden Artikels XXI “ From the date this treaty

goes u. s, w.” hinzufiigen wire.

Zu Art. XXIII.

Die Japanischen Regierung ist bereit, mittelst Note
die mamogcdm von Privat-Waarenlagern zu garantiren,
sobald der Verkehr eine solche erfordert. Deutscher- .
seits wird von diesen Erklarungen, ebenso- wie von ,
denjenigen, welche einzelne Bestimmungen in den
Handelsregulativen und Sitze des Tarifs betreffen.
Telegramm des Grafen Okuma, mitgetheilt vom Mar-
quis Saionji unter dem 16. Marzc....... Akt genommen.
Es eriibrigt noth die Frage wegen der Hafen-Regula-
tive, deren Aufnahme in den Vortrag Deutscherseits
um so mehr gewtnscht wird, als der Commercial
Committee-Entwurf dariiber eine Bestimmung enthilt.

iR
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Die Regulative selbst wiirden spiter festzustellen sein.

Schliesslich bedarf es fiir Deutschland wegen des
Zellverbrandes mit Luxemburg der Einfiigung einer
Bestimmung, wonach “ der gegenwirtige <Q.Qmm sich
auf die mit einem der vertragschliessenden Theile
gegenwartig oder kiinftig zollvereinten Linder oder
Landestheile erstreckt”.

Dies koénnte etwa in einem besonderen Artikel oder
-in einem Relativsatze hinter den Eingansworten des
Artikels XXIV “The prosent treaty ” ausgesrochen
werden. )

-CleiEM RO .
BEIFNEER | mEY R ( 4 SEKEREREHIRR
Translation
Memorandum ,

His Majesty’s Government sees no objection to
accept the following articles of the new draft of the
Treaty of Friendship, Commerce, and Navigation in
the proposed form: namely, Articles II to IV, VI to
IX, XI to XIIT, XVII, XVIII, XX, XII, XXIV. Ad Art.
XIX. The objections regarding Article XIX, the
Most Favored Nation Clause, are satisfactorily solved.

Ad . Art. XV. The stipulations in Article XV in
regard to Japanese jurisdiction over German subjects
outzide the “ Foreign Settlements etc.” does not men-
tion litigation . in questions of Status. But as on our
aide, objections must prevail against recognizing the
competence of the Japanese Courts in these questions,
as long as these courts still apply the present Japa-
nese civil law -and procedure, which are altogether
different from the European legal conceptions, it is
proposed ‘that as long as the Consular jurisdiction
prevails in the open ports, German subjects (German
text speaks of German citizens and subjects under
German protection) in Japan, even if-they .live or
‘reside in the Japanese territory outside of the “ Foreign
Settlements,” shall remain exclusively under German
Consular jurisdiction, in litigations regarding Status
questions, especially in legal disputes which refer to
legal capacity and ‘ business capacity,” marriage,
relations - between vmamsﬂm and infants, and questions
of guardianship.

Ad Art. XVI. It is proposed that Article XVI
should be worded as follows ;

KESRKEEY FERR THH
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Germany accepts the Japanese proposition to for-
mulate this article in conformity with Article XI -of
the >s.m_o-ﬁm:m5 Commercial Treaty of 15 June, 1883.

General Observations. The next question of impor-
tance is that of Jurisdiction, which is hereby entered
into.

«

Germany consents “on principle” to the arrange-
ment of the question as proposed by Japan. It has
been found, however, that the principal stipulations
contained in Article XV and the executive stipulations
contained in Article XVI taken in connections with

the two notes have not sufficiently paid attention to

" the principles of law which are in force in Germany,

a fact which we, on our side, can not lose sight of.
In order to bring them into harmony with these re-

_quirements, it is necessary (to) add to Article XV a

stipulation, and to give to Article XVI another com-
position. In this respect the following propositions
are made with the corresponding motives.. They are
construed, however, in such a manner Sm.ﬁ by their
accepance the jurisdictional autonomy desired by
Japan wonld in no way be ..:Eumwmma.

“I. The German Consular Courts in Japan shall
in conformity with the laws incumbent on them (ie.
German Laws) render legal aid to the Japanese Courts.
In the same manner, Japanese Courts will render
legal aid to German Consular Courts.

II. In Civil cases the following special stipulations
will be observed : )

The enforcement (within the limits of the foreign
settlements or - Consular jurisdiction. Translater’s
notes.) of judgment of Japanese Courts which shall
have received force of law will be pronounced by a
decree of the German Consular Courts. This decree
has to be issued without any enquiry inte questions
of fact. It (“It” means the consular decree for en-

forcement) will be refused:

1) In case the performance of an action is to he
enforced which is contrary to the laws which the
German Consular Courts have to apply.

2) In case the Japanese Courts were, according to
German Civil procedure, incompetent to pass judg-
ment. ’ ;

3) In case the adjudged person had not defended

HIRES
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himself in the law suit and the writ of summons or
decree which opened the process had not been seryed
on him personally anywhere in Japan outside the
limits defined in Article XV or by the cooperation
of the German legal aid. Whenever a Civil case has
been legally commenced in a Japanese Court or has
been legally adjudged by the same the letispendence
of the same or the legal force thereof may be duly
enforced before a German Consular Court in Japan.

This rule will, however, not be applicable in those
cases (1. 3) where a consular decree for the enforce-
ment of judgment would have to be refused.

III. In criminal matters the following stipulations
shall be observed:

Germdn subjects who reside or are sojourning in

the Foreign mmﬁmamﬁ etc. defined in Article XV

shall, in respect of punishable actions commiited out-
side the said limits, be subject to Japanese criminal
jurisdiction. The Japanese Authorities may, however,
. not within these limits enter the residences of German
citizens or subjects who have committed the offences

aforesaid without the assistance of the German Consul

to meet the necessity in case the more important
cases of legal aid are m@w&m:w. defined.

Regarding the proposition under II the German
Government could not accept, on account of legal
reasons, the proposed limits of the respective Civil
jurisdiction. . The Japanese propositions are in this
respect (compare especially the stipulations under II
B, C2 and D) based on the .msmmmw law of process

without paying any consideration whatever to the

German laws on this mﬁEm,oﬁ.

-In reality, however, a wmmﬁmaos which would take
equally into account the differences between the
German and Japanese legislation in matters of pro-
cess is scarcely vommn&mv for the attempt to conciliate
the above described differences by means of an agree-
ment would almost certainly produce a result differ-
ent from the general rules of competency of one or
the other side and therefore unsatisfactory. i

In the case of civil litigations such a limitation is
unnecessary. For Article XV naturajly has the result
that.

1) Within the limits where German Consular Juris-:

KELSEKEEL FEKR 1HH
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or his representative. In the same manner, a sum--
mons to appear or arrest for the purpose of criminal
prosecution, execution of punishment, or the coersive
enforcement of a fine or costs:of criminal procedure
shall, in respect of the persons above mentioned, only
be admissible in the presence of the Consul or his
representative. German citizens or subjects under
German ?.oﬂmoﬁou‘ who have committed a punishable
offence within the foreign settlements shall, in case
they are found outside the said limits, be arrested and
delivered up by the Japanese authorities upon the
requisition of the German Consuiar authorities.”
Notives. The proposed wording of alinea I of Ar-
ticle XVI shall clearly "express that the stipulations -
of this article have oniy force in the relations bet- -
ween the Japanese Courts, and the German Consular
Court Authorities in Japan. The stipulation under I
is in conformity .ﬁw& the last alinea of the Japanese
draft with the limitation that the obligation for the
rendering of legal aid in execution in not to be
unlimited, but in conformity with the respective
legislation. Such an understanding will be sufficient

diction is exercised, the Japanese judicial authorities
-can not exercise any coersive legal measures against

the persons or property of German protection.

2) That as far as by Japanese law, the competence.
of the Japanese Courts is based on the domicile or
residence of the defendant within the jurisdiction of .
the court, this Competency cannot take place against
a German citizen or subject who resides in the.
“foreign settiements &c.”

The same stipulations are evidently also binding on
the German Consular Authorities in their relation to
German citizans or subjects under German protection -
residing outside the “ foreign settlements &c.” (ex-
cepted always the cases proposed as an addition to
Article XV regarding the disputes in questions of
Status).

" There is no necessity for introducing more detailed
limits. The competénce of the German as well as
the Japanese judicial authorities in cases against
German citizens and subjects under German protection
will be sufficiently defined by the usual rules of com-
petence. The _.c.am&obﬁ of the German Court will be

K1
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enforced within the “ Foreign Settlements etc.”, and
the judgment of the Japanese Court anywhere within
Japan outside the “ Foreign Settlements etc.”, without
any further steps being required. There remained
therefore only to be taken into consideration the
question how far the German Consular Authorities
were to give aid in the execution of judgments of
Japanese Courts and -the Japanese Courts render aid
in the execution of judgments enacted in conformity
with the consular wcmm&&ob. This has been regulat-
ed in-conformity with the stipulation of the German
Civil procedure §660, 661 and proposed under II of
our draft of Article XVI.

Regarding the criminal jurisdiction again it seemed

~

neither necessary nor desirable to introduce specific
conventional stipulations. Germany would in conse-
quence of its legal principles not be in a position to
‘be able to execute by means of its Consular authoriti-
-es judgments of Japanese Courts upon German sub-
jects who resided in the “foreign settlements m.no..:
The same objections would prevail against a stipula-

tion by which the German Consular Authorities in

pecially no, 1, 3 and 4) the subjects of the Treaty
Powers had in all ommmm the possibility to bring thkeir
judicial affaire before a court composed in majority
of judges of foreign nationality. According to the
note of the Japanese Government, German subjects
will only .ﬂdow this advantage “in criminal cases in
which the punishment exceeds two months’ imprison-
ment and a fine of yen 50, or exceeds a fine of yen
100 without imprisonment” and “ in civil cases where
the amount involved exceeds yven 100.” Such an ar-
Hmbw.wagn would not give the German subjects suffici-
ent legal protection and the engagement contained in
the note should be therefore extended that the German
subjects would enjoy the right of appeal to the
highest court in -all civil and criminal matters, ban-
kruptey, also in affairs which do not belong to the
egg&gi jurisdiction as far ‘as they (for instance,
questions of real property) fall within the competency
of Japanese Courts.

NVA In conformity with the Draft of the Jurisdic-
-tional Convention of 1887 Article VII, no 10, the note

should contain the engagement that in all cases of
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Japan would be placed under the obligation to deliver
up such persons to the Japanese Authorities for the

.purpose of incurring punishment. On the other hand

the justice of the claim of the Japanese Government
cannot be denied to be able to prosecute w< means
of its judicial Courts German subjects for punishable
actions committed on Japanese territory outside the
“Foreign Settlements etc.” even when the same reside
in the “Foreign Settlements” Germany is therefore
ready in consideration of the circumstances to depart
from the principle that Japanese judicial authorities
can exercies no official judicial action against German
subjects, but under the provision that the Japanese
Authorities should in their action be bound to a
certain extent to the cooperation of the German
Consul. This has been expressed under III. Regard-
ing finally the guarantees in respect of umwmwmmm
H.nim&omon contained in the Draft of a note Germany
is obliged to attach special value to a further exten-
tion of these guarantees.

1) According to the former drafts of a jurisdic-

tional convention of 1887 Article III (compare es-

crime and delicts against German subjects the preli- *
minary examination be conducted by a judge of for-
eign nationality.

3) F.Emm& to the judges of foreign nationality

‘the note should contain at least the stipulations which

refer to the qualification to judicial functions and the
regulations in respect to questions of discipline of the
draft of 1887 (Art. VIII, no. 1 and 5).

4) Finally the note should guarranty to German
subjects ‘the right of Most Favored Nation in respect

‘to the excrcise of Japanese jurisdiction (compare Art.

XII of -the Draft, 1887).
The other articles of the Draft of the Treaty give
rise to the following propositions and wishes. .
In the introductory part it is desirable that with
reference to the Constitution of the German Empire
alinea .6 should in place of “States” contain do-

.minions and alinea 8, 9 instead of “by revising the

treaties hitherte existing between the two countries ?
simply the words “ revision of existing treaties.”
Ar Art.'I. Germany desires inh respect to Art. I

to reintroduce at the end the stipulation which

nxm
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arose from the Draft prepared by the lavors of the

Commercial Committee in 1887, namely that German
subjects should be exempted from the obligation of
military billeting. In most treaties concluded by
Germany such a stipulation exists.

Ad Art. V. At the end of the first alinea of Art.
V it is recommended to reintroduce the %.oﬁim of
the draft of the Commercial Committe. The present

¢

wording “may tnjurtously affect or endanger hedalih,
property, morals, or public security” has too extended
meaning and might easily give rise to wawﬁmw@mmwm.
tions. Besides a further addition to the article 2,0:5
be desirable to the effect that both Contracting parties
reserved to themselves the right to submit the valu-
ation of specific duties to a revision after five years.
The fluctuations to which prices of certain goods are
liable in course of time justifies as experience demon-
strates such a stipulation which besides is useful to
both parties. 4 .

At the same time it seems recommendable to add
to the Tariff in conformity with Article VI of the
Draft of the OoEBow.QmM Commitiee a stipulation

dm&os\& Law claims generally on behalf (of) mail
steamers these rights.

Ad Article XIV. In oammao connection with the
adoption of Art. XV of the Draft of the Commercial
Committee it would be desirable to place instead of
the second alinea of Art. XIV of the present Draft
the wording of the first sentence as it was in the
corresponding Art. XVIII of -the Draft of the Com-
mercial Committee. This alinea would then: read as
follow: .

The mzamgm tominage of...... vessels shall be the net
tonnage as shown by the......certificaties of register
register or other papers. .

As the Japanese system of measurement, according
to a communication of the Japanese Government, is
identical with the Gérman, there can arise from this
stipulations no difficulties to Japan. The cases in
which a remeasurement should be admissible might
be regulated by means of an exchange of notes.

Ad Art. XXII of the Draft of the Commercial Com-

mitiee. It is recommended not to leave out the former

Aat. XXII in respact to procedure in collection of

KELRKEEL BEXKSL THH

MKE

respecting the mode of fixing the comparative values
of - foreign coins and J mv,m:mmo .currency. It will,
however, in view of the Japanese edict of the 12 June,
1888, not be nocessary to introduce this in the text
of the Treaty itself. ,

Ad Art. X. Germaey desires the introduction in
alinea 3 of Article X of the ports of Hiogo, Niigata
mda Hakodate. They,belong to the number of present
open ports and it was always the intention to continue
the coasting trade between them. Reintroduction of
Art, XV and XVII of the Draft of the Commercial
Committee. The former Art. XV, XVII of the Draft

‘of the Commerciai Committee can not possibly be

excluded from the Hnmm@. The reciprocal recognition
of the nationality of vessels is a fully recognized
usage and submits the contractin g parties to no other
obligatiors than are already recognized in practice,’
it is also included in most treaties. In the same
manner in modera treaties the positiod of mail stea-
mers should be regulated in the manner in which it
was formulated in Art. XVII of the Commercial
Committee’s draft. The modern science of Inter-

taxes, duties, and fees. ‘The omission of this article,
which in no way prejudices Japanese rights, is not
justifiable. o

Ad Art. XXI. The ogmmmos of German subfects
to a payment of duties on account of industrial or
other enterprises is clearly declared without detriment
to the Japanese claims in Art. XXIV of the draft of
the Commercial Committee. In the place therefore
of the first alinea of Art. XXI of the present draft it

‘would be better to take Art. XXIV of the Commercial
"Committee’s draft to which the last alinea of the

present ‘Article XXI should be added beginning with
“From the date this trerty goes etc. etc.”

Ad Art. XXII. The Japanese Government is ready
to guaranty by means of a note the clection of private
bonded warehouses whereaver commerce should re-

‘quire it. Germany takes note of this declaration, as

well as of those which refer to certain stipulations of
the Commercial Regulations and the portions of the
Tariff and which were contained in the telegram of
Count Okuma communicated by the Marquis Saionji
on the 16th March, 1889.

HIEISE!
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There remains n.EE the question of harbor regu-
lations, the introduction of which into the Treaty
seems all the more desirable to Germany as the
Commercial Committee’s draft contained. an identical
stipulation.

Finally it is necessary for Germany in consequence
of the Customs Union with Luxembourg to introduce
a stipulation by which the present Treaty should be
extended to those countries which are at present con-
nected or will be hereafter connected by Customs
Union with one of the Contracting Parties. This
might be expressed in a special article or in a sen-
tence behind the introductory passage of art. XXIV
viz “ The Present Treaty.”
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No. 130. Are you shortly telegraphing your opinion
as stated in your telegram of April 10th? If not, I

desire to telegraph our views.
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In conformity to Ew despatch of April 10th, I take
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the liberty of ommmum you my observations. I con-
sider that, in regard to Art. XV, German proposal
about personal status is reasonable and I do not
believer German Government could, in view of public

opinion, renounce this demand. Regarding(?) Art. 16,

German proposal compromises (comprises ?) in reality
two- distinct questions, first, execution of Japanese
judgments(?) in foreign settlements(?), secondly, con-
federacy (cooperation?) of respective jurisdictions.
Regarding German .@womomm: about execution of c¢ri-
minal(?) judgments, it appears to me to be acceytable
and respecting gn.mxmosﬁg of ciwdl(?) judgments, it
is in conformity to German law relative to execution of
foreign civil judgments. See articles 660(?) and 661 of
Civil Procedure(?).
to adopt this system, I submit to your consideration
the proposal to adopt the stipulations of (the) annex

If you do not consider acceptable

R
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to Art. VI of 1887, only, however, so far as execution
of civil judgments are concerned, for, in regard to cri-
minal, German proposal is more favorable. Art. XVI
does not contain stipulations in regard to competency,
but leaves it to be inferred by respective laws. Thus,
in case of an execution of a Japanese civil judgment(?)
by a German Consular Court, the competeccy will be
determined according to German civil procedure.
Therefore, please examine first book, section two of
Civil Procedure. You will find that it is favorable
an bringing(?) commercial and other questions in the
interior, as far as possible, under cur jurisdiction
See articles 19, 22, 24, 25, 27, 29, 32 and especially(?)
35(?).  Regarding appeal question(?), (1?) consider
German guestion(?) goes too far. If we, however,
could make concession in the criminal part, we might
perhaps be able(?) to insist upon limit of 100 yen in
civil case...... ? therefore perpaps propose(?) to extend
appeals ‘in cniminal cases to crimes and misdemeanors
and make some conciliatory proposition. Regarding
judges of imstruction(?). it appears to me difficult to

refuse the demand respecting the conditions of en-

terim revision of specific rates unacceptable because
illusory, as such power would .ﬁom.mm.mm right of voto.
Pixed period with right of denunciation preferable.
Article VI, Traty of Commerce and Navigation 1887
unnecessary. Japanese Government already adopted
without objection ,vwocommm method. See official ga-
zette July 9, 1888. Consent to insert last paragraph,
same Article, at end of Tariff, under title money,
weights and measures substituting word Tariff for
Treaty and its annex, Article X, insert Hiogo, Hako-
date. Foreign Settlement Niigata ia?m:% ceased,
therefore prefer to omit Niigata. However, question
not vital. -Consent to revive article XV, Hmomq of
Commerce and Navigation. Prefer to omit article
XVII, same treaty, but will, if desired, guarantee by
Despatch most favoured nation treatment. See obser-
vations, German Delegate, on this Subject, annex I,
Protocol 27. Article XIV, modification accepted in
principle but prefer to maintain second paragraph
and at end thereof insert “ and the certificaties of re-
gister or other national papers shall be taken as the
basis in calculating such tonnage.” See article V,
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‘gagement and discipline of foreign judges. I shall

not make any observation by telegraph in respect to

the non-jurisdictional questions, but I call your atten-

tion especially to the latter part of Art. I and XVII.
Berlin, April 16, 1889. Saionzi

cnign  KEERKEna
| HR BEIERitEr Somn iy o e
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No. 139. Express appreciation for friendly attitude
manifested in Despatch and Memorandum. You are
authorized to give assurance that Japanese Govern-
ment will conclude Consular Convention. on basis of
draft submitted to Conference with few minor modifi-
cations. Presumption of German Government con-
cerning eventual abrogation of treaty mxmos%fooﬁ.moﬁ
Preamble modification accepted. Article I, consent
to make modification if reciprocal, hence insert in
last paragraph words from billeting after, words
personal service. Article <.~ first paragraph, modifi-
cation accepted. Reservation of EWE,. to demand in-

German Mexican Treaty, 1882. Japanese and wbmzm‘n
systems of admeasurement same. Article XV, pro-
posed additional clause, unless qualified, would invite
conflict of jurisdiction when questions (of) personal
status collaterally raised in Japanese Courts same as
in Egypt, hence to obviate that danger propose follow-
ing substitute. During the Continuance of Consular
jurisdiction the German Consular Courts shall continue
to exercise throughout Japan jurisdiction over German
subjects in questions of personal status. It is however
understood that if in proceedings before Japanese
Courts questicns of personal status are incidentally or
collaterally raised, such Japanese Courts shall, for the
purpose of such proceedings, have jurisdiction to de-
termine the aquestions so raised in accordance with
German law % Article XVI, scope and meaning of this
article apparently misunderstood. No attempt made
to determine competence of Courts, only international
division of jurisdiction between Governments sams as
annex-1, article VI, Jurisdictional Convention. Nation-
al legal principles inapplicable to such division.
After international division according to treaty, com-

KR
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petence of Courts will be determined by each Govern-
ment according to respective laws. Therefore first
two paragraphs essential to prevent conflict of juris-
diction where by mnational laws jurisdiction would
overlap. Suggest in lieu of German proposals con-
cerning legal aid following adjustment. Last para-
graph, article XVI, strike out words be auxiliary,
insert instead words so far as the laws of their
respective Governments permit, render legal aid.
This amendment enables German Government to
determine independently when German legal aid is
admissible and obviates necessity of detailed stipula-
tions about arrests and domiciliary visits. See Con-
stitution. Article XXI, modification accepied, substi-
tute .éom.mm territorial limits of Consular jurisdiction
for word settlements. Article XXII, Treaty of Com-
merce wdm.ZmSmm&od. Fail to perceive necessity of
stipulation but consent to revive, if German Govern-
ment insist, mm_umﬂ.nsmsw words territorial limits of
Consular jurisdiction for words present treaty limits.
Article XXIII, prefer settlement Harbour Wm.mEmSOBm
by separate Protocol but will yield if German Gov-

would have bad appearance as creating t&.i.Hm,me
class in matters of judicial rights and would disturb
entire judicial system without corresponding advant-
age. Preliminary examination by foreign judges
would necessitate employment of much large m.nmm of
foreign judges then Japanese Government prepared
to QEB@ ‘having in view small interests involved,
small- number of crimes and delicts committed by
Germans, besides with extensive right of appeal but
small chance of miscarriage or denial of justice.
Moreover, Japanese Government think their judicial
organization and administration not such as to require
this extensive guaraniee. In above connsction see
articles 23, 24 and 25 of consti u ion and article T of
Treaty which guarantees national {reatment in judi-
cial matters. Qualification and discipline of foreign
judges. See article 58, constitution, conpled with as-
surance in despatch of fixity of tenure &c. These
guarantees ought in our opinion to be sufficient. be-
sides anything more explicit would be extremely dis-

tasteful to the nation. Same question one of chief

causes of failur: of Conference. Experience of Japa-
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ernment insist provided the Regulations expire at the
same timz as Consular jurisdiction. Draft annexed
to Protocol 27, with few trifling but necessary modifi-
cations, acceptable. German . proposal concerning
Customs Union too comprehensive. Japanese Govern-
ment accept article XXVII, German Hawaian treaty,
1879. Judicial favored nation treatment. Japanese
Government will engage by separate not to extend to
Germany any privilege or advantage in the matter of
the administration of justice that may hereafter be
granted to any other Power. Essential to limit such
engagement to future privileges and advantvges he-
cause of peculiar relations with China and because
new treaties may not be concluded with all Powers
before February 11, 1890 and Status que in commer-
cial as well as judicial matters will, pending new
disposition, be maintained in respect of those Powers.
Right of appeal to Supreme Court in all cases in
which Germans are interested inadmissible because
present jurisdiction (of) Supreme Court, very extensive,
only <mdx., minor cases without ri ght of appeal. Am-

plification of jurisdiction of Supreme Court as desired

nese Government with foreign employees judiciously
selected justifies conviction that with small number
of foreign judges employed recourse to disciplinary
court will be unnecessary, but to make this remote
contingency still more remote Japanese Government
consent to insert ﬂo:oé‘aw in paragraph four of des-
patch after honorable positions “ will be taken from
among thoser who would be eligible for similar posi-
tions in their own countries, and they.” Finally,
Japanese Government not less concerned than other
Powers to secure and retain good competent judges
and to that end they pledge their good faith, but
they wish to be allowed to act spontaneously. The
manner in which Japan has fulfilled vague but bur-
densome treaty stipulations ought, we think, to be -
accepted as guarantee that she will be equally faithful
to more liberal conditions. History of past negoti-
ations clearly demonstrates that in matters of express
?&nm& guarantees our proposals as herein modified
reach extreme limit Japanese Government or nation

‘can ever go, hence we earnestly hope German Gov-

ernment will not insist upon these points which are

4
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not vital to them but are vital to us. Numerous con-

cessions herein and in previous telegrams as well as

friendly spirit of German Government on which rely
justifies such hope.
April 24, 1889. Okuma.

| KO =geisiyinin EEPESGEnS

HHERENE
Could you explain your instructions regarding
second part of Article V? Do not understand fully
I hear Holleben telegraphed (to)
German Government rupture of negotiations probable

your meaning.

if they insist upon jurisdictional changes.
Saionzi.
Received, May 2, 1889,
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No. 155. Right to demand interim revision or
readjustment of specific rates illusory because although
separats and independent right to demand would
exist, no actual  revision could take place withont
mutual affirmative consent to each change desired.
Japan has right to demand revision of treaties, ne-
vertheless all efforts to revise have hitherto failed
because of failure to arrive at mutual understanding
as to extent and direction of revision. If tariff is
concluded for fized period it may be readjusted at
any time by mutual consent and revisien clause
would secure nothing raore, hence fixed period is
preferable in order te prevent misunderstandings.
Read 71 first as bonosetta. .

If asked about Holleben's telegram, say for yourself

~ that Holleben has confidence of J mvmwmm..m Government,

knows situation and while you have no intimation of
even possible rupture of negotiations, you presume
Holleben accurately gauged probabilities. In nego-
tiations you can make liberal reference to guarantees

in Constitution.
May 2, 18%9. Olkuma,
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No. 172, Report stops taken under my talegram

of 24th April also attitude of German Government,
May 11, 1889. Okuma.
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Have prepared and presented detailed memorandum
on the basis of your telegrams. Not yet possible to
ascertain German Government’s attitude. Hear juris-
dictional portion very difficult.

Saionzi.

Received, May 12, 1889.
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Momorandum,
gmwn&w Saionji, having had the honor to report
by telegraph to His Imperial Japanese Majesty’s Gov-
ernment the contents of the Despatch of Count
Berchem dated the 1st April 1889 and of the Memo-
randum attached thereto, has been instructed by tele-
gram to convey to the Imperial German Government
the expression of the gratification of the Hmbwswmm
Government for the Eoﬁ&% disposition manifested
in the above Despatch and Momorandum towards an
understanding on the question of Treaty Revision.
In reply, Marquis Saionji is authorized to declare
that the Japanese Government is, in conformity with
the desire expressed by the Imperial German Govern-
ment, disposed to conclude a Consular Convention

in the introduction. )

Regarding Article I the Japanese Government is
willing to admit the alteration proposed, provided the
concession becomes reciprocal. It is therefore sug-
gested to re-introduce the exemption from billeting by
the insertion of these words in the text, after the
words “personal service.” .

In regard to Article V, the Imperial German Gov-
ernment had, in respect to the first paragraph, ex-

pressed the desire to return to the old text of the

Draft Convention of the Commercial Committee of
1887 which the Japanese Government is also willing
to accede to. In regard however to the subsequent
suggestion that an additional stipulation should be
introduced to the effect that both the Contracting
Parties should have the right, after five-years, to
claim a revision of the values of the specific duties,
the Japanese Government is unable to see the ad-
vantage of introducing such a stipulation as they
consider the same, from a practical point of view,
entirely illusive, because each of the Contracting
Parties would have the right to suspend the operation

KELHKEEY RERD | KH
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on the basis of the Draft submitted to the Conference
in 1887 with a few minor modifications which seem
5,mnmmwm3>. In regard to the observation contained in
the above-named Despatch that the Imperial German
096559.; are of opinion that in oowm.._amwmmoﬁ of
the fact that the new Treaty is to be concluded for
a shorter period than was originally expected the
same is accepted by the German Government under
the presumption that the eventual abrogation of the
German Treaty would not take place whilst other
Treaties to the same effect remain in force, Marquis
Saionji is instructed to state that this view fully cor-
responds with the opinien of the Japanese Govern-
ment.

N

In respect to the propositions contained in the
Memorandum, Marquis Saionji has the honor hereby
to give the substance of the principle(?) instructions
he has now received by telegraph from his Govern-
ment.

Taking the Articles in succession, the Japanese
Government in the first instance signifies its ac-.
ceptance of the verbal changes proposed by Germany

of the Tariff after five years without there being any
security that the subsequent negotiation would have
the result of arriving at a new understanding. The
mxwmnwosnm. gained hitherto by the difficulties met
during the negotiations for the revision of the present
Treaties forcibly lead to the conclusion that it would
be greatly preferable to adhere to the proposed plan
of mx,mum a determined period with a subsequent right
of denunciation and not expose an important portion
of the Tariff to the hazards of repeated negotiations.

In respect to.the desire of the Imperial German
Government to revive Article VI of the Committee
Draft of 1887, the Japanese Government are happy to
have already met this wish by anticipation. By an
Imperial Decrse published in the Official Gazette of
the 9th July 1888, the principle of fixing the com-
parative values of foreign currencies in the -deter-
mination of duties has been regulated in comformity
with the said Article VI and the necessity of its re-

_ introduction would therefore be no longer required.

(Compare enclosed translation of the Decree of the 9
July 1888).

<
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Respecting however the last portion of the said
Article which determines the fineness of the Silver
Yen, the Japanese Government sees no difficulty in
complying with the wishes of the Imperial German
Government. It is however desired to introduce this
at the end of the Tariff under the title of “money,
‘weights and measures” substituting thereby in con-
sequence the word “Tariff” for “Treaty and its
Annexes.”

In regard to Article X, the Japanese Government

agree to insert the additional ports of Hiogo and -

Hakodate, but do not see the utility of inserting the
port of Niigata also where the foreign settlement has
virtually ceased.

The Japanese Government comment to revive, in
deference to the wishes of the Imperial German Gov-
ernment, Article XV of the Committee Draft of 1887.

In regard to Article XVII of the same draft, at the
Conference of 1887 and principally upon the urgent

request of the French Delegate. The German Dele-

gate, as well as the Delegates of Great Britain and
Netherlands, did not see the necessity of according to

Germany in respect to the reservation of Status
questions to the jurisdiction of Consular Courts,
would invite a conflict of jurisdictions as has been
experienced in Egypt, unless the addition is m&w
qualified. As this danger would arise in cases when
questions of personal Status are collaterally raised in
Japanese Courts in the course of a fawsuit, it is
proposed to introduce the following stipuldtion:
“ During the continuance of Consular Jurisdiction the

German Consular Courts shall continue to exereise

Q&smroﬁ Japan jurisdiction over German Subjects
in questions of personal status. It is, however,

understood that if, in proceedings before Japanese

Courts, questions of personal status are incidentally -

or collaterally raised, such Japanese Courts shall, for
the purpose of such proceedings, have jurisdiction to
determine questions so raised in accordance with
‘German law.”

“The uwﬁmumw.m Government hope that this amend-
ment, which, whilst leaving intact the principal object
which the German amedment had in view, avoids the
danger of a conflict of jurisdiction,.will not fail to
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mail steamers any special treatment. The Japanese
Government trust, therefore, that the German Gov-

" ernment will, in conformity with the views expressed

by its Delegate at the said Conference, not insist upon
claiming any special privilege and be satisfied by an
engagement -on the part of the Japanese Government
for the treatment of German mail steamers according
to the most favored nation clause. (Compare proto-
col 27. Meeting of the 18th July 1887. Page 10.)

In regard to Article XIV, the modification proposed
is accepted by the Japanese Government in principle.
The Japanese Government would, however, prefer to
maintain the second paragraph and at the end thereof
insert: “and the Certificates of register or other
national papers shall be taken as the basis in calcu-
lating such tonnage.” This principle has been already
adopted in the German Treaty with Mexico of 1882.
In regard to this, it may be well to observe that the
Japanese and English systems of tonnage measurement
of ships are the same." . )

- In regard to Article XV, the Japanese Government

~are of opinion that the additional clause, proposed by

meet the approval of His Imperial Majesty’'s Govertis
ment.

In respect to the amendment proposed in Article
XVI, the Japanese Government are of opinion that

_the Imperial German Government has apparently
‘misunderstood the scope and meaning of this Article.

No attempt has been made to determine the compe-
tency of the respective courts. It émonEu\ intended
to establish rules for an international division of the
jurisdiction between them as was originally deter-
mined by Annex I to Article VI of the Jurisdictional
Convention of 1887.

The Japanese Government are of opinion that, in
divisions of this sort, national legal principles are in-
applicable, for, after the international division takes
place according to treaty, the competency of the re-
spective Courts will be determined by each Govern-
ment on its own account according to the respective
laws. The Japanese Government consider, therefore,
the two first paragraphs essential to prevent conflicts.
of Jurisdiction which arise in those cases where

‘jurisdiction by the national laws would overlap. i. e.

n<L P
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where both the Consular and the territorial Courts
would, by their own rules of competency, have juris-
diction. The Japanese Government therefore suggest,
in lieu of German proposal concerning legal aid, the
following adjustment, viz. to strike out in last para-
graph of Article XVI the words “ be auxiliary etc.”
and insert instead, the words “so far as the laws of
their respective Governments permit render legal
aid.”

This amendment would enable the German Govern--

ment to determine independently when German legal
aid is admissible and would obviate necessity for
detailed stipulations about arrests and aonoEmﬁ.%
visits, ‘

Tt may be noticed here that the liberty of person
from arrest and the invielability of domicile is already
fully guaranteed by the Constitution of the Japanese
Empire of the 11th February 1889 which declares (in)
Axt. XXIII, “ No Japanese subject shall be arrested,
detained, tried or punished, unless according to law.”
and (in) Art. XXV, “Except in such cases, provided
for in the law, the house of no Japanese subject

opinion that this part of the Administrative Regula-
tions would be better settled by e special protoeol.
The regulations which were placed before the Con-
ference in 1887 and which are annexed to Protocol
27 of the 18th July 1887 could, with a few but ne-
cessary change, serve, in the- opinion of the Japanese
Government, as a basis for such agreement.

Respecting the German proposal to extend the

treaty rights to all Powers which at present or here- .

after may conclude a Customs Union with the Germa
Empire, the Japanese Government are of opinion that
this stipulation should not be generally stated, but in
the form adopted in Article 27 of the German
Hawaian Treaty of 1879 which article the Japanese
Government are Hommw to accept.

The Imperial German Government has also oxbnmm-
sed the desire that in judicial matters the advantages
of the Most Favored Nation Clause shall apply to
Germanu. In respect to this, this, the Japanese Gov-
ernment will engage by separate note to extend to
Germany any privilege or advantage in the matter
of administration of justice that may hereafter he
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shall be entered or searched without his consent.”

The Japanese Government signifies its acceptance
of the modification proposed by the German Govern-
ment in regard to Article XXI; however it is desir-
able that instead of the word “settlements” the
words ¢ territorial limits of Consular Jurisdiction ”
should be substituted. .

Respecting the expressed wish on the part of the
German Government to reintroduce the old Article
XXII of the Committee Draft of 1887, the Japanese
Government cannot quite perceive the necessity of
the stipulations being revived, but is disposed to con-
sent to reintroduce this article, if the Imperial German
Government would attach special value to it. In this
case, a verbal alteration will be required, namely in
place of the words “ present.treaty limits” the term
“ territorial limits of Consular Jurisdiction ” should be
taken which refers to the limits as defined in Article
XV. 4

In regard to the with .mxwwmwwmm by the Imperial
German Government to introduce in Art. XXIII Har-
bour Regulations, the Japanese Government are of

granted to any other Power.

In regard to the extension of the guarantees de-
tailed in the notes of the Department of Foreign
Affairs, the Japanese Government have had under
their careful consideration the wish of the German

" Government that the right of appeal to the Supreme

Court should be extended to all cases in which
German subjects are interested. This nmmmmo? to the
great regret of the Japanese Government, is one where
the practical and political objections are such as to -
make it impossible to comply with the suggestion.
The right of appeal, as now defined, is very extensive
both in criminal and civil cases, in fact, only very
minor cases are excepted. The further extension of
this right of appeal would, besides the danger of
o<mTcE.mmEbw a court intended for the safeguarding
of the highest Fﬁmuﬁﬁm.ﬁﬁr trifling @smmaonmswmém
the serious objection that it would create an extra-
ordinarily privileged class in the matter of judicial
rights and disturb the entire judicial system of the
country without offering any corresponding advantage.
Considering the further desire of the German Gov-

HESS
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ernment that the preliminary examination should be
conducted by a judge of foreign nationality, the
Japanese Government maintain that this would ne-
cessitate the engagement of a much larger staff of
foreign judges than the Japanese Government are
prepared to employ. It is observed therefore that, in
consideration of the probable rare instances of crimes
and delicts in which German subjects would be in-
volved and the extensive right of appeal which already
exists, there is no fear that German interests would

in any way be injuriously effected by a miscarriage

or denial of justice. The Japanese Government more- -

over trust that their judicial organization and ad-
ministration will be in fact such as would be deser-
ving of sufficient confidence and not be in need
of the extensive guarantees required. Respecting

these points, it should be observed that considerable

guarantees are also given in the Constitution of the

Japanese Empire which declares (in) Art. XXIII, “ No
Japanese subject shall be arrested, datained, tried or
punished unless according to law ”, and in Art. XXIV,
“No Japanese subject shall be deprived of his right

distasteful to the nation and beg to recall that it was
exactly questions of this character which, in con-
sequence of the opposition they raised, anmmm:% and
directly contributed to the failure of the Conference
of 1887. By a judicious selection of a small number
of foreign judges, the Japanese Government are of
opinion that any recourse to a disciplinary court will
be superfluous, but, to make this remote contingency
still more improbable, the Japanese Government con-
m,mn.ﬁ to insert the following passage in paragraph 4
of the note, mmﬁm&.\ to add after “ ,ro,bowmzm positions”
the words “will be taken from among those who
would be eligible for similar positions in their own
country and they.”

The Japanese Government are not less concerned
than the other Powers to secure and retain good and
ooB@mﬁoﬁ. ?@W% and to that end they pledge their
good faith, but they wish to be allowed to act spon-
taneously in this respect.

" The Japanese Government trust that the manner in

which Japan has hitherto fulfilled vague but burden-

some treaty stipulations, should not fail to inspire
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of being tried by the judges determined by law”,
and finally, in Art. XXV, “Except in the cases pro-
vided for in the law, the house of no Japanese subject
shall be entered or searched without his consent.

It is evident that these rights will, be the Article
I of the new treaty, be fully extended and guaranteed
to German subjects.

The Japanese Government are also of opinion that,
in regard to the additional guarantees regarding the
discipline and qualification of the foreign judges, the
condition already given, supported by the already
proclaimed fundamental rules, should be sufficiont to
inspire confidence. In respect to this, Article 58 of
the Imperial Constitution declares :—

“The judges shall be appointed from among those
who possess proper qualifications according to law.
No judge shall be deprived of his position, unless by
way of criminal sentence or disciplinary punishment.
Rules for disciplinary punichment shall be determi:
ed by law.”

The Japanese Government are convinced that any
more mxb.zo# clause in the treaty would be extremely

oosmamﬁnw. and be accepted as a guarantee that she
will be equally faithful to more liberal conditions in
future. '

The 9.6@1050@ of the past negotiations Qmm&%
show that, in the matter of express judicial guaran-
tees, the Japanese proposals, as now Ho&bm@ reach
the extreme limit to which the Japanese nation can v
ever go. _

The Japanese Government are earnestly hoping
that the spirit of friendship and equity which has
always distinguished the policy of the Imperial Ger-
man Government towards Japan will, in the present
instance, not fail to exercise a due influence on the
resolutions of the Imperial German Government and
cause them to perceive the difficulties under which a
continued insistence on these further guarantees would
Emom the Japanese Government. These questions
which to Japan represent vital puinciples are not by
any means vital to German interests in Japan, which
it has been the sinceré desire of the Japanese Gov-
ernment to secure by its first propositions and still
further to safeguard by the present considerably

e8!
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Bo.&mwm concessions and amendments and which, it
is confidently hoped, will now open the way to a

satisfactory and prompt conclusion of the negotiations

at issue.
May 8th 1889.
0t i EE R 8 =
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Regarding article XIV, is it your wish to maintain
the words from “according” to “vessels”? For if
S0, mQ.,Bmd Government say that then it would be
contrary to sense of German Mexican treaty you cite
and would be contrary to desire which is to fix
tonnage dues according to German tonnage measure-
ment without remeasurement or recalculation.

Saionzi.
Received, May 18, 1889.

TP SEiHgEni o m@%%.

ebold and Commissioner (of) Imperial Judicial Dapart-
ment, the latter has consented to accept your amen-
dment to Status question, also your amendm ent to
Article XV provided the part defining respective inte-
rnational jurisdic tions is ommitted, namely from the
beginning of article to the word jurisdiction in the
second paragragh. Commissioner equally consents to
withdraw the demand for appeal in all cases, also the
demand about foreign judges of instruction and furth-
er demands about discipline and nomination of judges.
All these @ﬁmmmo:m. will be regulated conforming to
your last propgsitions. Tomorrow definitive council
will take place between Foreign Office and Imperial
Judicial Department after which I hope to give you
officially satisfactory result. .
Berlin, May 22, 1889. Saionzi.
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I can  confirm my »&mmama of %@ﬂoam%. The

council held to-day have decided to accept all the
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No. 187. Japanesee Government desire to maintain
words mentioned in your last tast telegram in order
to prevent possible diseriminations. Discrimination
would result if net tonnage of each country without
additions or deductions was taken as dutiable tonnage
because even under same system such additions and
deductions are not uniform. Japanese Government
desire to have their tonnage unit universally accepted
as basis for Japanese tonnage dues: To arrive at
such unit additions to and deductions from not re-
gistered tonnage may in some cases be necessary but
in respect of countries using Moorson system no re-
measurement necessary. See British Order in Coun-
cil, January 27, 1885. _

May 21, 1889, Okuma.

| K< B ginie mgmmmgmﬁ%
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Ata oonm&m.aﬁ&. conference between gcr:umnm. Si-

Japanese amendments and to renounce all the former
contrary German demands in jurisdiction and comm-
erce with a few exceptions which are of no funda-
mental importance. I shall receive official written
answer 10-morrow.

Berlin, May 23, 1880. Saionzi.
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Tokio, den 25 Mai 1889,

Herr Graf! ‘
Nachdem die zwischen unsern hohen Regierungen
schwebenden Verhandlungen ﬁmm.ms Revision des
deutsch-japanischen Vertrages erfreulicher Weise eine

giinstige Wéndung mgoBBoS haben, wollen, Euer

Excellenz mir gestatten, die noch auf die folgenden
Punkte ganz ergebenst auf-merksam zu machen, hin-
sichtlich welcher, wenn nicht eine Veranderung des
vorgeschlagenen Textes so doch eine authentischen
Interpretation desselben zur Sicherung der von mir
vertretenen Interessen erforderlich erscheint.

1) Im Artikel XV des Entwurfs ist gesagt, dass die
Konsularjuridiktion sich fortan auf die Foreign Sett-
lements” zu beschrinken habe. Wie mir von unter-
richteter Seite mitgetheilt wird, ist dieser Begriffein
zur Zeit nicht genau feststehender oder wenigstes
durch langjdhrigen Gebrauch durch brochner. Es
wird sich deshalb empfehlen, diesen Begriff auf dem
Verordnungswege oder in einer sonst geeignet er-
scheinenden Form von Neuem und zwar dahin zu
bestimmen, mmmm er alle solchen Platze mmm.ﬁmﬁp an
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denen Fremde derzeit tiblicher und unangefochtener
Weise ihren Wohnsitz haben. Ausserdem diirfte es
erforderlich erscheinen, den deutschen Reichsangehori-
gen eine Biirgschaft dafiir zu geben, dass ihre in den
Zollhdusern oder Regierungsdepots der heutigen of-
fenen Hafen lagernden Waaren, auch wenn jene
Gebiude ausserhalb der Grenzen der “ Foreign Settle-
ments” Hegen sollten, wihrend des Bestehens der
Konsularjuridiktion dieser nicht m%nommn werden
sollen. : ,

-2) Artikel II Alimea 3 und Artikel X Alinea 2
enthalten Sitzen, ‘welche dahin missdeutet werden

" konnten, als ob die deutschen Reichsangehdrigen in

ihren Handelsoperationen nach wie vor auf gewisse

“offene” Hafen beschrinkt: seien. Indem ich die

administrativen Riicksichten nicht verkenne, welche
fiir die Aufnahme solcher einschrinkender Bestimm-

ungen in praxi sprechen mogen und im iibrigen der

Meinung bin, dass in der Regeldie deutschen und

japanischen Handelsinteressen in diesen Fragen ein

ander entgengenkommen werden, halte ich doch eine

amtliche Zusicherung fiir erforderlich;

U
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a) dass die Worte “foreign commerce” in den
gedachten Artikeln den Begriff 7 {iberseeischer Han-
del” im Gegensatz zum Kiistenhandel bezeichnen.

RERR 191

Es wiirde daraus, im Zucammenhang mit den sonsti-
gen allgemeinen zusicherungen hinsichtlich der Gle-
ichstellung der Fremden mit den Landesangehérigen,
wie sie insbesondre Artikel II mﬁﬁm? folgen, dass
deutsche Reichsangehérige in allen solchen Plitzen

iiberseeischen Handel zu treiben, inshesondre nach

und von iberseeischen Plétzen zu laden und zu
16schen befugt sind, an welchen dies Japanischen
Staatsangehérigen gestattet ist.

b) dass in Féllen, in denen fiir deutsche Reichs-
angehorige ein nachweisbares Interesse besteht, nach
resp, von {ibersseischen Plitzen an solchen Orten zu
laden und zu 18schen, welche zu den im obigen Sinn
als gecffnent bezeichnéten nicht gehdren, einen von
den Interessenten gestellten beziiglichen Antrag ents-
prechen werden wird, falls der >ss.mmmm$=mﬂ die
daraus entstehenden Kosten fiir Entsendung von Zoll-
beamten etc. Zu tibernehmen bereitist.

Die vorstehend beriihrien Bedenken entspringen,
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wie Euer Excellenz Sich leicht tberzeugen werden,

‘ lediglich praktischen Bedirfuissen, deren Erfillung so
sehr in der allgemeinen Tendunz des Vertrages liegt,
dass sie aller Wahracheinlichkeit nach ohne beson-
deren Antrag in demvon mir angeregten Sinne er-
ledigt worden sein wiirden. Indem ich mich deshalb
um Sso mehr der Hoffnung hingeben, dass Euer Ex-
cellenz keine Bedenken trangen werden, mir beziiglich
dieser Punkte die gewiinschien Biirgschaften zu
ertheilen, hege ich die Ueberzeugung, dass damit das
‘von uns beiderseits gleichmissig ersehnte Zustande-
‘kommen des Vertragewerkes wesenlich geférdert
werden wird.

Einer geneigten Riickausserung entgegenschend
benutze ich mit Vergniigen diesen Anlass Euer Ex-
cellens die Versicherung meier ausgeziechnetsten
Hochachtung zu erneuern.

Holleben.
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Tokio, den 25 Mai 1889.
Herr Gesandter !

sl

In Erwiderung auf die sehr momm:wmn Note vom
heutigen Datum beehre ich mich, Thnen ganz erge-
benst mitzutheilen, dass ich zu den in derselben
erwahnten Punkten in dem von Ihnen angeregten
Sinne im Ganzen kein Bedenken trage, mich zustim-
mend zu erkliren.

Was zunichst den Beriff der “ Foreign Settlement”
anbetriffi, so wird er entweder durch Verordnung

. oder in anderen Form dahin bestimmt werden, dass
er alle solche begreift, die in der gefilligen Note
erwihnt sind, Die Waaren hin gegen, die sich in den
Zollhdusern oder in Wmmwwwcbmmm@oﬁw ausserhalb der
Grenze des Foreign Settlements befinden, als der be-
reffenden Consular-furisdiktion angehdrig zu betrach-
ten, erscheint mir unlegisch zu sein, und daher muss
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ich es fir unthunlich halten. Doch wird meine Re-
gierung in Bezug auf diese Waaren eine Form be-
Qumog@.._w .&,&oﬂo nicht  allein die Ewrmimm Praxis
beeintrichtigt. sondern die Angehérigen des Deutschen
Reichs in' ihrer Operation des .mmbm&m befriedigen.
wird. , P

Indem ich schliesslish ganz ergebenst hinzufiige,
dass in Fallen, in denen fiir deutsche Reichsan-
mmwaimm ein nachwiesbares Interesse besteht, nach
resp. von ubersecischen Plitzen an solchen Oten N.:
laden und zu l6schen, an denen die Landung und
Léschung den Japanischen Staatsangehorigen gestat-
tet, seitens meiner Regierung einen von den Interes-
senten gestellten beziiglichen Antrag gern entsprochen,
werden, wie-in Fillen, wo das Interesse fiir die bet-
reffenden Interesanten von einer nachweisbar vitalen
Natur ist, die erwahnte Ausnahme schon jetzt gestat-
tet werden &Ed“ benutzte ich zugleich auch dieseni
Amnlass zur erneuten Versicherung meiner ausgezeich-
netsten Hachachtung. ,

Okuma.

An

words of our draft from “according” to “ yessels, ¥
It is understood that Japanese ton is units for dues
and that German tonnage as shown by ships’ papers
is recalculated inio Japanese ten by Japanese authori-
ties. Regarding Art. XV(?). . Germany accepts Japa-
nese Amendment about status. Regarding Art. XVIL
Geumany considers limitation of jurisdiction proposed
by Japan to be in contradiction with German laws(?).
Germany, gﬁmﬁw. renounces all its former detailed
propositions and accepts Japanese amendment to last
paragraph, provided Uamwm_% text from beginning of

the article to the word ?am&omob ” is suppressed.

Germany believes(?) these questions will naturally ar-
range themselves by pratice(?) without complicated
stipulations. Regarding Art. XXIII, Germany consent
to suppress Harbour Regulations to be settled by
special protocol. Germany also accepts Japanese pro-
position about customs union in conformity to Article
of German-Hawaiian Treaty. Regarding special gua-
rantees contained in diplomatic notes, Germany, re-
nounces its demands for extension of appeal, also(?)
for moamwma,mcmmmw of mstruction(?) as well as those
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den Kaiserlich Deutschen
ausserordentlichen Gesandted und
bevollmichtigten Minister,
Herrn von Holleben
Excellenz.
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Have received official answer. Germany accepts all
the concessions offered in your last instructions. Re-
garding Art. I, Germany renounces its demmands
about billeting. Regarding Art. V, German propos’
tion for revaluation was intended to be subject
mutual new agreement in default of which old valua.
ion would naturally continue. Germany rencunces its
demands for reinsertion of old articles VI, VII(?) and
XXII., . ,

Regarding Aut. X, Germany renounces Niigata.
Regarding Art. XIV, Germany accepts insertion of
German Mexican Article, objects lo Ewﬁiﬁ,ﬁ of the

regarding selection and discipline of foreign judges
and accepts Japanese Amendment. Regarding most
favored nation treatment in jurisdiction, Germany
desires this to be expressed in the same terms as
most favored nation clause in commercial(?) questions,
namely(?) for concessions granted or hereafter to be
mnmbﬁom., In reporting the above I may also add that
Muhlberg verbally said that Germany would not insist
upon clause for revaluation in Art. V(?). Regarding
tonnage, German views seem identical with yours.
Consider as cancelled-last two words of my telegram
of May 16. '1 and Siebold believe(?) it hopeless at

present to attempt to obtain and further (any further?)

concessions in Art. XVI as Minister for Justice strong-
ly opposed. Womma&nm most favored nation treatment
in wcmm&oao? German proposition is not in con-
formity to you instructions, but Muhlberg verbally
declared that ancient treaties(?) with Consular juris-
diction could 32&13, be claimed on its &3@33
Will you authorize me to accept German proposition
and to sign both definite treaty and diplomatic notes.
German Department for Huou.mmmb Affairs will then

RS
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upon my verbal acceptance obtain the approval (of)
Chancellor and imperial sanction. Before signing
specially instruct me also whether tariff concession
contained in your telegram of March 8, should be
formally granted and in what terms to be expressed.
Muhlberg consented verbally to give up German text
and to sign with me English text only, if we renounce
Japanese text. Authorize me ﬁrmam.woam to sign Fnglish
text without Japanese or German. However official
franslation can be made &ﬁwgm&mv by each party.
Considering Germany has accepted almost altogether
our last proposition, I strongly recommend to con-
clude now negotiations and to propose no further
alterations in text, for they would entail(?) new coun-
cil with possible complications and risks. Any reser-
vation on our part might be make as Muhlberg sug-
gests by note or memorandum and leave the text
intact.
Berlin (via Petersburg), May 26, 1889.
Saionzi.

to protect “nemselves in the direction verbally indi-
cated by Muhlberg. The following note would, it is
believed, secure the desired result.

“The undersigned &c. is authorized to declare in

the name and on behalf of the Imperial Japanese

Government that any- priviledge or WBBE&Q in con-
nection with the administration of justice in Japan
which the Japanese Government has -already granted
or may hereafter grant to any other Power In con-
sideration or anticipation of the abolition of Consular
jurisdiction in Japan shall be immediately and un-
conditionally extended to the Imperial German Gov-
ernment and to German subjects should the Govern-
ment of Germany at any time express a wish to that
effect.”

If this note is acceptable you are authorized upon
conclusion of treaty to address it to Minister for
Foreign Affairs. Regarding tariff concessions in my
telegram of March 8, Japanese Government would
prefer for reasons already given to maintain moo,moo%
for the present, hence you are authorized upon con-
clusion of treaty to address an official confidential
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No. 191. Accept German amendment to -article’
XIV so that second paragraph will be read, “ The
dutiable tonnage of German vessels shall be the net
tonnage. The capacity of the vessels. as stated in
their registers shall serve as the basis upon which
the tonnage and light dues are to be calculated.”
Regarding Article XVI, if .it is intended to supress
entirely first two paragraphs maintaining only last
paragraph as amended, then we accept German pro-
posal with suggestion that last paragraph be inserted
in Article XV before personal status clause. We are
firmly convinced that revaluation clause in Article V
would be useless, at the same time it might invite
discussion with other Powers, hence we carnestly
hope German Government will not insist. W@WS&EW
judicial most favored nation treatment, the Japanese
Government on one hand are perfectly willing a

| KK
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guarantee to Germany equality of treatment in judi-
cial matters but on the other hand they are anxious

note to Minister for Foreign Affairs to the effect
that before the treaty goes into operation Japanese
Government will transfer the three articles named
from the specific to the-advalorem: list. Fifty-first
word of your last telegram reod(?), we assume. it
should read(?).

The foregoing are it is believed the only questions
outstanding. If so and if the proposals herein are
acceptable as we confidently mo@m .Spmw will- be as
they are practically identical with the German pro-
posals you are authorized to sign the treaty, annexes,
notes and declaration in the English language alone
modifying accordingly the stipulation in the last ar-
ticle of the treaty relating to language. In annouc-
ing this fact to the German Government you will say
that a fair and equitable revision of the treatiesis a
consummation which the Japanése Government have
anxicusly desired and that ?wﬁp&% and conciliatory
spirit manifested by Germany during the protracted
negotiations has profoundly impressed the Cabinet of
Tokio and I am sure that the conclusion of the freaty
will coment the bonds of friendship and good neigh-

O |
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bourhood at present existing.
May 28, 1889. Okuma.
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Regarding the position of German Government
contained in my ‘telegram’ of January ‘31 that
Regulation(?) of Trade and Bonded Warehouse should
be left for settlement in Japan, I have not received
your -definite instruictions. I hope you will approve
this considéring Germanh Government are unable to
examine here-about details. Besides there is risk of
losing time and ‘delaying conclusion of treaty. Would
it not be better therefore to “propose to leave out
Art. XXIII and include about engagement in the text
of the note? Please answer as soon as possible.

Berlin, May 31, 1889. Saionzi.
Mo~

consider(?), is. very satisfactory, namely Germany
will, in accepting ««,@ﬁm\mw\‘éoa your version, declare
in reply by note as follows: )

As long as Japan does not admit the mﬁEmQﬁm ofa
third Power to the interior of Japan, Germany can
not claim any priviloges.- which Japan grants to this
Power in jurisdictional matters, especially a con-
tinuance of Consular jurisdiction, but Germany will
have right(?) to claim all the privileges which Japan
has granted or will grani(?) to another state in juris-
dictional matters if the subjects. of such. state. are ad-
mitted to the interior. I hape you will(?) see no
diffeculty (objection to) my accepting the above de-
claration when it is given.

Berlin, June 2, 1889. Saionzi.

\ .MA@L!% HwHm =
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No. 196. Your telegram of June 2nd received.

Adjustment of judicial most favored nation treatment
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No. 195. Time is very important and you are
hereby authorized to adopt, concerning Article NNE»
whichever course will expedite conclusion of Treaty.
What steps have you taken under my telegram of
HSWQ 28 and when will treaty be signed ? Answer by
telegram as séon as possible.

June 2, 1889, Okuma.

19 BEmggrie  SRPESCE S
BB RN RHEER B &
Germany accepts all your last proposals. However

in regard to Most Favored Nation Clause in jurisdic-
tional question, the Judiciary Depariznent at first raised
abjections vmomsmm,moﬁ sufficiently clear. Muhlberg
requested Siebold to try and arrange difficulty directly
directly and he has succeeded in a manner which, I

.

is accepted. Fix date for signature of treaty as soon

as possible. Upon re-examination of question con-

1

cerning arlicle NMHHH I am of opinion that German
Government intended by Memorandum (of) April 1st
to definitely accept Trade and Warehouse Regulations
as amended by my telegram of March 8th. If this
opinion is: correct you better not propose suppression
of Article XXIII unless it is clearly apparent that its
retention would cause delay. If German Government
propose its suppression yur are authorized to accept.
June 3, 1889. Okuma.
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it out to save time. Now too late to make changes
as definite draft has gone to Chancellor and Emperor.

. .Wmmma&sm signature.of Trade(?) Harbour and Bonded

‘Warchouse Regulations in Japan, Holleben will re-
ceive instructions to settle this smoothly and promptly.
I have been warned that protocols of former(?) Con-

- ferences must -be kept secret as-their falling in the

hands of the parliamentary opposition might create
trouble, The decision of Chancellor expected in a
few days. Signature will take place probably in ten
days, if by that time Imperial sanction is obtained,
m.mb&b@ﬂﬁ~$&o$~ formality of signature, you can
consider the negotiations as terminated.

Berlin, May 5, 1889. Saionzi.

<O mugxesn KESHLGE S

BRIEL
No. 204. In tariff annexed to Treaty, the following
three columne that appear in draft forwarded to you
January 7 might be omitted.
“ Number counter project” “dutiable values” “ad-
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also Explanatory Remarks at end.
The following typographical errers might also be

valorem mewm::

corrected.

No. 129. quinidine should read quinoidine. " No. 320
caresine should read cerosine. No. 438 liquour should
read liqueur.

These changes not absolutely necessary. conse-
quently 'you need not make them or:propose to make
them if -it would cause delay or misundering (mis-
understanding ?). Exercise your discretion.

~ June 8, 1889. Okuma.

< | meEIHEKR T

mBEEESNE
I have signed the treaty and tariff in English to-day
with Count Bismark. Your instruction in your tele-
gram of June 6 arrived too late to effect changes but

=<1

number(?) counter-project and explanatory remarks
have already been omitted. German Governnient will
not make the new treaty HBBm&mnmE public but will
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Government.

‘HOK,
Jeave the time of ,ﬁ&u:ommou,mdgm option of Iapanes
‘Berlin, June 11 1889. -Saionzi.
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Treaty
of
Amity, Commerce and Navigation.

‘His Majesty the Emperor of Japan and His Majesty
the German Emperor, King of Prussia, in the name

of the German Empire being equally desirous of main-

MR ST N B X SR K

taining the rélations of good understanding which

-happily exist between them, by extending and increas-

ing -the intercourse-between their respective countries
(states), and being convinced -that this object cannot
better be accomplished than by the revision of the
existing Treaties (revising the Treaties hitherto exist-
ing between the two countries), have resolved -to

" complete such a. revision, -based upon principles of

equity and mutual benefit, and, for that purpose, have
named as Their Plenipotentiaries, that is tosay: His
Majesty the -Emperor of Japan, the Marquis Kimmoti
Saionji, Shosammi, His Envoy Extraordinary -and
Minister :Plenipotentiary at the Court-of Berlin, and
His Majesty the German Emperor, King of Prussia,
Count Herbert von Bismarck, His Minister -of  State

HOWY
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.Secretary of State for Foreign Affairs, who, after
-having Communicated to each other their Full Powers,
found to be in good and due form, have agreed upon
and concluded the following Articles:

Article L

The subjects or citizens of each of the two High
Contracting Parties shall have full liberty to enter,
travel, or reside in any part of the territories of the
other Contracting Party, and shall enjoy full and
perfect protection for their persons and property.

.Hmmw shall have free and easy access to the Courts
of Justice in pursuit and defence of their rights; they
shall be at liberty equally with native mnEmomm to
choose and employ lawyers, advocates and representa-
tives, to W_E,msm and defend their rights before such
Courts and in all other matters connected with. the
administration of justice, Emw shall enjoy all the
rights and privileges enjoyed by native subjects.

In whatever relates to rights of residence, to the
possession of real estate, goods and effectz-of any

kind, to the siiccession t'real or personal estate, by

be exempted from all compulsory military service
whatsoever, whether. in the army, navy, ‘national
guard, or militia; from all contributions imposed: in

lieu of personal service; and from all forced laons or -

military exactions or contributions. The duties and

charges connecte with the ownership or leasing of v
lands and other real property, to which all subjects .

of the country may be liable, are excepted.

Article 1L

There shall be entire freedom of commerce and
navigation between the dominions of the two High
Contracting Parties. . :

The subjects or citizens of each of the Contracting
Parties may trade in any part of the dominions of
the other by wholesale or retail in all kinds of produce,
manufactures, and merchandize of lawful commerce,
either in person or by agents, singly or in partner-
ships with foreigners or native subjects, conforming
themselves to the laws, police and customs regulations
of the country like native subjects or citizens.

They shall have liberty freely to come with their
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will ‘or otherwise, and the disposal of property of any
sort and in any manner whatsoever, the subjects or
citizens of each Contracting Party shall enjoy in the
territories of the other the same privileges, liberties,
and rights, and shall be subject to no higher imposts
or charges in these respects than native subjects or
citizens. .

The subjects or citizens of each of the Contracting
Parties shall enjoy in the dominions of the other
entire liberty of conscience, and, subject to the laws
and regulations, shall enloy the right of private or
public exercise of their worship, and also the right of
burying their respective countrymen according to
their religious customs, in such suitable and con-
venient places as may be established and maintained
for that purpose.

They shall not be compelled, under any pretext
whatsoever, to pay any charges or taxes other or
higher than those that are, or mmay be paid by native

The sub-ects or citizens of either of the Contract-
ing wﬁ.imm residing in the territories of the other shall

ships and cargoes to all piqces, ports, and rivers in

the territories of the other which are or may be opened .
to foreign commerce; and shall enjoy, respectively, the

same treatment in matters of industry. manufacture,
commerce, and navigation as native subjects or
citizens, .without having to pay taxes, imposts, or
duties, of whatever nature or under whatever denomi-
nation levied in the name or for the profit of the
Government, public functionaries, private individuals,
corporations, or establishments of any kind, other or
greater than those paid by native subjects or citizens.

Article TIL

. The subjects or citizens of each of the Contracting
Parties shall enjoy in the dominions of the other the
same ﬁﬁoﬁmomos as native subjects in regard to patents,
trade marks, and &mmrm._ﬁ.mv upon fulfilment of the ,
formalities prescribed by law. .

Such protection shall mutually be granted by each
of the Contracting Parties to the subjects or citizens
of the other, as far and as long as they are protected-
in ther own country, provided such protection shall,

BEOR
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in no-case, exceed the period prescribed by the laws

of the country affording such protection.

* Article IV.

No other or higher duties shall be imposed on the
importation into 'the dominions of "His Majesty ‘the
Emperor of Japan of any article, ‘the produce or
manufacture of the deminions of His Majesty the
German Emperor, King of Prussia. from whatever
place arriving ; and no other or higher duties shall
be imposed on the importation into the dominions- of
His Majesty the German ‘Emperor ‘King of Prussia,
of any article, the produce or manufacture of the
dominions of His Majesty the Emperor of Japan, from
whatever -place -arriving, -than -on -the .like articls
(article) produced or manufactured in any other foreign
country ; nor shall any prohibition be maintained or
imposed on the-importation of-any. article, the preduce
or manufacture of the dominions of either of the
Contracting ‘Parties, into the dominions of the other,
from whatever Emom arriving, which shall not equally
extend to the importation of the like article being the

Japanese Government, in the event of its imposing or
augmenting any internal duty on sake, shoyu, mirin,
or tobacco, may impose a compensatory duty on such
articles imported into Japan, provided such compen-

satory duty, with the Customs duty added, shall not

exceed the:irternal tax or duty.
Import -duties payable ad volorem in_ Japan shall be
calculated on the actual cost of the goods at the place
of ‘purchase, production, or mmvaommoP with the.addi-
tion of the cost of insurance, and ﬁmbmmo;mmoﬂ from
the place of purchase, Hunomﬁomos\ or fabrication to the
port of discharge, as well as commission, if any exists.
The sun thus obtained shall be regarded as the
dutiable value of the goods, upon which the rats of
duty provided in the tariff shall be.paid.
Goods of foreign production or manufacture reim-
ported into Japan, after having been experted there-
from, shall pay import duty in accordance with the
tariff, notwithstanding duty may have been paid .upon
such goods when originally imported.
Goods of Japanese production or ‘manufacture
brought back from foreign countries :to Japan shall
Kk FERR
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This

(The) wmmn.maoimwo? is not applicable to the sanitary

produce or manufacture of any other country.

and other prohibitions occasioned by the necessity of
protecting the safety of persons, or of cattle, or of
plants useful to agpiculture.

Article V.

It is agreed by the High Contracting Patties that, in
lieu of the import duties hitherto levied and collected,
the duties specified in the tariff.-hereunto annexed may
be levied by the Japanese Government on all goods the
growth, produce or manufacture of Germany ‘upon im-
@oﬁmﬁoﬂ into Japan. The J apanese Government, how-
ever, reseives to-itself the right-to restrict or tempora-
rily prohibit the importation of any article which, for

sanitary :reasons, or in view of public security, might

offer any danger, aiid, under exceptional circumstances,

the -importation of munitions of war (prohibit the

importation of any . article -which -may induriously
affect or endanger health, property, morals or public
security). .

It is understood by the Contracting Parties that the

pay ad valorem duty of five per centum.

Article VI

No other or higher.duties-or charges shall be im-
posed ‘in theterritories of -either of the Contracting
Parties on :the exportation -of any ‘article to the
territories of :the other, than such :as -are, or:may:be
payable on the exportation of the like articles to any

-other foreign country; nor shall any prohibition be

imposed on the exportation of any article from the
territories of either of the two Contracting Parties to
to the territories of the other, which shall not equally

“extend to the exportation of the like arficles to any

other country.

Article VIL

The subjects or citizens of each of the Contracting
Parties shall-enjoy in the dominions of the other in
respect to exemption from tramsit duties, and in all
that relates to warehousing, bountries, facilities, and
drawbacks, all the advantages .which ‘have been, or
may be hereafter granted to the most favoured nation.

Bl
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It is however understood that all goods imported into
Japan by German msE.m.oﬂw or citizens, on: which the
duty shall have been paid according to the Tariff
annexed to this Treaty, may be conveyed to any
Japanese port free of duty, and when transported into
the interier, shall not, except as herein otherwise
provided, be subject to any additional tax, excise, or
transit duty whatsoever in any part of the Japanese
Empire. : . .

Article VIIL

When goods of foreign production or manufacture,
which have been removed from the custody and
control of the Cnstoms are, within two years from the
date of their importation, exported from Japan, such
goods shall be allowed to pass the Customs free of
export duty, and the importer thereof shall, in addi-
tion, Uo@mdﬁsma, to receive a drawback certificate for
the amount of the import duties paid thereon, provided
that all charges upon the said goods to the Customs
shall have been paid, that they are bonafide exported
to a foreign country; that they are so exported in the

of the High Contracting Parties of any article which
is or may be legally exportable therefrom by native
or foreign subjects or citizens, whether such exporta-
tion shall be in Japanese or German vessels.

Article X.

The coasting trade of both the Contracting Parties
is excepted from the provisions of the 38&; Treaty ;
and shall be regulated according to the laws of
German and of Japan, respectively. It is, however,
understood that German subjects or citizens in Japan,
and Japanese subjects in Germany shall enjoy in this
respect the rights which are, or may be granted, under
such laws, to the subjects or citizens of any other
country. A Japanese vessel, laden in a foreign country
with cargo destined for two or more ports in......and
a..... vessel, laden in a foreign country with cargo
destined for two or more ports in Japan, may dis-
charge a portion of her cargo at one port, and continue
" her voyage to the other port or ports of destination
where foreign trade is permitted, for the purpose of

landing the remainder of her original cargo there,
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casks, cases, boxes, trunks or packdges in which they
were originally imported, without having been opened
or unpacked except by the Customs or with their
permission ; that the original import permit shall ac-
company the application for drawback of mcﬁw and be
retained by the Customs Authorities, and that the said
goods shall be, at the time of their exportation, sub-
ject to such examinatiori and inspection as the
Customs Authorities may deem necessary to determine
their identity with the goods described in the import
permit. These drawbuck certificates shall either be
redeemed on demand, or be, at any time, accepted by
the Customs Authorities in payment of duties.

Axticle IX.

The same duties shall be paid on'the importation
into the dominions of either of High Contracting
Parties of any article which is, or may be legally
importable therein by native or foreign subjects or
citizens, whether such importation shall be in Japa-
nese or German vessels. The same duties shall be
paid on the exportation from the mos\._gmosm of either

subject always to the laws and custiom house regu-
lations of the two countries. ,

But the Imperial Japanese Government makes th:
.mo:oﬁgm concession in addition, that German vessel:;
may carry ,nmamomm between any of the ports herein-
after mentioned namely : Yokohama, Kobe, memﬁ.mww.u
Hiogo and Hakedate (Kobe and Nagasaki). )

Article XI.

The Imperial Japanese Government agree that tor a
period of ten years from the time the present Treaty

~comes into force, German subjects or citizens shall be

entitled to charter ships to Japanese subjects for em-
ployment in the coasting trade of Japan, subject, how-
ever, to the observance of the following stipulations.

No German vessel shall be permitted to engage in
the coasting trade of Japan under the provisions of
this Article, except such as are bonafide, and in whole,
chartered by Japanese subjects alone.

Any Japanese subjects desiring to charter a foreign
vessel shall apply in writing to the Customs Authori-
ties of the port of charter, mog:m forth in his appli-
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cation all the particulars relating to the vessel, so far
as it is prssible to give them, and the name and nation-
ality of the master. The application shall be ac-
companied by a draft of the charter party, to be signed
by the owner, master, or agent of the vessel; this

draft shall mention the object of the charter, its

duration, and the amount of charter money to be paid.
Upon the receipt of this application the Customs
Authorities shall, upon the payment of a fee of 50 yen,
issue a permit to be called the “charter permet”.
The term for which German vessels may be char-
tered shall not exceed twelve calendar months. At the
expiration of the charter, the charter-permit shall be re-
turned to the Customs Authorities of the port of charter,
The charter may, however, be renewed and a new
charter-permit obtained upon the payment of a further
fee of 50 yen, and upon application being made in the
same manner as in the case of the original charter.
In addition to the foregoing free, chartered German
vessels shall pay from the date of first clearance under
charter tonnage and ligjt dues at the rate of a sen
per ton for every menth, or fraction of a month,

Any ship of war or merchant vessel of either of
the Contracting Parties which may be compelled by
stress. of weathes, or by reason-of any other distress,
to take shelter in a port.of the other shall be at
liberty to refit thereien, to procure all necessary sup-

plies, and to put to sea again, without paying any

dues. oﬁﬁﬁ Emﬂ such as would be payable by national
vessels. In.case, howeve, the master of a merchant
vessel should be under the necessity of disposing of
a'part of his cargo in order.to defray the expenses
he shall be bound to conform to the regulations and
tariffs of the place to which he may have come.

If any ship-of wor or merchant vessel of one of
the Contracting Parties. should run aground or be
wrecked upon the coasts of the other, the local
authorities shall inform the Consul-General, Consul,
Vice Consul, or Ooumcumna Agent of the district of
the occurrence, or, if there be no such Consular
Officers, they 'shall inform the Consul-General, Consul,
Vice-Consul, or Consular Agent of the nearest district.

All proceedings relative to the salvage of German
vessels, wrecked or cast on shore in the territorial
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during which their charters continue.

Chartered German vessels shall carry a distingui-
shing flag; to:indicate that the vessel is (vessels are)
chartered by Japanese subjects.

They shall, in the same manner as Japanese vessels,
be obliged. to carry mails, when required to do so by
the Japanese Postale Authorities. But such vessels
shall, under no circumstances, be sollowed to carry
mails without permission from the said authorities.

Chartered German vessels shall only be permitted
to engage in the coasting trade. When going abroad
the charter-permit shall be mcawmsaonm.m to the Cus-
toms Authorities of the port of clearance, and:all such
goods as may have been shipped at any port while
the vessel was so chartered, shall be subject to the
prescribed export dutids.

Chartered German. vessels are subject to the Trade
Regulations, in so far as such Regulations are mwvzﬁ
cable, but their charter-permits shall, when in port,;
be deposited with the Customs Authorities.

Article XII.

waters of the Japanese Empire; shall take place in
accordance with the laws. of Japan; and reciprocally
all measures of salvage relative to Japanese vessels,
wrecked or cast: on shore in ﬁro‘nmma.nﬂoimw waters of
Germany; shall take place in. accordance with the
laws of Germany.

Such stranded or wrecked ship or. vessel and all
parts: thereof, and: all furnitures and appurtenances
belonging: thereunto, and all. goods  and. merchandize -

_saved therefrom, including those which may have

heen cast into the-sea, or the proceeds thereof if sold,
as well as. all papers found on wo,msd., such stranded
or wrecked ship or: vessel, shall be given up to the
owners or their agents, when- claimed by them. If
such owners or agents are not on the spot, the same
shall be delivered to the respective Consuls-General,
Consuls, Vice-Consuls; o&Ooﬁ.mEma Agents, upon being
claimed by them within the period fixed by the laws
of the country, and such Consular Officers, owners,
or agents shall pay only the expenses incurred in the
preservation of the property, together with the salvage
or other expenses, which ipo.cE have been payable
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in the case of a wreck of a national vessel.

The goods and merchandize saved from the wreck
shall be exempt from all the duties of the Customs,
unless cleared for consumption, in which case they
shall par the ordinary duties.

When a vessel belonging to the subjects of one
of the Contracting Parties iS stranded or wrecked in

the territories of the other, the respective Consuls-

General, Consuls, Vice-Consuls, and Consular .meuwm

shall be authorized, in case the owner or master, or

other agent of the owner, is not present, to lend their
official assistance in order to afford the necessary
assistance to the subjects of the respective State. The
same rule shall apply in case the owner or master,
or other agent is present, but requites such assistance
to be given. -

Article XIIIL. -

All vessels which according to Japanese law are to
be considered Japanese vessels, and all vessels which

according to German law are to be considered Gernan
vessels, shall, for the purposes of this Treaty, be

1. 25 sen per ton for one Japanese port of call
only. ‘

2. 30 sen per ton for a period of two months, with
the option to call at any number of Japanese ports,
but at no foreign port or ports.

3. 80 sen per ton for a Um.&oa. of 6 months, with

the option to call at any Japanese or foreign port or

ports. .
4. Mail companies may, if they desire, free their
vessels from tonnage and light dues for seven con-

secutive schedule voyages, on paying a duty of 80 sen

per ton on the average tonnage of the vessels making
such voyages. This payment must be made at the
time of the first entry. It shall be calculated accor-
ding to the schedule arrangement of the company,
on ctndition that reimburseme: t shall be made either
by the Customs Authorities or by the mail compaies,
as the case may be, at the time of the seventh entry,
of any excess or deficiency in the dues paid, arising
from- any changes which may have taken place in
ﬂpm vessels employed. o

The dutiable tonnage of German vessels shall be
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deemed Japanese and German vessels respectively.

Article XIV (XIII).

If any seaman should desert from any man-of-war
or merchant ship wﬁosmmsm to either of the Contrac-
ting Parties within the ﬁoaa.ﬁoﬁ of the other, the local
authorities shall be bound to give every assistance
in their power for the apprehension and handing over
of such deserter, on application to that effect being
made to them by the Consul of the country to which
the ship of the deserter may belong, or by the deputy.
or repiesentative of the Consul. ’

It is understood that this stipulation shall not apply
to the subjects or citizens of the country where the

‘desertion takes place.

Article XV (XIV).

German vessels entering Japanese ports shall pay
tonnage and light dues at the time of entry at the
Customs House according to one of the following
rates, at the option of the masters, owners, or agents
of such vessels;

the nét tonnage (according to the rules adopted by
the Japanese Government for the measurement of

vessels). The capacity of the vessels as stated in

their registers shall se ve as the basis upon which

the ﬁmﬁzmmm and light dues are to be calculated.

The following vessels shall be exempt from the

payment of tonnage and ligot dues:
-1, Men-of war.

2. Pleasure yachts.

3. Fishing vessels having no cargo on vomzm

4. Vessels of less than 20 tons burthen.

5. Vessels putting into port in distress or for
repairs, provided they do not engage in trade.

6. Vessels entering and clearieg in ballast.

7. Vessels leavihg port within 48 hours after an-
choring, provided they do not land, ship or transship
cargo or land or take on board passengers or mail.
Such vessels shall, however, pay a customs’ fees of
15 yen.

The fees hitherto paid on the entrance and clearance
of German vessels in Japanese ports shall be no longer
levied. v
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Article XVI (XV).

For the period of 5 years from the date this Treaty
goes into operation, the jurisdiction exercisable by
German Courts over German subjects or citizens and
property shall be territorially limited to ‘the Foreign
Settlements of Hakodate, Tokio, Yokohama, Osaka,
Kobe, and Nagasaki and to such of the ports and
harbours thereof as are now open to German vessels
and to other localities adjacent to such Foreign Settle-
menns where by ﬂdmﬁ or other express arrangements
German subjects or citizens are now permitted per-
manently to reside and rent land, and from the same
date everywhere in Japan outside of the limits of the
above-nemed Foreign Settlements, ports, harbours,
and localalities, Japanese Courts shall have and ex-
ercise complete and exclusive jurisdiction, both civil
and criminal over German subjects or citizens and
property in accordance with the laws of Japan. At
the expiration of the 5 years aforesaid all the juris-

diction then exercised by German Courts in Japan

and all the exceptional privileges, exemptions and

jurisdiction to determine the questions so. raised in

~accordance with German law.

~ (Article XVI)

G.,.,rm following tules are laid down for the purpose

of determining internationally the jurisdiction of

Japanese Courts and the Consular Courts of the
I In criminal matters, jurisdiction shall be deter-
mined by the place of commission of the offence.
II. Tn civil matter, jurisdiction shall be determined
allernatively in the order named:
A) In action ex contractu.
Ist. By the place place of performance,
2nd. By the domicile of the defendant, or
3rd. By the place of sojourn of the defendant
at the time lhe summons is served,
B) In actions ex delicto.
Ist. By the place where the damages are
suffered or .
2nd. By the place where the articles are situa-
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immunities then enjoyed by German subjects or
citizens as a part of or as appurtenant to such juris-
diction shall absolutely and without notice, wholly
cease and determine and thereafter all such juris-
diction shall be assumed and exercised by Japanese
Courts. The jurisdiction of German Courts shall be
continued until final decision in respect of all actions
lis pendens in said German Courts at the time fixed
for the abolition of Consular Jurisdiction.

In the matter of the service of process and the

execution of judgments, decrees and sentences, Japa-
nese and German Consular Courts, shall, so far as
the Jaws of their respective countries permit, render

legal aid.

During the continuance of Consular Jurisdiction, _

the German Consular Courts shall continue to exercise

throughout Japan jurisdiction over German subjects

It is,
howeve, understood, that if in proceedings before

or citizens in questions of personal status.

Japanese Courts questions of personal status are

incidentally or collaterally raised such Japanese Courts

shall, for the prupose of such proceedings, have

ted:
C) In all other personal actions,
Ist. By the domicile of the defendant or
2nd. By the place of sojourn of the defendant
at the time the summons is sexved.

D) In real and mixed actions ,mbm in probate, ad-
ministration and bankruptcy _wwoamw&mnmm” By
the place where the property is situated.

_In the event Japanese Courts and the Consular
Courts of the United States should in any case, have,
under the foregoing rules, concurrent jurisdiction,
such concurrent jurisdiction shall become exclusive
in the Courts first taking jurisdiction.

In the matter of the service of process and the
execution of judgements, decrees and sentences, Japa-
nese Courts and the Consular Courts of the United
States shall be auxiliary to each other.)

Article XVIL

- In case any German subjects or citizens should at
any time in advance of the final abolition of German
Consular Jurisdiction disire to submit themselves ex-
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clusively to Japanese civil jurisdiction, they may do

so by making and filing with their own proper Con-
sular Authorities and with the proper local Japanese
Authorities formal declarations to that effect, but no
such submissions shall deprive the German Consular
Courts of jurisdiction over such subjects or citizens
which they would otherwise have in connection with
with liabilities incurred and offences committed prior
to such submission.

Article XVIIL

Each of the Contracting Parties may appoint Con-
suls-General. Consuls, .Vice-Consuls, Proconsuls, and
Consular Agents in all the ports, cities, and places

of the other, except in those where it may not be

convenient to recognize such officers. ;

This exception, however, shall not be made in
regard to one of the ,@o%nmnﬁbm Parties, witoout
being made likewise in regard to every other Power.

The Consuls-General, Consuls, Vice-Consuls, Pre-
consuls, and Consular Agents shall exercise whatever
functions, and enjoy whatever privileges, exemptions,

All privileges and immunition which German sub-
jects or citizens have hitherto enjoyed in Japan, in-
virtue of the existing traties and arrangements, are

maintained during the continuance of Concular Juri-
sdiction in so: far as they are mnot abrogated by the .

stipulations of this Treaty, and from the date Consular
Jurisdiction ceases to exist, all such privileges and
immunities shall be regarded as abrogated, unless
maintained by this Treaty.

Article XXL

If, during the period Oommﬁma Jurisdiction still

continues, German subjects or citizens manufacture,

fabricate, or prepare within the territorial limits of

Consular Jurisdiction fish, sake, tobacco, shoyu, mirin,

wine, beer or spirits, they shall pay the same dues

and taxes as Japanese subjects engaged in a similar

business. Any German subject or citizen who desires

to retail wine, beer or spirits mu - take out the same

license and pay the same license fee as Japanese

subjects ; this license can never be refused without

just and reasonable cause.
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and immunities are, or may hereafter be granted
there to Consular Officers of the most favoured
naticn.

Article XIX.

The Contracting Parties agree that in all mat-
ters relating to commerce and navigation (to travel
through, or to residence in their respective domi-
nions), any v&/&mmﬁ favour, or immunity whatever,
which either Contracting Party has actually granted,
or may hereafter grant tothe (Government) subjects,
or citizens of any other State shall be extended
immediately and unconditionally to the (Government)

subjects, or citizens of..... Party; (graatuitously, if the
concession in favour of that state shall have been
gratuitous ; and on the same or equivalent conditions,
if the concession shall have been condition:1) it being
their intention that the trade and navigation of each

country shall be placed, in all respects, by the other

on the footing of the most favoured nation.

Article XX,

(During the continuance of Consular Jurisdiction
...... subject or citizens in Japan shall, within the
territorial limits of such jurisdiction, be liable only
to such taxes, rates, fees, duties and charges as are
imposed upon Japanese subjects in respect of indus-
trial and Emscm,moﬁcmdm enter-prises.) From the date
(of the exchange of ratification of) this Treaty goos

into operation, outside of the territorial limits of

Consular Jurisdiction and from the date Consular
Jurisdiction ceases to exist, throughout the entire
mgbwnoy. German subjects or citizens shall be liable
to the same taxes, rates, fees, duties and charges as
Japanese subjects.

Article XXIIL

Simultaneously with the abolition of Consular Juris-

~ diction in Japan, in conformity with Art. XVI of this

Treaty, the titles to all real property then held or
rented by German subjects or citizens, either jointly
or severally, in trust or otherwise, from the Japaneie
Government under leases in perpetuity, shall be con-
verted into absolute titles, and the leases of such real
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property shall thereupon become absolute owners
thereof, and shall, upon surrendering their leases,
obtain title deeds from the Japanese Government.
The rents hitherto paid on such real property shall
then cease to be collected, and, in lieu thereof, such
real property shall be subject to the same Imperial
and local taxes as are imposed in respect of similar
real property owned by native mc.Emoﬁ@ and shall
also, in all other respects, be subject to the laws of
Japan relating to real property.

It is, however, understood that, in all cases where
a reduction in rent on land held under leases in
perpetuity has been made by the Japanese Government
on account of the uses to which such land has been
devoted, the taxes hereafter to be levied in lieu of

such rent shall not exceed the amount of such reduced

rent.

When the foregoing changes in the tenure of real
property have been effected, the several foreign set-
tlements shall be completely incorporated with the
respective Japanese communes. They shall then-
ceforth form integral portions of the municipal system

The present Treaty shall (come into force one
monthafter the exchange of the ratification.) be rati-
fied as soon as possible and the ratifications shall be

exchanged at Tokio. It shall go into operation on
the 11th day of February 1890, and shall remain in
force for the full u@.mom,o% 12 years.

Either High Contracting Parties shall have the
right at any time after 11 years shall have elapsed
from the date (of ﬁrm.mxowmbmm of ratifications) the

Treaty goes into operation, to give notice to the

other of its intention to-terminate this Treaty, and
at the expiration of 12 months after such mnotice
is given, this Treaty shall wholly cease and deter-
mine.

In witness whereof, the respective Plenipotentiaries
have m,wsmma and sealed this Treaty in ﬁzmm«cvmom.ﬁp
two......shall decide) duplicate.

Done at the City of (Tokio) Berlin this eleventh
day (of the......month of the......year of Meji, corres-
ponding to the day) of June, of (in) the year 1889
(of the Christian Era) ooﬁmmuobmwsm to the eleventh
day of the 6th Month of 22nd Year Meiji.
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of Japan, and the competent authorities shall assume
all municipal obligations and duties in respect thereof.
At the same time the municipal funds and property
belonging to such settlements shall be transferred to
the said Japanese Authorities.

All lands which have been hitherto given by the
Japanese Government free of rent for public purposes
in the foreign mmgmmbod»m shall, subject to the right
of eminent domain, be permanently reserved, free of
all taxes and charges, for the public purposes. for
which they were originally set apart.

Article XXIIL

(The High Contracting Parties agree that the
Regulation annexed to this Treaty, namely the Trade
and Government Bonded Warehouse Regulations seall
be regarded as forming a portion of the same.)

The present Treaty shall be also extended to the
Grand Duchy of Luxemburg; so long as the same
shall belong to the German Customs-Union.

Article XXIV,

Mwmmmvnv Marquis Saionzi.

Mwwwnmw& Graf Bismarck.

Extall
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Imperial Japanese Legation
Berlin, 11th June 1889

The undersigned, His Imperial Japanese Majesty's
Envoy Extraording and Ministor Plenipotentiary has
the honour to announce in the name and on behalf of
the Imporial Japanese Government that the Imperial
Government have reached the determination to appoint
a number of foreign juuists to act in the capacity
of Judges in the Supreme Court (Daishin In), and the
the undersigned is authorized to state on behalf of.
His Imperial Majesty’s Government that when any
proceedings, either civil or criminal in 8.5% A.nn
subject or citizen is directly interestod as a defendant
or accused are heard in the Supreme Court, either in
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last or first-and last instance, a majority of the Judges
hearing such proceedings will be Judges of European
or American origin.

In order to indicate the extent to which German
subjects or citizens will be able to take advantage
of the propesed system, it is proper for the under-
signed to say that under the new judicial organiza-
tion of the Empire, all oriminal cases in which the
punishment exceeds two months imprisonment and a
fine of Yen 50 or exceeds a fine of Yen 100 withont
wawmmouﬁ.obw may be taken either on appeal or in
first and last instance to the Supreme Court, mbm.ﬁmmﬁ
generally all civil cases where the amount involved
exceeds Yen 100 may in like manner be carried on
appeal to-the Suprome Court.

It is impossible for the Imperial Government to
declare in advance how many foreign jurists will be
thus appointed as Japanese Judges. but the under-
signed dees not hesitate to assure the Imperial German
Government that a sufficient number will be employed
to perform with thoroughness and promptitude the
duties which will be assigned to them.

operation at the same time the Treaty above referred
to takes effect, and it will be continued in force
without circumscription for the period of 12 vears.
While His Imperial Majesty's ‘Government will be
fully prepared to maintain the new system beyond the
period named, in the event it is found that that

course is mecessary, they would nevertheless desire

to have il understood that mgm.% reserve to themselves
the faculty of determining at the proper moment
whether or not such necessity actually exists.

The undersigned begs to add in conclusion that
this measure has been adopted primarily for the
purpose of improving the judicial system of the
Empire. His Imperial Majesty’s Government, however,
venture to hope that it will be regardede as a suffi-
cient guarantee that under the new Treaty the rights
and interests of the Imperial German Government and
subjects will be fully respected and protected.

The undersigned avails himself &c., &c,. &c.
(s. g.) Marquis Saionzi.
His Exeellency
Count Bismarck-Schéuhausen,
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The gentlemen to be selected to fill these rosonwmzw

positions will be taken from among those who would
be eligible for similar positions in their own countries

and they will, subject only to the exception of dis-

missal for cause, be given a fixed tenure of not less
than 4 years, and in all other directions equal care
will be taken to secure and encourage their complete
independence and impartiality. His Imperial Majesty’s
Government are, moreover, of opinion that it would
be extremely undesirable to permit the Judges of
European or American origin to remain even for a
limited peried subject to the jurisdiction of courts
foreign to. those in which they will be called upon
to sit as Judges, and for this reason His Imperial
Majesty’s ‘Covernment deem it essential that the per-
sons selected for the positions should in pursuance of
the mﬂ@Em&Obm contained in the Treaty which has
this day been concluded between the Covernments of
Japan and Gernany make formal submission to the
jurisdiction of the Imperial Japanese Courts of Justice.

The new system which the undersigned has had
the honour briefly to outline will be put into active

Secretaray of State for the Department
of Foreign Affairs
ElRHN] :
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Copy Imperial Japanese Legation,
Berlin, 11th June 1889.
The undersigned, His Imperial Japanese Majesty’s

-Envoy Extraordinary and Minister Plenipotentiary,

taking into consideration, the stipulations contained
in the Treaty this day concluded between the Govern-
ments of Japan and Germany in reference to the final
total abolition of German Consular Jurisdiction in
Japan, (deems it proper to announce) is authorized to
declare in the name and on behalf of the Imperial

Japanese Government that His Imperial Majesty’s

Government are now actively engaged in the labour
of elaborating the following Codes:

1.—Criminal Code;

2—Code of Criminal Procedure;

3.—Civil Code;
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4.—Commercial Code, including bankruptcy laws
and laws relating to shipping and bills of ex-
change; ,

5.—Code of Civil Precedure, Eo_n&bw the procedure

to be followed in commercial matters.

It is confidently expected that this great work will
be completed not later than next year. The Imperial
Government fully appreciate the necessity of bringing
the work of codification to a successful conclusion
sometime in advance of the final abolition of German
Consular Courts, and in the event it is found impos-
sible from any cause to complete and issue the Codes
above enumerated within two years after the new
Treaty shall have gone into operation, His Imperial
Majesty’s ‘Government will then be compelled to
request the Imperial German Government to consent
to the postponement of the date named in the Treaty
for totally abolishing German Consular Jurisdiction,
until at least 3 years after the Codes in question shall
have been promulgated.

The determination of His Imperial Majesty’s Go-
vernment to employ for some years a numcer of

R g Kl | o EERGE e ~EESR K 2inE
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Copy Berlin, 11th June 1889.

With reference to the Treaty of Amity, Commerce
and Navigation, which has been signed this day, the
Undersigned, His Imperial Japanese Majesty’s H“,\,E\o%
Exiraordinary and Ninister Plenipotentiary, is au-
thorized to declare in the name and on behalf of the
Imperial Japanese Government that:

. 1. The Japanese Government is prepared to con-
clude a Consular Convention with the Imperial
German Covernment on the basis of the Draft
submitted to the Conference in 1887, with a few
modificationa which may be deemed necessary.

2. That in consideration of the fact that the

present Treaty being concluded for a shorter
period than was originally expected, it is under-
stood that the Japanese Government shall not
make use of their right of mvao.mmmou as long
as other Treaties to the same effect remain in
force.

1
3
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foreign jurists to act in the capacity of Japanese
Judges has convinced the Imperial Government of the
necessity of rendering the substantive laws of the
Empire into some European language being the
European language in most common use in Japan,-
the undersigned begs to state on behalf of His Im-
perial Majesty’s Government that authentic English
translations of the Codes in question will be made
public, not later than one year and a half after they
are promulgated.

The undersigned has the honour to add in conclu-
sion that the system of issuing authentic translations
of the laws will be maintained so long at least as
the services of Judges of Europoan or American origin
are continued.

The undersigned availe himaself &c., &c., &c.
(Signed) Marquis Saionzi

" His Excellency

Count Bismarck-Schénhausen
Secretary of State for the Department of
Foreign Affairs.

EHEMEY

3. That any privilege or immunity in Connection
with the administration of justice in Japan,
which the Japanese Government has already
granted or may hereafter grant to any other
Power in consideration or in anticipation of the
abolition of Consular Jurisdiction in Japan, shall
be immediately and unconditionally extended
to the Imperial German Government and to
German mcgooﬁ wrocﬁ the Government of
Germany at any time express a wish to that
offect. A

4., The Japanese Government engages itself to
conclude with the Imperial German Representa-
tive in Tokio, a canvention for the Trade and
Government Bonded Warehouse Regulations on
the basis of the Draft already communicated
to the Imperial German Government, and of
the modifications and concessions contained in
the telegram of Count Okuma Shigenobu, His
Imperial Japanesc Majesty’s Minister for Foreign
Affairs, to the Undersigned dated Tokio 8 March
1889, a Copy of which was also Communicated
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to the Imperial German Forcign Office.

5. The Japanese Government is also prepared to
settle the question of the Harbor Regulations
with the Imperial German Representative in
Tokio, by a special protocol, on the basis of
the Draft Regulations annexed to Protocol 27
of 18 July 1887, with a few modifications which
may be deemed necessary.

6. The Japanese Government is prepared to consent

to the following "modifications in the Tariff:
Numbers 128, 149 and 340, viz, Quinine, Blue
and Printing Paper to be transferred from spe-
cific to Ad valorem duties.
These concessions will come into force on the
same date as the Tariff by spontaneous Decree
on the part of the Japanese Government, but
with a view of avoiding and unnecessary Com-
plications, it is however understood, that these
concessions shall, until further muﬁwwmﬁwamsﬁ be
kept secret.

7. The Japancse Government is further prepared
to extend to His Imperial German Majesty's

den darin gemachten Nsm@n&zmsmmmms Kenntniss ge-
nommen und stimmt denselben zu.

Was die beziiglich der Rechtsprechung zugesicherte
gmmmﬂvmwmbmamgm betrifft, so wird dieselbe Deut-
scherseits in dem Sinne verstanden, dass, solange den
Angehérigen eines dritten Staates das Innere von
Japan nicht ertffnet ist, ,md,o? Deutschland keinen
Anspruch auf Begiinstigungen—privileges and tmmu-
nities—erheben kann, welche diesem Staat in Angele-
genheiten der Rechtspflege, insbesondere hinsichtlich
der Fortdauer der Konsulargerichtsbarkeit, von Seiten
Japans gewdhrt werden. Dagegen hat Um.ﬁmnEmum
ein Recht auf wnm diejenigen Beglinstigungen—pri-
vileges and immunities —, welche Japan in Angelegen-
heiten der Rechispflege einem Staat gewihrt hat oder
gewdhren wird, dessen Angehdrigen das Innere von
Japan ercffnet ist oder m&.mnﬁ werden wird.

Der Unterzeichnete benutzt auch diesen Anlass, um
dem Herrmn Gesandien den Ausdruck seiner ausge-
zeichnetsten Hochachtung zu erneuern.

(Gezeichnet) H. Bismarck
An
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Government, whatever privileges, exemptions
m.ﬂ@. immunitica which are or may be granted
to the mail steamers of the most favored nation,
The Undersigned avails himself etc. etc.
. (Signed) Marquis Saionzi
His Excellency «
Count Bismarck-Schénhausen
Secretary of State for the Department
of Foreign Affiairs
EREsE
BENAHE Kt | m2EBRGEKE Yy X Y A En =~ EH
Pl ERHE
Berlin, den 1lten Juni 1889.
Der d:ﬂmws,mwowwmﬁm beehrt sich, dem Xaiserlich
Japanischen ausserordentlichen Gesandten und bevol-

- Iméchtigten Minister, Herrn Marquis Saionzi, den

Empfang der drei Noten vom 11.ten Juni d. Js.,
welche zur Ergi nzung des am gleichen Tage zwi-
schen Deutschland und Japan abgeschlossenen Freund-
schafts-, Handels- und Schiffahrts-vertrags bestimmt
sind, zu bestitigen.

Die Regierung Sciner Majestit des Kaisers hat

den Kaiserlich Japanischen ausserordentlichen
Gesandten und bevollmichtigten
Minister,
Herrn Marquis Saionzi. -
IR B RO - ‘
BEHE K | oEERCEY K R NEn ~EEpY
HEHEL R
Berlin, June 11, 1889.
The Undersigned has the honour to confirm to
Marquis Saionji, Envoy Extraordinary and Minister

" Plenipotentiary of Japan, the receipt of the three

notes of the 11t June, 1889, which are intended
to be supplementary to the Treaty of Amity, Com-
merce and Navigation concluded between Germany
and Japan on the same date.

His Imperial Majesty’s Government have taken
cognizance of the concessions contained in the afore-
said notes and have w.maoma to the same. In reference
to the most favored treatment in matters affecting
jurisdiction, it is. to be understood on the part of
Germany, that so long as the interior of Japan is not
opened 1o the subjects of a third Power, Germany

HIIR
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have likewise no right to claim the privileges and
immunities, which are granted by Japan to such
third Power in respect to matters affecting jurisdiction,
especially the continuation of Consular Jurisdiction.
On the contrary, Germany shall have the right to
claim all privileges and immunities, which are or
may be granted by Japan to any Power, to whose
subjects the interior of Japan is or may be opened,
in respect to matters affecting jurisdiction.
- The undersigned avails himself of this occasion to
convey to Marquis Saionji the assurance of highest
consideration.
. (Signed) H. Bismark.
To Marquis Saionji,
Envoy Extraordinary and Minister ,
Plenipotentiary of the Empire of Japan.
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No. 211. Express to German Government our warm
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appreciation of their friendly attitude and accept for
yourself my congratulations and thanks, also convey
my thanks to Siebold for his assistance. Japanese
Government So&mewmmmw to await ratification before
making text of treaty public. We have however made
public, fact of signing treaty. i
) Okuma,
June 12, 1889.
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Imperial Japanese Legation
) Berlin,

The ssmmammw%mv His Imperial Japanese Majesty’s
Envoy Extraordinary and Minister anvoﬁmzmmg,
has the honor to acquaint His Excellency the Szcretary
of State for the Department of Foreign Affairs, that

-he transmitted to his Government the Treaty of

Amity, Commerce and Navigation, which was con-
cluded by His Ezcellency Count Bismark and himself
in the name of their respective Governments, on the
HH&» June last, and that at the same time he forwarded
copies of the three Notes which he did himself the
honor to address to His Excellency on the same day,
as well as Count Bismark’s esteemed reply thereto.

- The undersigned_is now instructed by his Govern-

ERY



KELThKEEY HERKSR 1<K

ment to state that the two Notes, one in reference to
the appointment of a number of Jndges of European
or American origin, and the other, concerning the
elaboration, promulgation and translation of the
_Codes, were not intended to be supplementary to the
Treaty. The measures therein announced are to be
adopted spontaneously and independently of Conven-
tional stipulations or considerations, and consequently
they cannot be regarded in the light of concessions.

The undersigned is to add that this correction,
which is deemed important principally in an historical
sense, is not intended in any respect or degree to
derogate from the effect of importance to be attached

to the announcements contained in these two Notes. -

The undersigned &c &c &c.
His Excellency
Count Bismark-Schoenhausen
Secretaly of State for the
Department of Foreign Affairs,
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With .Hw.m@ﬂmbon to your instructions dated August
2nd and the enclosed letter addressed to German
Government, I have thought it well first to sound
disposition of German Government. Muhlberg, con-
”m&mﬁwﬂq consulted, has declared that the letter
would create very unfortunate impression and mﬁws
prevent ratification of the Treaty. Instruct me there-
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fore whether you still insist upon the letter being
sent. I strongly advise you not. ‘

Berlin, Seplember 18, 1889. Saionzi.

Rec’d Sept. 20, 1839. (Via Peters.)
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No. 308, TUnder the circumstances you need not
present the letter until further instructioon is given.
September 20, 1889. Okuma.
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unofficially, whether treaty has been or will be
submitted to Diet.
November 28, 1889. Okuma.
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Treaty not yet submitted, but Foreign Office is
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No. 31. On 30th December I presented new treaty
revision proposals to Russian Minister who telegra-

phed outline to Russian Government. Russian Govern-
ment answered by telegraph that they would be ready
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No. 383. Ascertain, if you can do so privately and

ready to do so as soon as business in Reichstag
rermits, ﬁ not (?) during the winter (or ?) next spring
(7). Am ¢mn< confidentially told German Government
watch carefully the movement of political affairs in
Japan in connection with submitting treaty to Rei-
chstag. .
Berlin, Nov. 30 (?), 1889. Saionzi.
Rec'd Dec. 1, 1899. Via Peters.)

to accept proposals as soon as general situation is
made clear. Say to Minister for Foreign Affairs that
I cxpect to make further commnnication to Russian
Government on this subject wiuhin the next few days,
but that in meantime I haston to express to him and
his Government out cordial thanks for their EOBH
and favorable response. Saionji who had drafts of

proposals in advance has been instructed to send you

B



