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commerce avec les autres Etats et pays ci-dessus
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1838, ainsi que celles qui sont relatives au

- meationnés, ne pourront, dans aucun cas, étre in-
voquées pour modifier les relations de commerce et
de navigation établies entre les deux Hautes Parties
contractantes par la présente Convention.”

qm m’empresse d’ajouter que cette réserve a été

introduite sous la forme susindiquée dans tous les
Traités récemment conclus par la Russie.

En portant ce qui précéde a la connaissance de
Votre Excellence, je crois devoir la prévenir que,
si elle jugeait opportun de le ummwwm. je n'aurais
aucune objection a ce que les autres Plénipoten-
tiaires siégeant a la Conférence soient informés de
ma propositon.

Veuillez, agréer, Monsieur le Ministre, I’assurance
de ma plus haute consididération.
mowm<;nw
Son Excellence

Monsieur le Comte K. Inouyé &c. &c.

commerce avec les autres Etats et pays ci-dessus
mentionnés, ne pourront modifier les relations de
commerce et de navigation établies entre les deux
Hautes Parties contractantes par la présente Con-
vention.”
Quant a
aux autres Plénipotiaires, je suis d’avis qu’il n’est

la communication de cette proposition

'vois aucune objection
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Tokio, le 5e jour du 7e mois
ed la 2ne année de Meiji.
Monsieur le Ministre,
. N 22 juin o
En réponse a “4 juillet 1887, jai
I'honneur dinformer Votre Excellence que je ne

votre lettre du
3 insérer, dans le Traité, qui
sera définitivement conclu entre le Japon et la
Russie, la clause spéciale proposé par vous, c'est &
dire :

“Art...... Les relations commeriales de la Russie
avec les Royaumes de Suéde et de Norveége et les
Etats et pays limitrophes de I’Asie etant réglées
par des stipulations mbmnmmr,wm concernant le com-
merce de frontiére et indépendantes des réglements
applicables au commerce étranger en général, des
deux Hautes Parties contractantes conviennent que
les disposition speciales o\o.sﬁmscmw dans le Traité

passé entre la Russie et la Suéde et la Norvege le
26 avril
8 mai

1838, ainsi que celles qui sont relatives au

séquence jé crois preférables due l'arrangement en
question ne soit pas mentionné a la Conférence.
Veuillez agréer, Monsieur le Ministre, 'assurance
de ma haute considération. A
(Signé) Inouye Kaoru.
Son Excellence
Mr. Schévitch
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No. 1205.
Tokio, April 24, 1880.
His Excellency
Inouye Kaoru,
H. I. J. M’s Minister for Foreign Affairs,
Sir: .

Referring to Our conversation of the 12t instant,

when I had the honor to acquaint Your Excellency
that I had received instruction from my Govern-
ment to protest against the impolicy and injustice
of the discrimination made in the tariff project, I
now beg leave to point out that the official report
of the foreign commerce of the Empire of Japan
for the half year ended the 31st December last shows
that the import of domestic productions from Great
Britain for that period was of the value of Yen
Ten million (¥ 10.000.0002), and that the import of
domestic productions from the United States for

the same period was of the value of Yen One mil-
lion three hundred and twenty nine thousand
(¥1.329.000%2) only; while the Export of moBowao

vnomsoﬁog from Japan to Great WESS was of
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United States Legation,

the value, in round numbers, of yen Three Million
one hundred and fifteen thousand (¥ 3.115.000%),
and that the Export thereof to the United States
for the same period was of the value, in round
numbers, of Six million seven hundred and sixty
four thousand yen (¥ 764.000%).

Your Excellericy will note that the United States
purchases five times more from Japan of her
domestic productions than.Japan purchases from the
United States; and also that the United States
purchases twofole more from Japan than does Great
Britain, while Great Britain, on the other hand,
sells of her domestic productions to Japan threefold
more than she purchases from Japan.

The great bulk of Great Britain’s export to
Japan consists of cotton yarns thread and cloth,
while nearly the entire export of the United
States to Japan consists of Kerosene and cotton
wicks for burning the same. By Your Excellency’s
proposed tariff these staple productions of the
United States are to be charged a duty equal to

twenty five (25) percent upon the cost value there-
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of, while the chief mﬂmw_m productions of Great
Britain imported into Japan are not thereby to be
subjected to a duty greater in the aggregate than
‘eight (8) percent on the cost value thereof, in
other words not more than one third the duty impos-
ed upon the cost value of the exports from the
United States (see “proposed” import tariff. No.
77—also 84 to 92 and 249 to 250 and 300). It is
difficult to perceive any good reason for thus
favoring Great Britain’s exports over those of the
United States into this Empire.

The supposed object of the tariff revision propos-

ed by Your Excellency’s Government is to obtain °

an increase of revenue from imports. To lay a
rate of duty upon the cotton productions imported
_uu.\ Great Britain into Japan equal to the rate proposed
upon the Kerosene imported by the United States,
would give a very large increase of revenue, equal
to, it not greater than all g..m revenue which could
The
American Kerosene and Kerosene burners are sup-

posed to be as necessary as the British cotton

bz obtained under the proposed tariff rates.

Japanese Majesty’s Government to correct and
equalize the @Ho.vo%m import tariff, not forgetful
that equality is justice.
Receive, Sir, the renewed assurances of my high-
est consideration.
m. a. Bingham
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fabrics to this people. I am instructed by my
Government to say that to lay a duty upon a staple
necessity of the United States exported therefrom
to Japan more than double that laid upon the staple
necessities produced in any other country, “ cannot
but be regarded by my Government as a hostile
measure, and most d&mN@woﬁmm as a response to the
constant and friendly efforts of the United States
to aid the resumption by His Imperial Japanese
Majesty’s Government of the control of its entire
revenue system ”

In the spirit of good will and with a sincere
regard for the highest (nighest) interests of Your .
Excellency’s Government, on behalf of my Govern-
ment I.protest against the unjust discrimination.

My Oo.a\.mwngmsﬁ does not ask any discrimination ,
in favor of the @Homnoﬂm, of the United States, but
has the right to demand and “look for no less a
measure of commeércial favor “than is allowded
by His Imperial Japanese Majesty’s Government to
the most favored nation.

I trust it will be the pleasure of His Imperial
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. Reply to the American Minister.
‘ F oreign Office
July 12th 1880
Sir,

< I have the honour to acknowledge receipt of
Your Excellency’s dispatch bearing date the 24th
ultimo(si¢), in which, after referring to the relative
values of imports and exports between Japan and the
United States and Great Britain respectively, you
protest on behalf of your Government against the
duty H. I. H’s Government proposes to levy on
Kerosene, upon the ground that the said duty would
be an unjust discrimination against the United
States in. view of the fact that it is more than
double the duty proposed to be levied on a staple
‘production imported from any other country, and
Your Excellency adds that the proposed imposition

of this duty on Kergsene cannot but be regarded

‘and hence of import to the detriment of the United
States production: but I feel sure that Your Ex-
cellency will m:oi the protest to be unnecessary
if it can be shown to Your Excellency’s @,05399#
that the proposed increase in the rate of duty is
not calculated, in the circumstances of this parti-
cular case, to exercise any appreciable infiuence
on the aggregate amount of consumption or imports
and that the causes regulating the consumption of
this article must be looked for elsewhere than in
the rate of duty. It may be remarked in passing
that this view might, in one respect, be mcbﬁoﬁ.mm
by reference to the fact that the abolition of the
duty on Tea by the United States Government did
not have the effect of augmenting the import of that
article: and, that being so, it should follow that
the maintenance of a light duty on Kerosene, a
staple necessity bearing the sames relation to the
requirements of this Empire that tea does to the
demands of the people of the United States, would
not have the effect of increasing its importation

or consumption. But I would point Your Excel-
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by your Government as a hostile measure and
concludes by expressing the hope that H. I. M’s
Government will correct and equalize the proposed
tariff.

I hasten to assure Your Excellency that the
tariff referred to was not framed with the least
intention of discriminating against the vwomsoagw
of the United States but that on the contrary H. I.
M’s Government has endeavoured to mﬁ.mwmm the
proposed scale in such a-way as to bring about a
fair and adequate increase in the aggregate of our
Customs revenue without at the same time doing
any injustice to any of the parties concerned, I
need therefore hardly express to Your Excellency
my sincere regret that the United States Govern-
ment should deem the said tariff hostile to its
interests.

I venture to think that your Government in E.o.
testing against the proposed rate of duty on Kero-
sene does so upon the supposition that mﬂ%mdowmmmo
in the rate of duty will be followed by a material
decrease in the aggregate amount of oo:mz»ubmow

lency’s special attention to the following considera-
tions. ~ The production of Kerosene in this country
is exceedingly small, and, so far as the results of
recent geological surveys show, there is little
prospect of any material increase in the future:
so that it can be predicted with some certainty that
Japan must remain solely dependent upon the sup-
ply of American oil. .

Recognizing the fact that Kerosene is an article
of commerce entitled to be classed as a “ necessary ”
it will not be disputed that, in the absence of a
cheaper and better substitute, the demands of this
country must be met almost exclusively by the im-
portation of the production of the United States.

Now when we come to ask whether Japan posses-
ses any substitute among her natural products we
find the only possible one to be the vegetable oil.
But it is found that the average price of Osaka seed-
oil during the last half of the 12th Year of Meiji
was in round figures between 55 and 59 sen per gal-
lon, while that of Kerosene is about 20 sen per

gallon ; the ooBbwmmou shows that the oil formerly

1o
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used cannot now under the most favorable circumst-
ances compete with Kerosene.

As to the actual rate of duty proposed I beg
to point out to Your Excellency that the duty levied
in the United States on Kerosenz is 40 cents per
mm:os., while the rate of duty proposed to be levied
upon it according to the proposed tariff is only 5
sen per gallon thus leaving a nett margin in our
favour of 35 sen. And not only is the rate levied

in the United States, but those of all other coun-

tries are to a greatéer or less degree higher than
the proposed rate. I therefore submit that the
duty proposed by this Government may be regarded
as light when compared with those of other count-
- ries.

I have attempted to show to Your Excellency
that the proposed duty on Kerosene is not calculated
to cause a decrease in the import of that article.
I now beg Your Excellency’s attention to Q.Hm follow-
ing remarks as showing that a like duty on cotton
goods imported into this Empire SoEm certainly be
very objectionable both in regard to the revenue

while at the same time the revenue would suffer.
Lastly, if the same duty as the one proposed upon
Kerosene were levied upon cotton, any nation im-
porting cotton into this country would have good
reason to complain that her production was being
shut out from the Japanese market by being sub-
jected to a high rate of duty levied expressly by the
Japanese Government in order to foster a native
industry capable of entering into competition with
it, a noEEmm.E“ which” as I have shown cannot be
made in the case of Kerosene. To lay herself open
to any such charge is (I wish to state emphatical-
ly) opposed to the policy of Japan in these pro-
posals, her sincere desire being to maintain an
attitude of justice and impartiality towards all
In conclusion I
respectfully submit that in my opinion any refer-

the mams&w Powers concerned.

ence to the principle of the most favoured nation-

is inappropriate to the present case, the proposed
tariff not being framed for the purpose of discrimi-
sw&s%rmm already explained, against the production
of the United States ; but on the contrary the diver-
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derivable from Customs duty and to the economical
requirements of the people. Your Excellency is no
doubt well aware that the entire supply of cotton,

both raw and manufactured, depended before the im-

portation of foreign goods, upon native growths; a

sufficient quantity being formerly raised to meet
but that this
source of supply has since been to a great extent

the requirements of the people;
superseded by foreign cotton goods. Now if a duty
were to be levied upon cotton equal in rate to that
proposed upon Kerosene, the consequence would be
that foreign cotton would be dearer than the native
growth and consequently the people would find them-
selves placed between the two alternatives of either
being compelled to purchase foreign goods at a
higher price, or of falling back upon. native pro-

" duction, which in the present conditions is in-

adequate-to meet the demands of the population.
The price of native growth would necessarily be
also further enhanced up to the price of the im-
ported article: so that thus this article of prime

necessity would for an indefinite period be dearer,

gent interests of the several Powers have been
carefully and duly weighted ; whilst in safeguarding
the interests of this country consideration has
been paid solely to economical and financial re-
quirements actually existing. . ‘

I avail &c. &c.
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United States Legation,

Japan, I do not doubt that it will greatly diminish .

the profits of the producers and importers thereof
to Japan, precisely as a like duty imposed upon
British cotton yarn and fabrics would greatly
diminish~the profits of the producers and importers
thereof to Japan.

I prey Your Excellency to reconsider this matter,
and to weigh well my former statement that my
Government asks no tariff discriminations in favor
of American productions which you may deem to
be necessary and essential to the people of Japan,
but simply asks that no discriminations be made
against such Uwomcomovm. and in favor of the pro-
ductions of any other country 253 Your Excellency
may deem to be necessary .and essential to the
people of Japan.

Accept, Sir, the renewed assurance of my highest

consideration. .
John A: Bingham
HEHR Sgigdads ZEERLE~
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. Tokio, July 21, 1880.
His Excellency
Inouye Kaory, .
H. L. J. M’s Minister for Foreign Affairs,
,mwﬁ , ,

I have the honor to acknowledge the receipt of
Your Excellency’s note of date the 13th instant,
in which you make reply to the protest, which I
respectfully made to His Imperial Japanese Majesty’s
Government on the 24th of April last, against the
proposed discrimination against a domestic produc-
tion of the United States in the tariff project which
Your Excellency was pleased to submit to me.

I beg leave to say, with entire respect for Your
Excellency’s opinions as expressed in your note,
that I fail to see any good reason for the discrimi-
nation against the United States which Your Ex-
cellency has made in your taviff project. Admitting
Your Excellency’s conclusion, the’ correctness of
which I am constrained to doubt, that the exessive
duty which you propose to impose upon kerosene
oil will not diminish its consumption and sale in
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Department of State,
Washington September 8, 18830.
Sir:

I have the honor to acknowledge the receipt of

your note of the 9th ultimo, setting forth the views

of His Imperial Japanese Majesty’s Government
in oppositions to those entertained by the Govern-
ment of the United States, with reference 3 certain
portions of the new Customs Tariff proposed to be
enforced, in due course, by His Imperial Majesty’s
Government. ,

In reply I have to state that the suject will
receive due consideration.

I avail myself of this occasion to renew to you,
Sir, the assurance of my distinguished consideration.
, Wm M. Evarts.

Jushii Yoshida Kiyonari.
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The mgv:.m of Japan and the United States of

America being desirous of concluding an agreement

ED Bl

_providing for the reimbursement of certain specifi-
ed expenses which may be incurred by either country
in consequence of the shipwreck on its coasts of
the vessels of the other, have resolved to conclude
a special Convention for this purpose, and have
named as their Plenipotentiaries:

His Majesty the .mBUmH.oH. of Japan, Inouye Kaoruy,
shoshii, Minister for Foreign Affairs and decorated
with the 1Ist class of the order of the Rising Sun,
the President of the United States of America,

on board. All such expenses shall be a charge upon
the property .saved; -and shall be repaid by the
parties interested therein upon receiving delivery
of the same. ,

No charge shall be made ,,8\ the Government of
Japan nor by ﬁrmm of the United States for the ex-
penses of the Government officers, police or local
functionaries who shall proceed to the wreck, for
the travelling expenses of officers escorting the
shipwrecked men, nor for the expenses of official
correspondence. Such expenses shall be borne by
the Government of the country, to which such offi-
cers police and local functionaries belong.

This convention shall be ratified by the res-
pective Governiments in due form of law, and the
ratifications shall be exchanged at Washington as
It shall take effect in the res-
ective countries thirty days after the MNowman

soon as may be.

of said ratifications.
In witness whereof the respective plenipoten-
tiaries have hereunto affixed their signatures and

seals.
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[RURARY

John A Bingham, their Envoy Extraordinary and
Minister Plenipotentiary to His Imperial Majesty,
who after reciprocal communication of %&w full
powers found in good and due form, have agreed as
follows :

All expenses incurred by the Government of the
United States for the rescue, clothing, maintenance’
and travelling of needy shipwrecked Japanese sub-
jects, for the recovery of the bodies of the drown-
ed, “for the medical treatment of the sick and in-
jured, unable to pay for such treatment, and for
the burial of the dead, shall be repaid to the
Government of the United States by that of Japan.
And a similar course of procedure to the above
shall be observed by the Government of the United
States in the case of assistance being given by
that of Japan to shipwrecked citizens of the United
States.

But neither the Government of Japan nor that
of the United States shall be responsible for the
repayment of the expenses incurred in the recovery
or preservation of a wrecked vessel or the property

Done, in duplicate in the English and Japanese
languages at the city of Tokio, Japan, this 17t
day of the 5t month of the 13th year Meiji. (17th

" day of May in the year 1880).

(Signed) Hbo.c%w Kaoru.:
(Signed) John A. Bingham.
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From Takahira to Inouye.
No. 1 Sent May 16 )

When will you send full particulars about our
recent proposition before Conference ? The Govern-
ment of United States is trying to reform judicial
system in the East and bill was introduced in
Senate to establish Supreme District, and Consular
Courts in Japan and China respectively. Senate
seems earnest lately to take up indemnity bill.
EEenI|
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From Inouye to Takahira.

No. 2 Received May 20.

Inform Secretary of States that proposition look-

ing to modification of Consular Jurisdiction in

IRIRRE:!
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Japan is now before (w?) Conference. Suggest
to him advisability of waiting results of Confer-
mﬂ,o.m before making proposed reform in United
States Consular judicial system in]J m@m&. Particu-
lars regarding proposals will follow as soon as pos-

sible.
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From Inouye to HmwmmEEm.w
- We believe establishment of American judicial
court in Japan would tend to perpetuate extra-
territorial jurisdiction. As owvoﬁcaq offers urge
abandonment of the idea. You can assign as
reasons ﬁmbonJ\ nature of extra-territorial jurisdic-
tion and proposed modification of existing system
Particulars by mail.
January 22, 1883.

Washington, January 31, 1883.
His Excellency
Terashima Munenori,
~ His Imperial Japanese Majesty’s
Envoy Extraordinary and Minister Eo&@o»mﬁﬁww%
&c. &c. - &c. i
Sir: . _ o
In compliance with your instructions, I have
made enquiries concerning the status of the bill
establishing United States Courts in Japan &c.,
now before Congress, and have the honor to report
as follows :— - N
On the 25th of .Fzm 1832 Mr. Pendleton, from
the Senate Foreign Relations Committee, reported
the bill in question, and, by unanimous consent,
It was
then placed upon the calendar of business in the
Senate, where it is preceded by fifty one resolutions
and three hundred and thirty eight other bills. Its

position is mﬁo.? that action upon it this session

it was read the first and second times.

seems almost impossible. It can only be reached

by being taken from the calendar out of its order,
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which would require unanimous consent. As neither
the tariff, nor the more important mvwﬂoﬁ&mmos
bills have as yet been considered, it is not proba-
ble that this can be done. The present Congress
has row only twenty four more working days. In
addition to the important measures above mentioned,
there are ,s:upmnoc.w other bills which Senators and
Members desire to have considered. The judicial
bill is not a measure which can be passed with only
Its consideration will necess-
Such
being the case, it-is improbable that unanimous

brief deliberation.
arily entail lengthy explanation and debate.

consent could be obtained for taking it from the
calendar out of its order. Besides, even if it
passed the Senate, it must go before the House of
Representatives, where, in view of the multitudinous
measures already under consideration by that body,
it is not likely that it could be brought to a vote.
The BmB‘cpH.m of the Foreign Relations OoBsﬁﬁom

" who have had this measure bsfore them, are disposed
to take a favorable view of it. As already intimat-

ed, Mr. Pendleton has it in charge. He is quite

I have the honor to be, Sir.
Your obedient servant.
D. W. Stevens.
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enthusiastic in its favor, but does not think that
it can be passed at this session of Congress. Mr.
Edmunds; of the.same Committee, one of the ablest
lawyers in the Senate, while not opposed to the
bill, adheres to the opinion Expressed by Mr.
Bingham, that the Constular Courts are constitutional
tribunals, entirely competent to exercise the juris-
diction vested in them by the Treaties between the
United States and Japan, and the Act of 18€0.

The above is, in brief, the result of my en-
quiries on this subject. Those best informed in
the matter with whom I have conversed, do not think
that the bill can become a law at this session of
Congress. I shall not fail, however, to keep-you
fully advised of the progress of the H.zmmmnq@ and
of any new developments which may arise in regard
to it.. You are, of course, aware that should it
fail during this session of becoming a law, if
brought forward at any future time, it must be as
an entirely new measure.

Herewith are transmitted duplicate copies of -
the bill; with amendments.
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Japanese Courts.

Berlin, Jan. 3.—The German government has
forwarded a favorable reply to the proposal of the
government of Japan, that the latter should estab-
lish courts of justice which will have jurisdiction
over foreigners in that country as well as natives.

N K A ImEineN
#EBENERKERE

BREIH 1 LR\ 8l Zﬁ
{mEEENFH 1 EM KR | <o

K1 R 1 R Y R SRR Giige R
(E NI EE 2 N S N S | b SREE X ;/EA;
{ENE Ingr ¢ N AR B B R -

KL | =K m

2R I HERKEKHEERBERKEEEERNR
Galg)d
No. 2253 United States Legation
Tokio, Japan, 16th January 1884.
His Excellency A

Ito Hirobumi, Sangi,

H. 1. J. M’s Acting Minister for Foreign Affairs.
Sir : ]

I am in receipt of official copies of the recent
annual Message of the President of the United
States to.the Congress thereof ; one of which copies
I have the honor to transmit herewith uh.ow your in-
formation. ,

It gives me much pleasure to point out for your
special -attention the paragraph on page six (6) of
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It is understood that the United States government
has given a similar reply to the Japanese proposi-
tion.
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the Message wherein the President refers to the
question of the general revision of the Foreign

‘Treaties of Japan, and declares that the Government

of the United States, is disposed to. concede the

. requests of Japan to determine its own tariff duties,
to provide such proper judicial tribunnals as may

commend themselves to the Western Powers for the
trial of causes to which foreigners are parties,
and to assimulate the terms and duration of- its
treaties to those of other civilized states.

You will observe that the President. thus pro-
claims \nmmi.&w@omﬁow of our Government to con-
cede in the revision of the Japanese Treaties the
request of His Imperial Japanese Majesty’s Govern-
ment as set forth in the Protocols of the Interna-
tional Conference for the revision of the Treaties,
held in Tokio in 1882.

Accept the renewed assurance of my highest
consideration.

John A. Bingham
Enclosure, 4
Official copy/Message of the President
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Legation of Japan, Washington.
September 3rd 1884.
Naito Ruijiro Esq.
H. I. M’s Chargé d’Affairs
‘Washington, D. C.
Sir:

I called upon Mr. Davis this morning with re-
ference to the Japanese memorandum in reply to the
British memorandum on the subjsct of Treaty Re-
vision. I had met Mr. Davis the evening previous

and had then made an appointment with him for
today. Inconsequence we were not disturbed although
~our interview lasted at least two hours.

Mr. Davis was particularly cordial and frank.
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He ?:M.oﬁmb@u to me the policy of the United
States in regard to Japan and for this reason I have
concluded to make my report of the interview in
writing rather than verbally.

Mr. Davis at the outset informed me that Mr.

" Bingham had not yet forwarded the counter-memo--

randum but he had no doubt it would arrive by the
next mail. Meanwhile he said he could not express
any opinion on the subject because he had not seen
the document and he was moreover unwilling to
take any definite action until Mr. Bingham’s des-
patches arrived.

I told him that I had a copy of the counter-
memorandum which I was at liberty to leave with
him confidentially, if he so desired.
~ He expressed his desire to have me do so and
added that he would omnmmc:% study it.

I then explained to him that the counter-memo-
randum was called forth by a memorandum from the
British Minister.

prepared after numerous consultations with Mr.,

I also informed him that it was

Plunkett and that it embodied generally the princi-
1 e
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ples upon which the British Government were pre-
pared to revise the mxmmmsw treaty. I added that the
memorandum had been shown to Mr. Bingham and
some of the other Representatives (notably the Ger-
man Minister) before it was sent and that the Japan-
ese Government had every reason to believe it would
‘be accepted by the European Treaty Powers as a
basis for the new treaties.

I then pointed out to Mr. Davis that His Ex-
cellency Count Inouye in transmitting the document
to you had stated that he regarded of paramount
importance the three following points, viz.:
1st The acceptance by the Powers, without modifica-

tion, of the Tariff finally agreed to at the

* Conference. v
2nd The recognition of the right of Japan to enact

administrative, police &c. regulations, and
3rd The termination clause.
- Mr. Davis made w note of these three vom:ﬁm‘
and I then explained to him the reasons why the
Japanse Government were anxious that the proposed
Tariff be not disturbed. I told him that the pro-

States—the Power most friendly to the demands of
Japan—and therefore, I added, it was earnestly
hoped that the United States would accept the pro-
‘posed Tariff as it stands.

Mr. Davis said that Mr. Adee had oﬁmwmm of all’

questions relating to the revision of the treaties.
Mr. Adee is now in Europe, but is expected to leave
for the United States within a day or two. Mr.
Davis promised to discuss the subject with him upon
his return, and also to inform him that I desired
to see him with reference to the question before
instructions were sent to Mr.. Bingham.

Under these circumstances Mr. Davis could not
say what action the United States would take, but
he intimated that they would not assume the role of
the leader of the opposition to the wishes of Japan.
“You know, ” he said, “ we are pro-Japanese here.”

I thanked him for ﬁmwwm assurances and explain-
ed to him that the Japanese Government were an-
xious that the long pending question of treaty
revision be concluded without delay. He replied that

the Department could not také any action until Mr.

RHTREHL AR HKO
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posed scale of duties had been agreed to after a

series of compromises, mostly in the direction of

a reduction of the rates oimwwm,:w proposed by the
Japanese Government. The interests to be consulted
in preparing a conventional Tariff, I told him, were
not always identical. In this instance however, I
continued, conflicting interests had been harmonized
as far as possible and while the proposed Tariff
would momvzmmm be accepted as a whole by the Powe-
rs, the fact must not be lost sight of, that a modi-
fication of the scale in any one direction would be

_ the signal for demands for reductions in other direc-

tions, and as a result the Tariff which had been
prepared at a cost of so much time and labor would
be entirely set aside and the revision of the Trea-
ties would be again postponed.

I pointed out to Mr. Davis that the Powers ge-
nerally would hesitate to take the lead in making
such a demand, but that it could not be doubted
they would at once follow provided a leader could
be found and that they would the more readily
follow, if the leader should happen to be the United

Bingham’s despatches were received and that by the
time those were at hand Mr. Adee would be here.

After some further ood<9.mmﬁms upon the subject
of the countermemorandum (all of which confirmed
me in the belief that the United States would not
wmzio_pwq oppose the desires of Japan). we discussed
at length the international relations of Japan.

I found Mr. Davis very well posted on the sub-
ject and upon my expressing surprise at the fact he
remarked that about three years ago he had carefully
studied the whole question and that the Department
then adopted a definitive policy with regard to
Japan. The Department, he said, agreed in the main
with the views in regard to the rights of Japan
entertained by Mr. Bingham but disagreed entirely
with him as to methods.

Mr. Bingham, on the one hand, he said, was of
opinion that Japan should resolutely insist m@ms
every demand she had ever made, while the Depart-
ment, on the other, recognized the fact that the
Treaty Powers would not concede all that Japan
asked. Cuao:_u\nm&uu he added, Japan is entitled to

Ty
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a great deal more than she can obtain at the pre-
sent time from some of the European Powers, and
consequently an insistence upon all of her demands
would only result in a deadlock. Better therefore,
he thought, for Japan to accept now what she could
get, and then endeavour gradually to recover her
remaining rights.

The United States, he was anxious to have it
understood, were willing to accept the proposals
embodied in the Protocols, but the other Governments
would not agree to them in their entirety, conse-
quently it was necessary to modify those proposals
so that they would be acceptable to all. The Dep-
artment had therefore carefully sounded different
Powers on the subject and had found that the views
of the German Ooﬁwggmzﬁ although not as liberal
as the views of the United States, were on the whole
more advanced than those of any other of the Treaty
Powers. Thereupon, he said, the Department had
persuaded Germany to yield several important points,
in order that the two Powers might work in vmzdogo
believing that the other Governments would follow

an obligation rested upon the United States under
the treaty, to maintain tribunals to mwame the
jurisdiction surrendered by um@ms

He replied that he admitted the fact, and stat-
ed that they would appoint a merchant as consul
were it not for the objection raised by the Dzlegates
of Japan at the Conference to the appointment of
merchant consuls. ,

I said, if I remembered correctly, at the same
Conference Japan asked thatin the event of a lapse
of jurisdiction or in case any Power failed to
provide competent tribunals, the Japanese courts
‘should exercise such jurisdiction and that all the
Powers concurred in the opinion that the proposition
ought to be accepted.

Mr. Davis thought that question ‘would be dis-
He then asked me if
the Japaness Government would object to the ap-

posed of in the new treaties.

pointment of a foreign consul at Hakodadi as the
United States Consul and I replied that I could not
answeér the question.

I explained to him fully all the circumstances

RHBELL BEKR  HKO
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if the United States.and Germany agreed. The out:
come of this arrangement, Mr. Davis added, was the
memorandum which Captain Eisendecher sent to the
State Department, and the instructions to Mr. Bin-
gham to cooperate with the German Minister.

Mr. Davis said that the last despatches from
Mr. Bingham indicated that he was dissatisfied with
his instructions. To use Mr. Davis’ language : “ Mr.
Bingham growls in his last despatches about his
instructions. ” v

I was much surprised and gratified by Mr. Davis’
frankness, but I may say in explanation that I
have wﬁoommmmm in getting well moasmEﬁm& S;w him.

After we have finished our conversation regard-
ing treaty revision, I asked him if there was any-
thing new concerning the consulate at Hakodadilsic),
He replied that no appropriation was made tor
Hakodadi.

I told him that that reason of course was quite
sufficient to acquit the State Department of any
neglect, but that, as he would readily understand,
it would not satisfy Japan in view of the fact that

of the case, and how in certain instances the failure
of the United States to appoint a Consul at Hakodadi
might work great hardship, if not an m&wo:&“m denial
of justice.

He promised to look into the matter and see
what could be done.

I then referred to the collision case between the
“ Ashnelot” and a junk in 1869, and asked him if
a reply had been sent to Mr. Bingham’s last des-
patch.

Upon looking the matter up it was found that

- the question was still undecided because no reply

had been received from the Navy Department. Mr.
Davis then directed that a letter be sent to the
Navy Department requesting an answer.

As T was leaving the office Mr. Davis said he
wished me to regard his remarks ‘..ocoEﬁm Mr. Bi-
ngham and the German negotiations as . strictly
confidential.

I am, Sir,
Your obedient servant
H. W. Denison.
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Tokio, Japan.
Sir: ‘

I had an interview vyesterday with Mr. Adee,
third Assistant Secretary of State, with reference
to the counter-memorandum which Your Excellency
presented to the British Minister upon the subject
of Treaty Revision.

Mr. Adee began by saying that upon his return
from Europe a few days _omﬁow.m“ he found on his desk

He assured me that the United State would in
the main accept the principles embodied in Your
Excellency’s memorandum, provided the other Po-
wers would do so, and in reply to my enquiry
whether the draft  instructions to Mr. Bingham
were in that sense, he read to me the paragraphs
with reference to the Tariff and the right of Japan
to exercise a limited jurisdiction.

Concerning the Tariff, the instruction experssed
dissatisfaction with the proposed rate ef duty on
petroleum and indicated the strong desire of the
United States for a reduction in that direction.

In regard to the question of limited jurisdic-
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Legation of qumP Washington.
September 23, 1884.
His Excellency
Count Inouye Kaoru
H. I. M.’s Minister for
Huowomms Affairs,

tion, the instruction pointed out the attitude which
the United States had .always maintained, and
while mxﬁwmmwmdm a preference for the complete
abolition of the extraterritorial jurisdiction under
suitable guarantees, intimated the willingness of
the United States to accept the proposal contained
in the counter-memorandum, provided it was adopt-
ed by the other Powers.

All the papers relating to the question, together
with a memorandum from Mr. Davis embracing the
main points of my interview with him (the substance
of which was contained in my Report to Mr. Naito
dated the 3rd instant). He had, he said, omwmmzzw
examined the question in the light of my explana-
tions to Mr. Davis, and had prepared an instruction
to Mr. Bingham giving the views entertained by
the Department. .

The memo prepared by Mr. Davis for the use of
Mr. Adee was so full and complete as to render it -
unnecessary for me to go over the whole ground
again, nevertheless as I was anxious to ascertain

if possible the nature of the instructions to Mr,

N
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Bingham I touched upon the points which Your
Excellency had emphasized and told him that I had
understood from Mr. Davis that no instructions
would be given to Mr. Bingham until I had been
heard at length. To this Mr. Adee replied that the
instructions to which he had refereed were only
the first draft which he had prepared in anticipa-
tion of my visit in order to expedite matters.

In explanation of these two paragraphs Mr.
Adee said that the United States had been the first
Power to recognize 'the right of Japan to complete
mﬁcﬂoB% with respect to the executive and legisla-
tive mmvmﬁgoﬁm of government as well as judicial
independence under proper guarantees.- This atti-
tude of the United States, he thought, had exercised
a powerful influence in bringing about the favorable
conditions of affairs existing today with regard to
the treaty revision, and he was of opinion that the
warm friendship of the United States deserved recog-
nition and that Japan ought not to endeavor to dis-
criminate against her best friend and finally he
compared the proposed rates of duty on petroleum

in which the other Powers would be likely to
demand reduction in the proposed Tariff.

Mr. Adee replied that if the insistence of the
United States upon a reduction in the rate of duty
on petroleum was likely to jeopardize the remainder
of ‘the %wimn the United States would accept the
proposed scale. They would do this, he said, because
they Smwm anxious for the success of the present
negotiations and -would prefer to waive the point
rather than to be ﬁmm cause of rendering the attempt-
1o revise the treaties abortive.

I asked him if Mr. Bingham would be instructed
in that sense, and he answered that he would and
added that Mr. Bingham was under his present inst-
ructions authorized to pursue that course if he
thought advisable. I gathered from Mr. Adee’s re-
_marks that Mr. Bingham has been clothed with
quite full discretionary power and that he is autho-
rized to yield whenever he deems that course
essential to the success of the negotiations.

I apprehend that Mr. Bingham does not place
that interpretation upon his instructions and I

JF
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and cotton fabrics—placing the rate on the ldtter
at 5%.

I corrected Mr. Adee’s impression regarding the
rate of duty on cotton goods. I told him that the
J w@msmmm Government were not unmindful of the just
and equitable course pursued by the United States,
and I assured him that there was no desire on the
part of "Japan to discriminate against American

- productions, and I explained the manner in which

the draft Tariff was prepared and I pointed out to
him the important fact that nearly every govern-
ment levied a higher rate of duty on petroleum
than on cotton goods. I urged upon him the im-
portance of accepting the Tariff as a whole and
indicated the fatal consequences which would result
to the negotiations if the United States should
insist upon a reduction in the rate of duties upon
American imports. Such a course, I added, would
open the door for all the other Powers to demand
similar reductions to their own advantage with this
inevitable result, that the whole scheme of revision
would be overthrown, and I indicated the directions

shall consequently write a private letter to Mr.
Stevens by this Emm. with reference to. another sub-
ject affecting Mr. Bingham and incidentally I shall
tell Mr. Stevens of my interview with Mr. Adee and
what Mr. Adee said about Mr. wmsmrmB,m instruc-
tions. This letter I shall ask Mr. Stevens to show
to Mr. Bingham, if you approve of the course. I
think such a letter might possibly influence Mr.
Bingham’s action.

With regard to the other questions contained
in Your Excellency’s memorandum, Mr. Adee said,
the United States did not wish to appear to be
backing down from the position they had always
occupied. They would prefer a more sweeping re-
vision, but they presumed that was impossible at
the present time, consequently they would accept
Your Excellency’s proposals, as a compromise, pro-
vided the other Powers interested would do the
same. ,

Mr. Adee then spoke about the standard for
petroleum in Japan and mx.E.owmmm the opinion that

that proposed was too high.

TurEn]
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I replied that I had been instructed to investigate .

the subject and should do so shortly.

He said he was glad to learn that the subject
was to be examined and has no doubt 2 satisfactory
solution Soﬁ.a be speedily reached.

- This ended our interview.
1 do not think Your Excellency need apprehend

any opposition to your proposals from the United

States, provided you impress upon Mr. Bingham the
importance of mmo@num the Tariff as now framed.
I have endeavored to carry out Your Excellency’s
mnm,,nw.momoﬁ and venture to hope that I have not
been unsuccessful in my efforts.
I remain,
Your Excellency’s
obedient servant
'H. W. Dension
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Instructions to American Minister in Japan in
regard to BnEOnmvmﬁB will be sent by steamer
7th October. ds#mm, States will accept principles
of the memorandum, but would prefer more sweep-
ing revision. They .&o:E, like reduction in rate of
duty on petroleum, but if that cannot be secured
without endangering balance of draft tariff, will
dccept proposed rate. .

Sent, September 22 1884.
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Legation of Japan, Washington.
March 19, 1885.
His wumomtoso%
Jushii Kuki Riuichi
H. 1. M.’s Minister,
‘Washington, D. C.

It is well know that thére is no general code
of civil or criminal law of universal application
throughout the United States, and in mxng&ﬁm the
laws of the United States over American citizens in
Japan, as was done by the Act of 1860, but little
was actually accomplished.

In the absence of national laws touching most
of the concerns of life the courts of the United
States in Japan have been forced in very many
instances to look to the enactments of the differ-
ent States and Municipalities for suitable remedies
and it will at once bz perceived from the fact that
those enactments are not identical that the American
Courts in Japan are given a latitude and discretion
in affixing Ugm#mwm mu.m. determining anmmmoum at
issue which ought not to be granted to any judicial
tribunal.

Not only so, but in case the laws of the United
States furnish no wﬁbaovdmao or sufficient remedies
the Minister of the United States who also exercises
judicial powers, is authorized to make decrees and
regulations to supply such defects and deficiencies

RUERREL BRNL BRI

I MEL
Sir:
Inx pursuance of Your Excellency's directions
based upon instructions from the Foreign Office

to your predecessor, I used all proper endeavors to

defeat in the House of Representatives, Senate Bill

No. 343, providing for the establishment of new
courts in Japan and China in place of the consular
courts. .

The Bill passed the Senate last Session and my
efforts were in consequence confined to the House.
I tried to show that the measure in the form it
passed the Senate was not only imperfect but likely
in several important particulars to defeat the ob-
jects aimed at,

The Bill failed to pass the House and consequ-
ently did not become a law,

The introduction of the Bill, however, has not
It has invited
public attention to the subject of extra-territorial

been without beneficial results.

jurisdiction, and the discussion of the question
has served-to show that the present system is far
from complete,

and one of the objections to the existing system.
is the incompatible blending of executive, judicial

- and legislative functions in a single officer.

The United States already recognize the binding
force of the declaratory portion of all Japanese
laws not in conflict with treaty stipulations, while
they reserve to themselves under the treaties the
right to prescribe their own sanctions and remedies
for offences against those laws. It is hardly neces-
sary to assert that a heterogeneous system of laws
such as has been described cannot work satisfacto-
rily.

‘The substantive penal laws of Japan are embodied
in the criminal code and it is admitted on all sides
that the penalties therein denounced are humane and
in entire harmony with the most advanced criminal
legislation of the present age.

It has occurred to me that advantage might be
taken of the awakened interest in the subject of
extra-territorial jurisdiction to urge this Govern-
,Bmdﬁ,. in addition to the recognition of the declara-

tory portions of J wvammm law, to accept as binding

=R
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upon its courts in Japan the sanctions prescribed
in the criminal code, as well as those denounced in
the administrative, police and local ordinances.
" A step of this kind would certainly be a step
in the right direction. It would be a great im-
provement over the existing system ; it would take
from the judicial officers of the United States
their Hmmmemﬁ?m funcitons; it would insure the
acceptance in the manner of the civil code when
promulgated ; it would be a direct movement toward
the final extinction of extra-territoriality, as it
would at once and forever, so far as Japan is con-
cerned, do mﬁm% with the extra-territorial operation
of the laws of the United States, and finally the
acceptance of the principle by the United States
would, upon proper representations being made,
induce other Powers, and especially those whose
institutions are based upon the civil as distinguished
from the common law, to adopt the same course.
It would not in any way interfere with the sub-
ject of treaty revision, because it would not neces-
sitate any action on the part of His Imperial

effect tentatively, but foreign Powers hesitated to .

bind themselves irrevocably by arrangements which
they were not sure would prove satisfactory.

The scheme which I have suggested obviates, I
think, all or nearly all the objections which exist
to the mmowaou of the principle that within the
territorial limits of Japan the laws of umwms are
supreme, and it moreover provides a method where-
by the sanctions of those laws may become perative.

The desired end could be accomplished by the
passage of a law mcgm&ﬁmm the President upon the
receipt of satisfactory information that any of the
Powers within whoss dominions the United States by
treaty or otherwiss exercise jurisdiction over citi-
zens of the Uuited States have adopted laws s&mor
are in harmony with the general principles of the

.Hméw of the United States, and which are likely to

-secure to citizens of the United States the same
impartial justice which they now enjoy, to suspend
the operation of the laws of the United States
within the dominion of such Power or Powers, so

far as such Hmsw. have been there extended over

RUTRBEL BRKR  HKI
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Majesty’s Government. It would not require con-
certed action among the treaty Powers as it would
not 5407& any question under the favored nation
clause. It would not place any Power accepting it
at a disadvantage because such Power would simply
of its own motion adopt for itself and ‘for the
government of its citizens or subjects in Japan,
the laws of Japan in place of the laws now in
force.

I am well aware that the Japanese Government
has always maintained that an obligation rested upon
foreigners to obey the laws of the land, but the
fact that all suggestions thus far made looking to
the recognition of this principle have contemplated
a modification of the treaties and consequently the
permanent surrender of a guaranty which some of
the Powers at least deem indispensable, has had a
great deal to do with the evident disinclination on
the part of those Powers to touch the question.

Doubtless the suggestions of the Japanese Gov-
ernment would have received more favorable con-
sideration had a way been found to carry them into

citizens of the United States, and to accept in place

thereof and to recognize as binding the laws of such

Power or Powers.

While it might be necessary in order to avoid
wounding the susceptibilities of other Powers to
make the enactment general in terms, it would
nevertheless in fact be applicable to Japan alone.

A precedent for this kind of legislation may be

“found in the Act approved March 23rd 1874 autho-

rizing the President to suspend the consular courts
in Egypt. .

Of course I am unable to say with absolute
certainty that:the desired legislation could be
secured, but at the same time I do not hesitate to
express the opinion that it might be mnnoiwzmw&
without very serious difficulty.

If the project is approved by His Imperial
Majesty’s Government, it would be well to begin
without delay to interest the Press and the public
in the subject to the end that it may be brought
forward under favorable circumstances at the next

Session of the Congress.

Pl
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I remain, Sir,
Your obedient servant
H. W. Dénison
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instructions with regard to Treaty Revisior at
least so favorable as those to Bingham or more.
,,PB, assured by him to send said instructions by
cable immediately.

September 26!, 1885.
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From Inouye to Kuki.

It is understood that the American Minister is
without instructions concerning Treaty Revision.
Urge Secretary of State to send instructions not
less favorable than those to Mr. wEm“:mB

: Received, October 8§, Hmmm
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From Kuki to Inouye.

Had an interview with First Assistant. Secretary

of State is absent. I urged him to give Hubbard
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From Kuki to Inouye.

‘Secretary of State insisted that U. S. gE_mﬂmn
(in) Tokio had mr.mmm% full power while power of
ratification reserved to the Senate, but after several
interviews he consented to authorize by telegram
<U. S. Minister (in) Tokio to sign the Treaty agreed
in Conference subject to constitutional approval of
Senate and this telegram was confirmed also by the
formal full powers of the President authorizing
him to negotiate, conclude and sign such an eng-
agement.

May 12, 1886.

mmaa
P8 LitHntbnEdRURERT ERE
Uw@mwﬂdmsﬁ of State
Washington, May 12, 1886.
Sir :

I have the honor in reference to previous corres-

pondence, to acknowledge ?m receipt of your
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From Inouye to Kuki.

In the presentation of the full powers of each
representative in Treaty Conference Hubbard deli-
vered partial copy of telegram from Secretary of
State instructing him to attend Conference and
‘reserve conclusion and referendum.

I desire to know whether Secretary of State
understands that Hubbard is authorized under this
reservation to sign an agreed convention for United
States. Hubbard so construes his authority. How-

-ever it will please Japanese Government much if

United States Government would send at once to
Hubbard a regular full power as all other repre-
sentatives are provided with such, or else we wish
that United States Government will confirm by tele-
gram the full power which I understand to have
been given to Mr. Bingham upon present American
Minister.

note of the 6th instant and to state for your in-
formation that upon the 10th instant, ‘Mr. Richard
B. Hubbard, United States Minister at Tokio, was
authorized by ﬁmHmmﬁm@w to sign the treaty agreed
zUOd by the Treaty Revision Conference, subject .
to its submission to the Senate for the constitu-
tional approval of that body.

I have to-day confirmed my telegram to Mr. .
Hubbard by an instruction forwarding the President’s
formal full power authorizing him to negotiate,
conclude and sign such an engagement.

Accept, Sir, &c. &c.
(signed) T. F. Bayard
Mr. Jushii Riuichi Kuki
&c. &c.  &c.
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Strictly Confidential
_ Department of Foreign Affairs
Tokio, the 8th day the 4th month
the 20th year of Meiji.
His Excellency .
Richard B. Hubbard
Envoy Extraordinary and Minister
Plenipotentiary of the United States
of America and Delegate to the
Treaty Revision Conference.
Sir,
Referring to our confidential interview of the
6th instant, in relation to the Declaration which I
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‘had the honor to mcvgﬁ,»ow the Hmﬁms_mmm Delegates

at the last Session of the Treaty Conference, pro-
posing to refer the matter of mgwnmosaosﬁ o.& the
Judges of Foreign Nationality among the dif-
ferent nationalities and under the .Humogmmm judicial
system of Japan, directly to the Cabinets of Europe
and America for final arrangement and settlement ;
and having sought such interview with you as the
American Representative and heard your candid
views in opposition to any such Proposition, and
your frank expression of displeasure at any arrange-

ment in that regard, as would discriminate in any.

wise against the rights and interest of the United
States in Japan, by virtue of her resident citizenship
"and largest Trade om any of the Powers with Japan.
I have the honor now to say to you w.: my official
capacity as Minister for Foreign Affairs and Presi-
dent of the Conference and First Delegate of Japan,
that I hereby assure you and through you, your
country, that in the appointment of these Judges of
Foreign Nationality there shall be appointed as'many
citizens of the United States to the said position
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receive the said appointment.

[RIRES

of Judge as the citizens or subjects of any other
of the Treaty Powers, that if five English subjects,
to explain fully, are appointed as Judges in J apanese
Courts, thén five citizens of United States shall
If a greater number
of English subjects are appointed, then correspond-
msm_w greater number of citizens of United States
shall &mo. be appointed, the same if less number

AOm English subjects are appointed. In other words,

the number- of citizens of United States appointed
as Japanese Judges shall always be the same as the
number of English subjects receiving the similar
appointment and that you or your successor shall be
so assured of such appointment before the Conven-
tion shall be signed. In conclusion I take pleasure

~ in saying your course has always been liberal to-

wards Japan, while independent, in the Conference,
and that by no act of Japan, shall the ancient
friendship between our respective nations be dis-
turbed. .

1 take this opportunity to renew to Your Excel-
lency the assurances of my highest consideration.
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duty in estimating specific duty. He values Kerosene
at 8 cents...... ? which is quotation for single days
market in New York, therein..... .? this value with-
out charges ,ﬁmEm..wcmommo duty of less than 13
e 7 If we..
will ask exclusion of charges in calculating duti-
mmuw» value of their goods which would make differ-

cents per. ... ? his demand othet powers

ehce of over half million in the revenue of Japan.
On the successful settlement of this question dep-
ends chiefly fate of the Commercial Convention.
Japanese Government are of the opinion that Kero-
sene will bear rather high duty, being first unmanu-
factured and gmxrmzmmﬁn article, secondly its
demand increasing day by day in spite of present
...... ? ......7 Japan therefore proposed increase of
duty is no discrimination against "America. See
Secretary of State, appeal to friendly feeling of
America, ask him earnestly to instruct ‘Hubbard to
yield (to) our demand without any reservation.
Received, May 3rd, 1887.
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From Inouye to Kuki.

Referring Article A at the end of Trade Regula-
tion annexed to Protocol No. 8, United States Mini-
ster asks that freight, insurance, commission be
excluded in o&o&unwm ad valorem duty on Kerosene.
He accepts on the other hand equivalent specific

_+@ﬁﬂtaﬁiﬁkﬁ KA VRERE
Department of State
Washington, May 7 1887.
Sir ;

In the course of our conference this morning,
you did me the honor to show me a telegram,
received by you from His Excellency the Count Ino-
uye, Minister for Foreign Affairs of Japan, in rela-
tion to the point made by Mr. Hubbard before the
Conference of Revision of -Treaties, now sitting at
Tokio, that the freight, insurance, and commission
be excluded in calculating ad valorem duties under
Article A at the end of the Trade Regulations an-
nexed to the Protocol numbered 8.

Following Count Inouye’s instructions, you repre-
sented to me that the necessary extention of the
same arrangement  to the other powers would
make a difference of over half a million in the
revenue of Japan and that the fate of the Commercial
Oosﬁwb&on chiefly depends upon the successful set-
tlement of this question ; in view of which an mwﬁoﬁ

is made to the friendly feeling of the Government

LK
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of the United States, and it is earnestly asked
that instructions be sent to Mr. Hubbard to yield
to the proposition of the japanese Government in
this regard.

\.wa vOmEOb taken by Mr. Hubbard was in pur-
suance of instructions sent to him after examination
of the procedure here adopted in assessing ad valorem
duties. It is not the unnatural desire of this Gov-
ernment to see a reciprocal uniformity of the
systems of revenue collection upon imports in the
two countries.

- Nevertheless, viewing the matter as one of con-
cern to the Government of Japan and discerning
in the Japanese proposal no discrimination against
the commerce of the United States, but, on the
contrary, a measure of general and strictly impar-
tial application, this Government in deference to
the traditional good will which unites the two
countries and to which the Government of the United
States is glad to give fitting expression, will
instruct Mr. mnzuma to withold opposition to the
Japanese proposal that freight, insurance and com-

20th May, 1887.
My dear Mr. Hubbard,

Some few days ago, I had taken the liberty of
sending Mr. Denison to you, in order to ask your
opinion on some points connected with the question
of Kerosene oil. From the answer which you gave
to Denison, I am pleased to note that you are also
inclined to believe that the said question may find
a fair and equitable settlement between ourselves,
(and independently of other members of the Com-
mittee.) .

Accordingly I went to see you to-day in order
to arrive at a definite understanding with you
to the effect that in case Article V should come
to be discussed in the Committee to-morrow morn-
ing, you would kindly abstain from bringing up the
-said question, which as mentioned above, is on the
way of equitable and confidential solution between
ourselves, and from making opposition to the adop-
tion of the Article by the Committee.

I regret very much that I was not able to see

you, and that too on account of such an unfortunte

RS KEEL FXRKR HPO
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mission be included in estimating the ad valorem
duties upon imports.

Accept, Sir, the renewed assurance of my highest
consideration.

T. F. Bayard
=l
AR e aE d SRt g
From Kuki to Inouye.
Had an interview with Mmowmnm@ of State and

he answered me that though Hubbard was acting in
pursuance of instructions, discerning in the Japanese

proposal referring Article A, no discrimination
against the commerce of the United States, he will
instruct Hubbard to withhold opposition to the
Japanese proposal that freight, insurance, commis-
sion be included in estimating ad valorem duty.
Washington, May 7th 1887.

BERR Sampsirs FEFEEE"

e~
v . Foreign Office, Tokio.

incident as the E&w@oﬂnosdm Madame Hubbard.
Hoping however that her indisposition is not of
any serious nature, and hoping also that you would
kindly favor me with an affirmative answer to this
note.
I remain .
My dear Mr. Hubbard
Yours truly
Aoki

EPo mammeire FRIRIC,

s s BAESNE

Confidential
May 20, 1887.
9 o’clock p. m.

My Dear Viscount Aoki:
Your Note received. In reply I take pleasure in
verifying what Mr. Denison reported to you as the
result of the interview had at your instance. I
propose (if Madame Hubbard’s health will permit
my attendance and I hope it will) in the Committee

IRUEQIH
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to say to that body, that with the ro@mv and even
expectation, of reaching a conclusion in the matter
of the contention about Article V, alike acceptable
to Japan and the United States.
opposition to said Article in the Committee, reserv-

I will make no

ing however the right to refer the question in the
- Conference, should we not reach a satisfactory
settlement of the same, before that time.

I certainly desire and so does my Government
a harmonious compromise, and to that end I shall

&mﬂoﬁ my- discussion hereafter with the hope that-

I will be met by a like spirit of concession on the
part of Your Excellency’s Government.
power to exercise my own discretion in the premises,
but with 4 knowledge of course of our past and
“present policy on the question, and of the earnest
wish of the United States to settle the matter on
the lines we discussed confidentially.
Yours faithfully
Richard B. Hubbard
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SELECTION FROM THE MAIL

THE DIPLOMATIC DEADLOCK IN JAPAN.
To the Editor of The Tribune.
SIR :
take her proper stand side by side with the nations
of the West, and for the complete accomplishment

It has long been the desire of Japan to
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I have full
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of this purpose she has striven to free herself from
the galling conditions of the treaties which,

their present form, class her with semibarbarous
States. With this end in view, during the past
twenty years she has on the one hand succeeded
in making such practical progress as has excited
the astonishment of the world, and thus proving
her claim to the recognition she asks for; and on
the other hand, she has several times endeavored
to procure a revision of the onerous treaties which
place her at a painful disadvantage in her relation
with European and American Powers. Five years
ago she invited the attention of foreign governments
to this subject and a conference was held at Tokio
with the hope of arriving at a solution of the
question, but, although she was prepared with a
broad and statesrnanlike measure, no tangible re-
sult was secured. Notwithstanding this failure,
another meeting was convened with ¢he same ob-
ject and at the same place in May of last year,
and the subject was debated by representatives of

the several treaty nations until the beginning of
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the present -summer. Wso,d&sm the energy and
industry with which Japan conducted her nego-
tiations, 1 felt confident that she would on this
occasion meet ég, success ; but to my surprise and
deep &wm@@omsﬁgmuﬁ I have recently heard from a
trustworthy source that the Japanese Government
has again bzen constrained to discontinue the pro-
ceedings and to declare the indefinite adjournment
.of the conference.

1 am not at present able to tell all the causes
~of this latest failure, but am informed by the same
authority that one of the principal obstacles to a
settlement was connected with the important ques-
tion of jurisdiction. After carefully examining
and weighing the various proposals which had been
submitted and acted upon, the Japanese Government
were convinced that some of these, notwithstanding
different in their nature, would have the effect to
introducing to their country a judicial system

similar to that now existing in Egypt, a system

which, as all who are familiar with the matter well

understand, is wholly incompatible. with the dignity

I sincerely hope they will continue to exhibit this
upright, honest and straightforward policy toward
the marvellous inland Empire of the far East, and
contribute, as heretofore substantial aid in secur-
-ing her admission to the.family of civilized States.
_ H. L. N.
ng-m\o;w Aug. 18, 1887.
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Remarks .
addressed to H. E. the Minister for Foreign Affairs
v upon .

Mr. Davidson’s Observations and Notes on the Treaty
Proposals transmitted by H.I.J. M’s Minister in
London. .

1. On the bulk of Mr Davidson’s general “Obser-
vations on certain of the difficulties &c” it is unnec-
essary for me to offer any remarks, as the questions

KHANREL BE BN
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and selfrespect of any nation in which it prevails.
They therefore resolved to close the conference and
devote themselves with all the forces at their com-
mand to the completion or the codification of their
laws and the organization of courts throughout the
MEEE and at a suitable time to opean fresh nego-
tiations with the Western Powers for the unrestrict-
ed opening of their country to foreign visitation
and residence. By taking this course, it seems to
me very certain that Japan does not relinquish her
gréat object, but on the contrary, will pursue it
uninterruptedly with the same tenacity and resolut-
ion which she has hitherto displayed. I earnestly

trust before long to see her in the full achieve-

ment of her aims and to welcome her to her rightful
place in the fraternity of independent nations.

It is a well-known fact that the people and the
authorities of the United States have manifested
a constant symyathy with Japan in her struggles to

procure a just revision of the treaties, and have

_ taken steps to facilitate by every means in their

control the accomplishment of her earnest wishes.

as to powers of arrest, limits of summary jurisdic-
tion, and other matters to which those observations

_principally refer, are no doubt settled by the new

Criminal Code and Code of Criminal Procedure
adopted from the French. .

It is however worth while perhaps to point out,
in passing, an apparént misapprehension of a Clause
in one of the Drafts, although the remarks, in the
course of which it occurs, are among those which
lose most of their practical value owing ta the
consideration above referred to:—

Under the marginal heading ‘Forms and Proce-
dure,” Mr Davidson, speaking of Penal Forms and
Procedure, makes a reference to mﬁvmmnmod 2 of
Section II. of the Draft Memorandum.. It is to be
observed that the whole of Section II. deals ex-
clusively s(mmm Civil matters.

II. On the subject of mixed Partnerships, there
is no denying the extreme difficulties, complications
and great opportunities for conflicts of jurisdiction
surrounding everything of this nature: they exist
even in ,,9.&58\% cases where the additional com-
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plication of Extra-territoriality does not exist, and
are necessarily intensified very greatly where it
does exist: it is with a view of obviating to some
extent these difficulties ﬁrmﬁ the provisions of the
present Draft are proposed. The objections raised
are not properly objections to aEw proposal; the
difficulties pointed out are not created by this pro-_
posal but are independent of and antecedent to it,
and would in my opinion be mitigated not ag-
gravated by the m.mocmob of the means proposed
with that object in the Drafts. ‘

III. Under the head of ‘The two Yen Jurisdic-
tion” Mr Davidson remarks upon the dangers as
well as delays that would beset the plan of leaving
it to each Japanese Minister abroad to make
arrangements and agree upon unless for the carry-
ing out of this jurisdiction with the Government
to which he is accredited, and proposes that such
arrangements and unless should be made by
smmommﬁob in Japan. I was not aware that auy-
other alternative was contemplated: such a plan as
that first mentioned would be simply preposterous.

Foreign Powers will require to be satisfied on all
these points, to see the kind of laws to which they
are asked to subject their nationals, and to receive
adequate guarantees as to the execution of these
laws and as to future legislation; and it has been
throughout .oosﬁmgﬁmﬂmm that before obtaining
assent to the adoption of the principle contended
for, the Japanese Government must be in a position
to satisfy these requirements.

As I understand the matter, the wish of the
Government, which is in part expressed or implied
in the Drafts, is to obtain at ﬁrm same time re-
‘cognition of the principle and its general adoption,
once for all, until the new Treaties are again
revised, by means of previously satisfying the re-.
quirements of the Foreign Powers in the matter
of -information, general guarantees for the future
&ec. .

That being so, the policy indicated by Mr Davidson
appears to me (apart from any question of its in-
trinsic merits) to amount to a new departure in-
compatible with the views actually adopted and

IRIES

- IV. I am wunable to agree with the policy
advocated of obtaining if possible from the Foreign
Powers an antecedent recognition of the principle
of Japanese Jurisdiction in petty offences and
offences against administrative regulations and the
like, whilst making the adoption of the principle
in any given case subject to the approval by the
Foreign Powers of each particular law to be
enforced. For this plan, if I have rightly under-
- stood and stated it, would be to give an explicit
+rassent to the continuance of the very practice
which it is the express object of the present pro-
posals to supplant, viz :—the control of the Foreign
Powers over Japanese legislation; and that, not
once for all only, but on every successive occasion
so long as the new Treaties last; for if each
individual law is to become operative against
foreigners only by consent of their authorities, the
same consent would have to be sought and obtained
every time it was desired to amend and old law
or make a new one. In making the present pro-
posals it has of course been foreseen that the

avowed by the Government.

Should such a solution be proposed by a Foreign
Government it would of course have to be discussed
on its merits; but until that time the question
seems to me out of the range of discussion.

Mr Davidson’s ‘Notes’ on Draft Treaty
and Memorandum.

V. On Article IV. it is suggested by Mr Davidson

" to strike out the words “Until the institution” &c
down to “thereafter” and to substitute other words,
on the ground that the words in the text of the
Draft Treaty practically leave it to the Treaty
Powers to decide as to the efficiency of the new
system of laws &c and the consequent needlessness
in future of extra-territorial provisions. i
The language of the text was used advisedly
because it was ‘felt to be idle to propose to the
Foreign Powers to agree to the complete withdraw-
al of their extra-territorial rights either within a
definite term of years or upon ﬁmm mere ‘institution

and administration’ of a new system of law as

IRLECN
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mzmmmmwom by Mr Davidson. The language of the

text was advisedly indeterminate: it was not in-’

tended to give to the Foreign Powers (and I do

not think the language to claim) an absolute and
- arbitrary right to be the sole judges of the situa-
tion: the meaning which the language used it
intended to ,cmmnxmsm I believe fairly bears) is that,
when Japan can reasonably claim that her laws
and their administration are so far on a level with

those of European nations as to render the extra-

territorial provisions wunnecessary, the Foreign
Powers undertake not arbitrarily or unreasonably
refrese to recognize that state of things. Unless
the Foreign Powers are prepared to agree to some-
‘thing more definite (which they certainly are not)
it always must ‘practically’ remain with them to
say the last word: whilst therefore on the one
hand it is idle to propose what they certainly would
not accept, and, on the other hand, impolitic to
explicitly admit their right of ultimate decision,

the use of indeterminate language of some sort is

inevitable; and it is believed that the language

enjoyed, it would, (no less as a matter of course)
seeing that each Power enjoys the advantage of
an identical Clause, be open to such third Power
to demand equal treatment. Mr. Davidson’s proposal
would not, that I see, alter this in the least: it

only states explicitly that which is contained by

necessary implication in the text. viz:—that as
between themselves Japan and the Power with
which it is for the moment treating shall be the
judges of the question of equivalency. ¢Inferference’
by any one Power with the dealings of Japan with
any other does not need to be obviated—it could
not be justified under this Clause in either form.
But every individual Power, having the benefit of
an identical clause, would have a right to demand
a change in its own favour, if it considered that a
privilege accorded to another Power, as an equiva-
lent to one enjoyed by itself, was in reality superior
to its own privilege and this precisely the same
under the Clause as it stands and under the pro-

posed amendment.

Differences of opinion as to what is ‘equivalent’

FHEREEL A 2PN
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adopted, vmmﬁwsm as I believe it does, the implica-
‘tion I have mﬁﬁcﬁmm to it, is as free from objec-
tion as any purposely indeterminate language can
be. .

VL &rm{ow.w& amendment suggested in Article

V. would I think be an improvement. I apprehend

that the true construction of the Clause as it stands
is the same as that of the amendment, but the
latter removes any possible doubt. A verbal
amendment such as this ,58\. perfectly well be
proposed by this Government when the Clauses
come to be discussed in the course of negotiations.

VII. The objections to Article VI. appear to me
rather farfetched. The Clause is a very common
one in Commercial Treaties (though for obvious
reasons not often found elsewhere) and numerous
precedents exist for language almost identical with
that of this Clause.

The question of ‘equivalency’ is of course to
be decided between the High Contracting Parties
in each case.
advantage had been given to a rival than itself

If a third Power thought a greater

may doubtless arise under this Clause, just as
differences of opinion may arise on any other
matter of opinion or of fact; but the proposed
alteration does not obviate that as between the
two parties first arranging a privilege or as between
these two partiés on the one side and the rest of
the Powers on the other—and I am at a loss to
know what kind of ‘provision could be made to
obviate such disagreement: it would be easy to
provide (as by arbitration, for instance) for some-
thing to be done in case of disagreement, but to
provide beforehand for the certainty of agreement
is an impossibility.

VIII. I have nothing to object to the verbal
amendments proposed to Article VII.

IX. In the Memorandum Section I. Sub-section 2
I think the suggestion to introduce the word
‘exclusively’ might very well be adopted S,w,ms the
time comes. I think, nevertheless, that Section II.
Sub-section 4. is strong enough without that word

in this place, when it is remembered that in a

- triple partnership, the property of the French
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Partner (for instance) would be voﬁdn:s the same
way as that of the English Partner, by an identical
,Qmﬁmm in the Memorandum attached to the French
Treaty. It could not, I think, be urged by either
of the foreign partners that such a partnership as
" @ whole did not come under Section II. Subsection
4; but it is just possible it might be urged that,
as between the French and English Partners, their
respective Courts had a jurisdiction mﬂﬁ%ﬂm them
to interfere; though it is difficult to see how these
two could have, in such a partnership, any rights,:
or property to which the Japanese v.mwgoﬂ would
be a stranger; and unless that were the case, no

such contention could be urged.

X. On Section II Sub-section 1. read with the
words “now open” in Article V of the Treaty,
Mr. Davidson’s surmise as to the intention of the
Government is correct. I am glad to be fortified
by his owwaon that the meaning intended is the
only one capable of _u,&bm borne by the words I
used, in drafting the Clauses. in question, to give
expression to that wish of the Government.

the line of hostile arugment suggested by Mr.
Davidson as drawn from a comparison of these
large powers with the very restricted ones claimed
in Section IV. Such an argument would be
sufficiently disposed of by the observation that the
powers here mentioned, when exerciseable by

Japanese Courts, are from the nature of the case

exerciseable against Japanese subjects: it is only ‘

in one or two exceptional cases, as in mixed part-
nerships or in the absence of a foreign Court that
they could be turned against foreigners. And even
between this Section and Section IV. sufficient to
meet the suggested line of argument. viz:—that
this Section deals with Civil, the other with penal
matters and jurisdiction.

XII. As to the suggested addition to Sub-section
4. of the Second mmoﬁo? I think the adoption of
the previous, suggestion to introduce the word
‘exclusively’ into Section I. Sub-section 2 (See above,
No IX of these remarks) would make it, as a matter
of drafting, a redundancy to add the proposed words

to this Clause.

B

- that such a statement must be looked for.

XI. Section II, Sub-section 2. I do not see how
the suggestion to give a specific and exact state-
ment of the powers referred to in this Sub-section
could be adopted without embodying in the Memo-
randum , nearly the whole Japanese law of Civil
Procedure: it is in the Code of Civil Procedure
As to
the extent of the powers themselves, the matters
here mentioned are those which it is universally
admitted and established are to be regulated ex-
clusively by the laws of the country whose Courts
have cognizance of the case, according to the
well-known distinction between the lex loci contrac-
téis and the lex fori as applicable respectively to
the decision of the case itself ([ifis decisio) and to
the modé of dealing with the case judicially (Jitis
ordinatis): the actual language used is taken from
Story’s Conflict §555. I would refer also to a
‘Note’ to this Sub-section in the annotated copy
of the Drafts circulated among Members of the
Government and Envoys at Foreign Courts.

I do not think any fear need be entertained of

XIII. As to the last provision of the same Sub-
section. . As Mr. Davidson says, there is no penalty
imposed upon the formation of a partnership
which purports to deal with property of the nature
described. In declaring therefore that no such part-
nerships shall be lawful, it is clearly not intended
to make their formation penal. The effect accord-
ingly of declaring that no such partnerships shall
be lawful would be to place the parties on the
same level as parties to other contracts which are
unlawful without being forbidden under a penal
sanction—the general rules of law governing such
matters being appealed to in each case according
to its circumstances, as to the exfent and effect of
such illegality. )

These considerations apply also to the next ob-
jection that it is not clear whether it is intended
that such a partnership is to be unlawful altogether
or only as regards the prohibited property; and
the last remark made above supplies in effect an
answer to that objection. But it is further to be

remarked that the language used ensures the
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widest possible application of the law relating to
‘unlawful agreements. I certainly cannot concede
that the words “no such partnership shall be lawful
which purports to deal with (prohibited) property ”
are to be read as though there were added thereto
the words “so far as regards such property.”
The language is simple and general in its applica-
tion: it says the kgiwm\mw% itself shall be unlawful :
and there exists no consideration that I am aware
of which would necessitate or justify the addition
by implication of words limiting the effect of that
" declaration to that part of the property of the
partnership the dealing with which is declared to
make the partnership itself unlawful. In other

words, the reference to dealing with prohibited

property is made for the purpose of showing what

circumstances shall render a partnership illegal,
not to provide a measure of ifs illegality. It may
be useful to add that the object of the proviso is
not to render illegal anything which was before
legal; but to guard against the possible contention
that the recognition of mixed partnerships contained

in payment of the fine would have to be met by

the argument that when a remedy is given every-
thing incidental to the remedy ms.m bmnmmmwﬂx to
render it available must be understood as being
given also; the mention of, ‘Two Yen’ limiting
the amount of the fine, but not curtailing the
powers of the Court in exacting it. To stipulate
expressly for these would as I say no doubt streng-
then the clause—but it would at the same time
weaken its chance of acceptance. Speaking for
myself I am, for the reasons given at the time the
Drafts were being made, averse to the proposal
made in this clause altogether, and I still counsel
that where concessions have to be made this clause
should be the first to be sacrificed. .

XVI. The marked contrast between the extent
of Section V. and the one .Hmwﬁ spoken of (Section
IV.) is easily accounted for. In Section. IV, the
Government is asking the retro-cession o» a small
piece of jurisdiction confessedly lost under the ex-
isting Treaties: in Section V. it is reasserting

(though not to the full extent) a jurisdiction which

FHURELL . BPUl

" in the body of the Clause should have the effect of

nmsmmlum Hmmﬁ anything which was before illegal.

X1V, The observations referred to as applicable
to Section III have been already noticed in their
The objection, that the power of
arrest is in this Third Section only ‘inferentially’

original Emom.

asserted, if good at all, is good against the whole
of these Drafts from beginning to end— the whole
scheme of which rests upon the assumption (ex-
pressly embodied in the Treaty by Article VIL
and elsewhere) that every power inherent in the
Japanese Sovereignty remains there unless expressly
taken away: now the power of arrest is not only
not expressly taken away but is even asserted
—though by necessary-inference only. The proviso
itself, even, was not, indeed, according to the
scheme of the bﬂmwnmv a necessary one, but was
introduced only as a measure of extra precaution.
- XV. The Fourth Section would undoubtedly be
strengthened by the additional provisions suggested.
Under the Section as it stands, a denial of the
right to punish, or seize property, in case of default

it claims as technically its right. But the more
solid reason of the difference is to be found in
purely practical considerations : in offences against
individuals, the inconvenience of the existing system
is slight and is felt chiefly in the most petty cases
—hence only a very trifling change is sought, and
one affecting only ‘\nimm:m matters. In offences of
a vs_umn nature, on the other hand, the very gravest
inconvenience is felt and the difficulty is not con-
fined to cases so petty as those last mentioned,—
hence a considerable change and one adequate to
meet the case is demanded. And this brings me
to notice Mr. Davidson’s remark that ‘one doubts
if it is seriously intended to press it (the Fifth
Section) on the Treaty Powers’. If I have rightly
apprehended the object held in view by the Govern-
ment in approaching the question of jurisdiction,
the objects sought to be attained by this Section

are not merely of primary but of paramount im-

portance. For my own part, I should be prepared
to counsel the sacrifice of every other species of

jurisdiction, if by such a coneession these objects
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Fifth Section Mr. Davidson suggests the insertion
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could be m&smm. It is the very place where the
shoe pinches. “

That the Foreign Powers are not likely to agree
to this proposal without question is I think indis-
putable.

XVIL. In his concluding remark on the same

after the words “ against the State” of the words
“or the crime of High Treason,” adding that “ This
would include offences against the Emperor and
family &c.” 1 confess that if I were asked to
mention the names of some crimes against the
State, ‘High Treason’ would probably be the first

RIS

—especially. having regard to the introduction of
the words in parenthesis pointing as they do so
clearly to ‘the fact that all public as opposed to
private crimes and offences are meant—are abun-
dantly large to cover every kind of ‘crime, effence
or penal act’ other than those committed against
individuals in their individual capacity. I may add
that if the new Criminal law, as finally adopted,
follows (as I have reason to suppose it does) the
French Penal Code in its Distinction of Crimes
Public and Private, gwww can dm, no possibility of
doubt or cnomimmbﬁ%.mcoi the matter.
Signed. Robert Beadon

that would rise to my lips. I may be wrong. But 15. Oct. 1880.
I submit that the words of the Section as it stands
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