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his Excellency Mr. Mori and Mr. Jacob
« Behrends and Mr. Darlington. (Mr. J. Beh-
rends is the Chairman of the Bradford
Chambers of Commerce and the Vice-Presi-
dent of the Associated Chambers of Com-
merce of the United Kingdom. Mr. Dar-
lington is the secretary of the Bradford
Chambers &.) ‘

After the customary compliments Mr, Behrends
told Mr. Mori that he had called in consequence of
what had transpired during an interesting conver-
sation he had had on the previous evening on the
question of the Revision of the Japanese Treaties
with Mr. Lane who had assured him that his Excel-
lency would Kindly and privatey receive him, and
further discuss the question with him.

Mr. Mori expressed his readiness to meet Mr.
Behrends’ wishes, and in answer to that gentleman’s
inquiries, proceeded at considerable length to trace
out the causes which led to the desire and neces-
sity on the part of Japan to revise the treaties
which had been made under very different circum-
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stances from the present ones and had in many
ways, which he described, operated unfavorably to
the interests of his country.

Mr. Mori explained generally the incidence of
taxation in Japan, showing that indirect taxation by
fiscal duties had become necessary.

Mr. Behrends observed that duties on imports as
a rule were objectionable, and were always in
reality paid by the importing nation.

Mr. Mori urged their necessity, and the recogni-
tion of this fact by their adoption by all countries
and observed that Mr. Behrends argument would
tend to abolish import duties universally.

Mr. Behrends endevoured to draw a distinction
between duties charged on necessaries and those
charged on luxuries.

Mr. Mori replied that to some extent this might
be true, but that it must be remembered that lux-
uries in one country were neccessaries in another,
and illustrated this in the case of sugar brought
into Japan &c &c.

In reply to Mr. Béhrends’ argument as to the

longed to the Foreign Office, and that what in-
terested the Chambers of Commerce was to know
what the tariffs and the system of collecting duties
was in all moﬂmmwu countries. As regarded Japan
he was sure the foreign office would do what was
fair. !

Mr. Mori said that Japan would ask only for
what ‘was fair and likely to promote commercial
intercourse. .

Mr. Behrends said that it must not be forgotten
that Commercial Treaties were really like contracts,
and were a matter of bargain, which once made
should not be broken. He added that as between
nations they should be framed on the principle of
“give and take”.

Mr. Lane, with the permission of his Excellency
pointed out that Mr. Behrends’ maxim was quite
true, but there were very peculiar circumstances
connected with the negociation of a Commercial

Treaty between Japan ,msm the Western Powers ;— ‘
that on the side of the latter it was all “take” -

and no “give” that between European countries

RHTRETL ERER 1PK

HRK

general objection to even fiscal duties (for he said
@Hoﬁwoﬂosmww duties did not enter into the Japanese
scheme) Mr. Mori said that much depended on the
use made of the reyenue thus procured. It had the
advantage of being obtainable from the richer
classes, if collected mainly on luxuries, and it was
but little felt, while if it was used in reproductive
directions, it was eminently useful.

Mr. Behrends urged that foreign loans might
effect this better; but Mr. Mori clearly showed
that there were grave objections to using this
source of obtaining money too freely. ,, .

Mr. Behrends then opened the more practical
point of the discussion by saying that he did not
propose to enter into the question of the treaty
rights of Japan. (He had previously in a private
conversation with Mr. Lane, freely- admitted that
the Japanese claims on the subject were morally
unanswerable and that the English people would
never again permit trade to be forced on by gun-
boats &c.) He said . that all @zmwﬁowﬁ connected
with the form and interpretation of Treaties be-

such treaties provided for tariff concessions to last
for a definite time on both sides, but that England

- for instance now expected Japan to fix a low tariff

for Imports into that country and offered no similar
stipulation as regards imports into Great Britain,
and that some articles of Japanese produce such
as tea and tobacoo, were very heavily taxed; and
no commercial return.

Mr. Behrends had to admit that this was so, but
tried to point out compensating advantages arising
from the civilizing effects of trade &c; but the
pretension that these formed any quid pro quo as
against tariff concessions was soon disposed of.

Mr. Mori observed that it must also not be lost
sight of that the treaties which Japan now proposed
to make in the foreign countries were all almost
if not entirely identical in substance as Japan had
no inclination for a system of differential duties in
the expectation of equally fair treatment to wards
her even while many & these countries imposed
high import duties on Japanese products. But he
added that Japan had no wish to charge prohibi-
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tory duties and that bmm&uﬂ m.: .the English staples

would not be subjected to higher duties than about

10 per cent.

Mr. Behrends expressed great satisfaction at this.

statement and said that whether these duties were
10 ever 15 per cent did not so much matter so that
these were fixed for a definite period, and proper
notice to prevent disturbance of trade were given if
the alteration proposed. He did not think 9 or-at
least 6 months too long notice.

Mr. Mori said that the Japanese Government
was well aware that traders wished for such fair
notice and has already stated that it would be
~acceded.

Mr. Behrends said that he felt justified in promis-
ing that if only such reasonable duties were sug-
gested, that there would be no opposition in Eng-
land, and that a fair treaty 'might be concluded
without any obstacles, always provided that such
duties were fairly collected. He should be glad to
hear that they were chargeable on the ad valorem
principle and not as specific duties.

and that false declarations should be punishable
as perjury and compensations adjusted on the deci-
sion of the various chambers of Commerce.

Mr. Lane <.mb.§wmm to point out that he’ thought
he was acquainted with most of the Commercial
Treaties and that he had not yet met with any such
conditions in any of them and that moreover Cham-
bers of Commerce were not universal.

Mr. Behrends acknowledged that this was so,
but urged that that was no reason for Japan not
starting a precedent, and that a machinery might
easily be established for controlling invoices—that
Consuls could do this, .but that they should
be appointed at the chief centres of industry not

at the shipping ports. He said this would involve

no expense—that on the contrary the fees charge-
able should be divided between the Consul and the
Government. He added that he would submit to
Mr. Mori his views on the subject in writing, if
etiquett permitted.

" Mr. Mori said that any remarks from EBA, or
b\oB any of the Chambers of Commerce would

RYTHREEL FRER 1P

tqele) -

Mr. Mori was not prepared to speak definitely on
this point. Mr. Behrends then proceeded at some
length to contend that specific duties were unfair
and worked badly. He adduced instances from his
own business as to cloth. He said that a specific
duty on cloth would weigh several hundred per
cent more heavily on cheap English cloth than on
French cloth worth perhaps five times as much and
made exclusively of wool.

Mr. Mori inquired if the objection to specific
duties was not that they might be considered to

~encourage the import of the best kinds of each

class of goods.

Mr. Behrends answered, it tended to check the
import of cheap goods which S.osa form the bulk of
the trade, and were most important for the masses
that rich people could afford to pay a higher duty
proportioned to the class of goods they wanted.
He urged that there were no real difficulties in
adopting the ad valorem plan, as under the new
treaty it should be stipulated that declarations
of value should be properly made and vouched for

receive every attention.

Mr. Behrends said of course a clause might be .
inserted as usual in the Hnom,mm@ claiming the
right of .mEvaoHHm by the Government as an ad-
ditional check on declarations. ,

Mr. Mori asked if Mr. Behrends had any in-
formation as to the views of other nations as to
the way of assessing duties.

Mr. Behrends replied that he believed France
would generally prefer specific duties. He thought
the United States would like a mixture of both
systems, but that Belgium and Germany would
prefer ad valorem duties. ,
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Conversation
~ between
Mori and Pauncefote
at the
Foreign Office on the 15%
March 18€0.
Mori. I Hear Lord Salisbury is still not quite

recovered, and that he is soon going to the Conti-
nent for his health. .

Yes.
Continent for five or six weeks.

Pauncefote. He may have to stay on the
Do you particu-
larly want to soon see him ?

Mori.

thing, of which I should like to soon inform him.

(B

No. not inconveniently. But I have one
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Mori.
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It refers to a matter connected with our Treaty
Revision questions. Namely, in regard to the form
of establishing the Japanese Customs Regulations.
I think it can be stated to you ; and if you would
kindly assist me in explaining the matter to Lord
Salisbury when you should see him, it would be
sufficient for the present.

Yes. I will do it with great pleasure.
At all events, I can do so by communicating to
him whatever wished for. .
I thank you. Then I will now explain to you
about the matter. You may remember that when
my mO<Q.§Bmdn mwmﬁ proposed a revision of the
existing Haom@. it expressed its thought that
Japan is fully entitled to place. her customs re-
My
government since then reconsidered it, and has

gulations entirely under her own control.

. found it desirable to modify somewhat its com-

My
government is now willing to exhibit before the
various governments the draft of the new Customs
Tariff before adopting it, and to receive from

KOH

munication to the various Treaty Powers.
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them any suggestions they may desire to make
upon it. This course of my moﬁwEEmH.; manifests
by itself the original and constant intention of
the government for establishing the new Tariff
in its fairest possible rate compatible with its
requirements for fiscal purposes. My Government
has—allowed me to repeat—never nrwbmmm its
intention to adopt a new Tariff with no other
object than that of meeting, as far as possible,
the state necessity for its fiscal arrangements.
Now I shall state about the form of establishing
our new Tariff. My Government considered it
desirable to have the Tariff, as well as all the
Customs regulations so established as to consti-
tute a part of the Imperial internal laws, instead
of again making them a part of our foreign
Treaties or things of conventional arrangement.
The Tariff is, however, to be accompanied with
a declaration fixing a term of years during which
Hu,m&o@ no alteration shall be made in the rates
so established. I may add here that this form,
for the establishment of our new Tariff, is prefer-

Pauncefote. But allow me to ask how such a de-
claration could be relied upon, if any oﬁmwmmm
were to take place in Your Government ?

Mori. Changes in my country are not at all prob-
able, but I will allow myself for a moment to
imagine them to take place. Even then there
ought to be not the slightest fear on the part of
the Treaty Powers. I can assure you that no
official declaration can in my country, be annull-
ed in consequence of any change in the govern-
ment. If any Treaty Power should desire to
»satisfy itself about it, my Government is quite
willing to exchange with such a Power, official

. despatches by which this declaration should fully
be guaranteed.

Pauncefote. I now quite understand. I shall im-
mediately inform Lord Salisbury of all you have
expressed.

Mori. Can you do it before Lord Salisbury, depar-
ture for the Continent? I much desire to know
how he may regard this desire of my Govern-
Bmsﬂ.

4=

.

Pauncefote. Yes.

. KoK

red by my government to any ogmﬁ.mm it is
deemed to be the least objectionable to all the
parties concerned. All the foreigners ought to
feel themselves ﬁ,ﬁ.mwozw safe and satisfied with
it. The recent Washington Convention will be
found not to conflict with it, at least the portion
of that Convention relating to the subject. And
above all my countrymen will submit to it without
any serious objections. My countrymen together
with a large number of our intelligent press are
well acquainted with the nature of the first pro-
position made by my government to the various
Treaty Powers ; and fully believe that the Govern-
ment will firmly adhere to it. If however con-
trary to their expectation, they were to find the
settlement of the question again in the old so-
styled one-sided arrangement, their disappointment
and indignation would be very great. Neverthe-
less if this form for fixing our Tariff were to be
met by any just objections from the Treaty
Powers, my Government is willing to take them

into its reconsideration.

I shall attend to it immediately,
though I can not say how long it will take. for
He might
be obliged to communicate with the other Treaty

him to make his observations upon it.

Powers upon the subject, as they have already
desired us (You know our commercial interests
out there in the East are the largest) to let them
know of any thing connected with the Japanese
Treaty Revision affairs before we take steps in
them. Besides this desire of your government
involves important basis on which the Revision
question is to be settled.

~ Mori. I hope it will be possible for Lord Salisbury

to indicate to me his views upon this matter as

early as possible, as my government has to
prepare it papers connected with the question
according to the form in which our new Tariff
is to be established.

Pauncefote. Lord Salisbury might be able to soon

express his own views, but at any rate as soon

as he does, you should at once be informed of

it.
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Mori
Japanese Legation

_ ‘ London

H,wdm:mw Chargé d Affairs here has received the
following telegram from his government :—

“English Government has been informed. that
Japan has abandoned the idea of fixing her own
tariff and wishes to negotiate with the Treaty
Powers jointly for a simple revision of the existing
tariff conventioh. I made following reply which
was telegraphed by him to his government :

“Japan has not abandoned the idea of fixing her
own tariff but willing to negotiate on the basis of
proposed import tariff and wishes to negotiate with
Treaty Powers separately for general revision of
existing treaties. Mori will explain.”

You must point out clearly to English Minister
for Foreign Affairs that proposed import tariff sent
to you 17 January should be made basis of tariff
negotiation and that we decline to enter into any
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such joint negotiation as that of 1866 but ready to
negotiate separately with each Power and also that
the revision is never intended to confine itself
simply to existing Tariff Convention but to cover

the whole existing treaties generally. .
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With the intention of facilitating the negotia-
tions respecting the Revision of the Treaties between
Japan and Great Britain, the cnmmﬂmmmn& deems it
expedient to state briefly the views of his Govern-
ment as to the Import Tariff which it is now pro-
posed to put into force.

1. The Import Tariff is to be disassociated from
the new or Revised Treaty.

N.‘ In order to promote the security, his Government
would be prepared to guarantee in a satisfactory
manner the permanence of the New Tariff for a
defined number of years, such term to be the
maximum which the actual fiscal prospect of the
Empire may permit.

3. Before Uﬂogﬁmmssm the proposed Hmﬁm of which
a draft is handed herewith, the Government of
the undersigned would be prepared to accord the
‘most careful consideration to any suggestion as
to the details of that Tariff which the British
Government may think proper to express.

(Signed) Mori
) Japanese Legation
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Copy

Handed to Lord Granville
by Mori June 25 1880

Memorandum as to the
_New Japanese Tariff.

June 25 1880
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Inouye
Write at once fully plan for providing proper
judges to try foreigners under new treaty for of-
fence against administrative law and police regula-
tions.
Mori
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Mori .
Japanese Legation
London

Foreigners shall be tried in ordinary Japanese
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Court in the same way as Japanese subjects. There
is however at present the question of appointment
of Foreign judges to be especially employed as
Japanese judge in case when Foreign interests are
involved, but it is still under consideration of the
Government. You are not therefore authorized to
mention this English Government.
Inouye.
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Aoki’s despatches just received, Your telegram
June 15% indicated that desire still remained for
imperial decree respecting Tariff, therefore informed
English minister for Foreign Affairs June 15% that
Tariff, when detail settled would be separated from
Treaty, but duration mzmﬂw&awmm for fixed period.
English minister for Foreign Affairs wU@mwgﬁuﬂ
favorable to plan, but is consulting other Powers.
<France appears to consent.

Mori.
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Mori
Japanese Legation
London
Your telegram July 15% received We never abandon
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claim of fixing our own tariff, but have no ob-
jection to annex a conventional tariff to the treaty
as we proposed in draft treaty. But, if you think
it possible to make English Government consent to

' separate entirely from the treaty the said conven-

tional tariff binding it by Imperial decree only, try
it and if you succeed you must get written promise
from them: should, however, English Government
decline to consent in both above manner, then, we
presume, there is no other way than to annex
whole -tariff to the treaty as a conventional tariff

or bind the same by Imperial decree.
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of that new system.
Art. V. I would prefer the first part of this art.
to be “Any jurisdiction exercisable by Courts of
H. B. Majesty in accordance with the provisions of
this Treaty & of the Memorandum annexed hereto,
& any right to institute civil & criminal proceedings
therein in accordance with said provisions may be
respectively exercised.

As to the words “now open” see note to Section
II subsection 1.
Art. VI. The difficulty here is as to w/ko is to
decide what is an “equivalent Compensation or

privilege.” By this article it is left to be decided

in the first place by the power making the demand

& the Japanese Government. But even supposing
they agree it is open to the power who previously
obtained the favor to object if they think “the

equivalent” Compensation or privilege” is of less

The effect of
this article might thus be in the first place to open

value than that which they gave.

a dispute between Japan I the foreign power mak-

ing the demand and secondly, (even if this be set-
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Mr. Davidson’s notes on Draft
Treaty of Friendship between
Japan and England 1800.

Art. -IV. I would suggest striking out the words
until the institution &c. down to “thereafter” &
substitute “for 5 years from the date of signing
this Treaty, or until the notification by Japan
to the Treaty Powers of the institution and admi-
nistration of the Japanese system of law & legal
procedure about to be adopted by Japan”. Thisis
better than the text which practically leaves it
to the Treaty Powers to decide as to the Efficiency

tled satisfactorily to both parties) to put it in the
power of all the other Treaty powers (who had
previously made the same demand & obtained it
on other conditions) to interfere with this arrange-
ment on the ground that it is more favorable to
the power now arranged with than to them. I
think this difficulty would be very ooswmmmawzw
modified if the words ran thus “in return for an
identical Ooﬁwgmmﬁo.s or privilege if that be pos-
sible, or for one which the fwo high Contracting
" This
would exclude interference by the other High Con-

parties shall consider to be equivalent.”

tracting parties.

Art. VIL. I would add after ﬁrw. words “deemed

to have made” the additional words “or to make”

and I should strengthen the words after “Save”

by substituting “save where express and positive

words indisputably Convey a Contrary intention.”
Notes on the Memorandum.

£

Section 1 subsection 2. After the words “all such
I would add the word “ex-

This is done to strengthen subsection

questions arising.”

clusively.’
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4 of section IL if it is to deal with cases of partner-
ship where Japanese, and members of two or more
foreign nations are all partners in ke sawme firm
—~-for example in the case where a Japanese, a French-
man & an Englishman are 2ll in one partnership.
The introduction of the word “exclusively” will
make it more plain that such partnerships are

excluded from the operation of this subsection 2

and that they are therefore to be under Japanese-

jurisdiction.

Section II. subsection 1. Under this (read with
art. V of the Treaty) if the Queen established
courts in Japan ports not “now open, ” these courts
would not have this jurisdiction. This is the only
meaning the words will bear; yet it may be the
intention of the framers of this treaty really to
restrict the operation of the treaties to ports “ now
open,” & when other ports are opened to make
different arrangements & smaller concessions as to
them, at all events to avoid binding Japan in any
way at present as regards these new ports.
Subsection 2. This gives such large powers to

specified with the ﬁss,om\n exactness.
Subsection 4. The above remarks apply to this.
After the words “British subjects” I would add
“even in cases where members of other nationali-
ties than Japan and England may also be partners
with them.” ~

As to the last provision of this subsection it is
not clear what its effect would be. There is no
If the intention be that the Japan-
ese court is to decide what to do under the previous
Comprehensive clause of this mc,_ummoﬁo? then
before the Treaty powers will agree to this they

will ask to be informed particularly as to the laws

penalty imposed.

.guiding and controling the Japanese Courts in the
exercise of this jurisdiction.

It is not clear whether it is intended by this
subsection that where there is a partnership of
such a prohibited kind, the partnership is to be
regarded as unlawful only as regards the prohibited
property, or as regards the property of every kind
belonging to the partnership.

Section III. The last part of this section mm@momm.u.

KK

Japan especially in the matters of arresting, fining
& imprisoning foreigners, & forcibly seizing their
property that I would prefer much more specific
& exact statement of these powers. Without this
disputes will be always occurring. These powers
are enormous compared with the modeste Jurisdic-
tion reserved by Section IV, & if this subsection
is left as it is, when it comes to be interpreted
it may be argued that it was inconceivable *that
this extensive power was meant to be acknowledged
when similar powers were so much restricted by
Sect. IV. I do not say that Japan is not technical-
ly right in her construction of the old Treaty, &
in the assertion of her claims of jurisdiction now ;
but I do say that even if she be right in that, it
is- necessary in the face of the fact that she has
not exercised these rights for many years, & that
these rights have been disputed by foreign repre-
sentatives, that the Treaty
than general words of reservation & assertion.
Every right Q&Bnm or asserted should be clearly

should contain more

& minutely defined and the mode of its exercise,

ly is liable to the same remarks as those made
under subsection 2 of Section II. The power of
arrest is only inferentially asserted. Such matters
have been notoriously disputed, and require now to
be setteld in express, direct & distinct words.
Section IV. There is no power given here to im-
prison in case the offender is without money. Nor
is anything said about enforcing payment of the
fine by seizure of his property. These two things
should be specifically provided for. By mention of
the 2 yen punishment, every other punishment
practically, is excluded. o
Section V. This section is in such contrast to the
last as regards the power which Japan is to exercise
that one doubts if it is seriously intended to press
it on the Treaty powers. But I fear they will not
agree to it until they are shown these laws, and
receive satisfactory assurances as to their admini-
stration.

I do not know why after the words “against the

?

state” there are not also these “or the creime of

high treason.” This would include offences against

Ky
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the Emperor & family &c.

Mr. Davidson’s observation on
certain of the difficulties in re-
gard to the Draft Treaty of
Friendship between England and
Japan (1880) and the mode of
dealing with these.

The main object of this treaty seems to be
I. To assert Japan’s right of jurisdiction in all

cases except those between foreigners of the same

‘or different nations, those between Governments,
cases where foreigners are defendants, and offences
by foreigners wm&s‘mﬁ Japanese subjects, Japan how-
ever asserting hér right to deal with them up to
the moment of trial. The treaty proposes temporali-
ty to restrict this right as regards foreigners to a
jurisdiction in the following cases.

1. A criminal jurisdiction in petty cases punish-

able with a fine up to 2 Yen.

2. A jurisdiction as regards offences against the

IV. The Treaty also confirms certain treaties, con-
ventions, agreement &c &c declines to be bound
otherwise (for example by the law or effect of
usage.)

The future effect of the favored nation clause is
also set forth, and certain general rules as to
judicial forms and procedure are indicated.

The above objects require to be obtained by
specific & detailed arrangements, for I fear that
the foreign Powers will not subscribe to general
assertions of right, however well founded, when
they involve dealing with matters so various and
important. Each right or power claimed should

be specific, its limits clearly defined, the rules-

and laws’ in connection with it drawn up, and
the Treaty made with reference thereto. For
example the laws as to arrests and punishment
and as to the execution of judgements (in civil

cases as well as criminal) against foreigners and
their property, the administrative and other re-
gulations "and laws which are classed to-gether

in the ‘D.\mmaa the laws regarding offences punish-

RHNRELE BRKR 1RK
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state, offences under Treaty or Convention, and
offences against administration or police regula-
tions whenever the maximum punishment for
these offences does not exceed three months im-
prisonment or a 500 yen fine. Such offences
where punishable more severely to be tried by
the foreign courts in Japan except where they are
not justifiable & punishable by these courts in
the same way as they are in these foreign coun-
tries respectively, in which case Japan reserves
her right to deal with them.

Note No restriction is made as regards cus-
toms laws which will thus depend on their
Special enactment.

3. A civil jurisdiction in all cases of partner-
mE,v between Japanese and foreigners.
II. Japan also asserts her right to make her own
laws, and objects to the power claimed by foreign
Ministers, to issue their own in Japan.
1II. Japan asserts her right to conduct her own
judicial proceedings without the interference of
foreign Ministers.

able with 2 yen, & the laws of mixed partnership,
the foreign powers will ask that all these laws
be made and shown to them. They will expect
them among other things to enumerate specifical-
ly the diffrent offences and their punishments
and to contain full & detailed rules as to arrest,
trial procedure & punishment. They will also
ask for assurance upon the subjects of the effi-
ciency, discipline & self-control of the Japanese
police, the equitable and uniform administration
of the laws by thoroughly qualified & reliable
judges, the sanitary condition of prisons. The
probable attitude of the foreign Powers to such
matters may be inferred from their conduct in
arranging similar questions with Egypt on the
establishment of the Mixed Court in that country.
There the foreign Powers insisted on having the
virtual appointment of the judges who they insist-
ed should be mostly foreigners, No criminal
jurisdiction was conceded except in cases of con-
tempt of court and in some police cases in which

inst, (it is to be noted) the jurisdiction has not

KPR
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been exercised owing to probable complications.
The powers of arrest were strictly confined to
those two classes of flagrant delict and public
outcry in which though arrest was permitted the
Egyptian police were obliged at once to hand the
prisoner over to his Consul. Further the Consuls
had the right of interference in specified cases,
for example the consul in any case where there
was a ground of complaint against a judge had
the right to call on the Court of Appeal to in-
vestigate his conduct. The Consul had always
to be notified in all cases where the property of
a foreigner was seized by order of the Court.
That being so, it is necessary to consider what
is really practicable in the present condition of
affairs. I do not mean what is the best and
quickest method of overcoming all the difficulties
in connection with extra-territoriality (for that
I have already laid before the Japanese Govern-
ment in my papers on Mixed Court) but what it
is possible to do in the present negotiations.
This I will now consider, putting mmEm.boémﬁwﬁ

tion (against theives for example) & when they
proceed to exercise their powers for the public
good by asserting such offences as the drunkness,
ruffians who reel about the street of the open
ports flourishing open knives m,bm threatenin gthe
peaceful inhabitants native & foreign that they
should be met with a volley of foul abuse from
the culprit, and a defiance from his Consul &
Ministers. I think therefore that it is a matter
of vawnmﬁﬁw necessity that some rules should
now be made on this subject. The Japanese
Police should have the power to arrest foreigners

Arrest without Warrant

without any warrant in the following cases—1
where the foreigners is caught in the act of
committing an offence—2 where, though not so
detected, he is endeavouring to mmomvm after hav-
ing committed it, 3 where he is seen flying from
the scene of a crime -immediately after its com-
mission carrying arms or other dangerous weapons
or bearing on his person or dress marks of a

recent struggle, or under other circumstances of

RHRRELE R TRK
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the purely diplomatic questions (which do not
require further comment from me) such as the
modifications of the “favored nation” clause, the
declaration that the Treaties alone are binding
on Japan, the s&amﬂmmzm interference of the
foreign Ministers with judicial proceedings, & the
power claimed by these Ministers to enact laws
in Japan for their own subjects with reference
to offences against the Japanese Government &
in administrative matters, all of which questions
I hope may be satisfactory settled now. With
reference to the powers of arrest and seizures
of property by the umbmsmmo police I think that
while reserving all her rights by a general clause,
it is mmim.,mgo. that Japan should agree with the
foreign Powers on certain rules, and I think that
this is one of the points in the draft treaty which
it is possible to agree on, though probably there
may be some modifications & conditions proposed
by these powers. For it is absurd that the Japanese
Police should be called on to perform all kinds
of duties for foreigners who implore their protec-

suspicions—4 where he is pursued by public outcry
~—b5 where he is given 5 charge by a person who
accuses him of an offence against his person or
his property or those of his family—6 where he

"is seen escaping by night from a house, store,

or such other building, or from an enclosed space
under circumstances warranting suspicion of his
having committed a crime therein. The police
should also have the power without warrant enter
& if necessary break into any building or ground,
public or private whether the property of a
foreigners or not to make the above arrest. Also
they should have' this power when there is a cry
for help from the inside of such places. In all
these cases they would be acting for the public
good and there is not one of these powers which
it is unreasonable to demand on the contrary it
would be most unreasonable to refuse them.

Arrest under Warrant

Besides the above powers the police would require
to have full powers under warrants from the courts, -

either when a search was necessary, or in cases
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of execution against property. These warrants as
well as the authority to enforce the attendance
of witness and the production of written and other
evidence would be issued under the new laws
which it now proposed should be agreed on by
Treaty in the manner indicated further on. I
refer to warrants issuéd under the administrative
Regulations under the 2 yen jurisdiction, under
the partnership law, the press law, and under the
law for punishing offences against the Japanese
The Mikado, the State
Sovereign or State where these inst. are not
punishable by the law of foreigner.
Further the power of arrest, and seizure,-& per-
suit of offenders & their property under any of
the laws now in force such as Harbour, Shooting,
Harbour, Shooting, Quarantine. -
Quarantine Laws should be extended under these
new general laws now to be made.
Immunity of Police
Further there should be an agreement that
when the police acting in good faith make the

dealt on the many difficulties resulting from ex-
traterritoriality in Japan, because these are fami-
liar to Your Excellency, but as regards this sub-
ject of partnership the difficulties are perhaps
more complicated than as regards any other in
as much as the conflict of laws & jurisdiction
Conflict of jurisdiction
practically prevents the operation of any law of
Judgements may be
pronounced by the court of one of the partners
and execution issued, and the other partner (of a
different nationality) can practically laugh at the
one and defy the other. This I have myself in
‘seen done in Yokohama where in such a.case
the mummmw. officer of the English Court acting
on an English judgement got by the English
partner was ignominiously ejected from the pre-
Ewmmm of the partership by the other partner

any country whatever.

who was a Duchman.

It will be therefore very necessary if this sub-
section 4 is to be pressed on the Powers, that
they should be asked to endeavour to unite toge-
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mistake of arresting innocent persons, or so enter
on, seize, or break into property or ground
neither they nor the Japanese Government shall
be eiable.

The power of arrest & seizure &c will thus be
either without a warrant as in the six above
enumerated cases (Page 8) or with a warrant in
such cases as may be agreed on in the new ad-
ministrative & other Regulations.

Forms & Procedure
The Japanese law as to forms and procedure will
require in these cases to be specially clear, as
any mistake or informality may be taken advan-
tage of by the Powers, & made a subject of a
dispute, and if the terms of Subsection 2 of Sec-
tion. II of the Memorandum are to be adhered
to, it is highly probable that the Powers will ask
for the most exact information as regards them.

Mixed Partnership

I shall here add one word to what I have
already said on the Subject of the mixed partner-
ship provided for in Memorandum. I have not

ther to remedy this unsatisfactory state of mat-
ters. They will however desire wa.oH.Bmaos not
only as to the Japanese laws of partnership, but
also as to the law of -Bankruptcy which often
complicates these difficulties still further. And
if this subsection be adopted it can not be tco
plainly expressed that all foreign action and
interference is excluded, and that Japan alone
has the rights expressed in the clause together
with distinct words giving Japan exclusive power
to seize, sell or otherwise deal with the partner-

Seizure-& Sale of Partnership Property

ship property according to Japanese law.
With reference to the offences punishable with
fine up to 2 yen I have already said that these

2 yen Jurisdiction

require to be enumerated and the laws and
modes of trial and procedure as regards them

intimated to the Powers. When that is done they
will be more ready to consider this proposition,
& it is not to be forgotten that the difficulties as

regard, these petty offences will be very much

KEN
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deminished by the settlement of the question of
arrest and seizure. I think that in the circumstan-
ces the British- Government and the other Powers
might in the mean time be asked to assent to this
jurisdiction generally, the duty of enumerating

the offences &. preparing the law and procedure
(if not already prepared) being postponed till the

Japanese Government can arrange to do so in

Japan after the Treaty is settled. This would
seem the most practical method and avoid the
possibility of the %mowma Japanese Ministers at
the Foreign courts making different arrangements

& different rules. In fact I can not see how the -

matter can be properly arranged unless all concern-
ed are acting together in one place without the
most extravagant waste of time. It should how-
ever be distinctly arranged that this H.smw&.omow
is conceded and that the woﬁmmb, Ministers are
found to do their utmost to facilitate these neces-
sary arrangement in Japan and to establish this
jurisdiction. ;

As to the administrative and other laws & the

This will take some time of course and perhaps
a little friendly negotiations of an informal
character may facilitate matters ; but with pati-
ence and care it may be done in time. It is
however indispensable that the above agreements
as to arrest &c should be first agreed on. That
done a great obstacle is removed and then one
by one the new administrative Hmmﬁmmosm should
be put before the foreign ministers, the simplest
and most moderate first with assurances and
guarantees as to proper trial, and treatment of
offenders & thus step by step the great object of
Japan will be obtained. The advantage of this
plan is that the powers are really committing
themselves to no instant recognition of actual
jurisdiction by Japan & so they will be the more
ready to grant what propose, and at the same
time they will feel more ready, though they may
have still the power to withhold approval and
prepared to accept moderate and reasonable pro-
posals which may be afterwards specifically made.
Thus it may be said on the whole present matter,

LAEHBEL BRRE | RP

KE=E

jurisdiction now claimed under them, a similar

‘policy, I think, will be the bost. For without

these laws before them, all the w.mémam will do
will be to undertake to consider them with every
desire to adopt them, and. to offer to do every
thing their own courts can to facilitate their
operation. But if they can be got to agree to
them in the same conditional way in which I
have said they might be asked to do as regards
the 2 yen jurisdiction, a great point would be
gained. These laws could then be presented to
the foreign Ministers in Japan, every clause
distinct, every power to be exercised well defined,
every step and form of procedure clearly indicat-
ed, and every object sought to be obtained neces-
sary, just, and reasonable and if the general
approval I have spoken of be in the treaty, it
will then be the duty of the foreign ministers,
they will in fact be bound under the penalty of
being reported to their own courts at home to
place no unreasonable obstacle in the way of
agreeing to these laws,

if the general declaration as to Japan’s Right to
make her own laws, & conduct her own judicial
proceedings, in both cases without the interference
of foreign ministers and unhampered by a usage
which has arisen from an exceptional state of
circumstances now no longer existing, if all this
be conceded by the treaty in the manner I have
indicated, & at the same time the offencive right
claimed by the English minister to Hm.mmemﬁm in-
dependently in Japan be distinctly removed, a
great advance will have been made by Japan and ,
she will then be able to free herself step by
step from all the evils of wx\nmm.ﬁoﬁmﬁoim:@ & to
attain to a position of perfect & absolute indepen-
dence as regards both J.noﬂomms ministers & foreign
Powers.
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Mori

Japanese Legation
London
Treaty Revision' especially jurisdiction question
is very grave and most complicated. There are vari-
ous opinions on our side and also among foreign.
Ministers here on the subject. It is almost impos-
sible to convey full ideas by letter and I fear
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misinterpretations of our views abroad as was the
case On previous occasions when you were Vice-
Minister. ‘

Nothing would be better if you and Sameshima
could conveniently return for the purpose of verbal-
ly oxvummbmdm,%odw views and fully understanding
mine, but this can not be done as your presence
in Europe is now necessary, owning to new draft
already despatched. I consider Stuart Lane suitable
person to represent you to understand my views
clearly.

Should you think it advisable, you will instruct
him to leave for Japan at once. I shall be able to
explain him all in two or three weeks.

If he can come, you will make agreeable arrange-
ment that Marshall may not create ill feeling.
Answer by ﬁmwom&g. .

Inouye

Emmil
NE FNERmd K mg LR
(Received 17*" Sept. 1880)
i London 16% Sept. 1880.
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Copy . .

August 1880.
Mr. Davidson’s Speech at Berne.

As regards the aﬁmw.mob of qum.,-ﬁwﬁxolm:ﬂ% the
position of Japan 22 years ago when the Consular
jurisdiction was imposed upon her could well be
compared to that of Turkey. The position of mat-
ters by no means identical was similar. In both
countries there was religions antipathy to, and
hatred of foreigners and a dislike of all innovation.

Now the two countries are to be conirasted not.

compared. Japan has established a strong Govern-
ment which can and will protect foreigners. The
power of Tycoon is no more. Feudalism is abolished

SUTREEL AR 1O
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To Inouye .

Lane cannot be now spared. My conversation
with Minister to Japan, and Saumarez must have
been artfully misinterpreted by them. I never told
them about judicial power in (English?) our law of
administration. Granville wishes to know privately
what kind of decoration the Emperor of Japan has
received or given to Foreign Sovereign. =~

Mori
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and its spirit, if it exists at all, exists only in the
hearts of a few of the Samurai in the outlying
districts, but not as a power or an influence of any
practical kind. Further Japan has adopted foreign
institutions and educated her people by establish-
ing primary schools throughout the country, and
colleges and universities in her capital where almost
every science is taught by foreign professors. She
has also during the last 8 years sent numerous
students to Europe and America to study the laws
of mowmmwu countries. Indeed the Japanese seem to
have the strongest predilection for the study of all
branches of law—municipal, international and con-
She has also established a judicial
system on the modern plan, and has been careful

stitutional,

in the selection of judges to preside over her courts.
I do not say that it was possible to select in Japan
judges versed in the theory and practice of modern
law but I will say that most able men are to be
found amongst Japanese judges, msm. I mention, as
an instance, the name of Mr. Tamano. She has

promulgated certain laws which were necessary to
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her under the new ‘oon&mowm of her existence, and
though she has made some progress with her code
-1 must regret that this E.owﬁ necessary step towards
her freedom from consular jurisdiction has not been
more vigorously urged on, and that a law Com-
mission has not been entrusted with the duty. of
providing the ooﬁsﬁaw with a complete and satisf-
actory body of laws. On the other hand she has
been most successful -and most energetic in the
embodiment of a large and thoroughly well discip-
lined body of police. Yet it is curious to observe
that the foreign Ministers who demand protection
for foreign life and property deny to these police
the right to exercise their function for the preserva-
tion of that very life and property, and for the
maintenance of decency and order in the open ports
of umvws,. Last year there was read before this
association a paper by the Honourable John Scott

judge of the court of appeal in Alexandria in which’

he lamented the absence in Egypt of “a native
press and educated native opinion to restrain and
guide the conduct of the native. judges.” He said

she has nevertheless earned the right to ask some
concessions. The police should be free to exercise
their functions and the administration of justice as
regards (for example) petty offences and offences
under administrative regulations should be exclusi-
vely entrusted to her. And there is all the more
reason for this because practically the Foreign
Powers have failed to provide a foreign police for
Japan and the administrative rules of foreign coun-
tries do not apply there. .

The question remains—what is the best and
speediest method of improving the condition of
foreigners in Japan as regards the administration
of justice in that country, and by what means can
the foreign Governements be relieved of the expense,
inconvenience and annoyance incident to the con-
sular system ?

In the first place the Consular system with whose
evils we are all so familiar, is far too objectionable
to be continued. In the next place the administra-
tion by consuls of a Japanese Code is only one

degree better. There still would remain amongst

RHGHREEE FRRAR 10
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that the absence of these was an important objec-
tion to the proposal that they should be entrusted
with judicial powers. In Japan that educated
opinion and press not only exist, but exercise a
very powerful influence on all public affairs. There,
as in all countries, there are newspapers able ¢
and inferior, but I say without hesitation that there
are amongst the best of these in Japan some which
will bear comparison with any in the world and I
mention especially that one which is so ably con-
ducted by Mr. Fukuchi in Tokio. Thus in Japan
at the present time life and property are perfectly
safe, a judicial system is established, the scientific
study of the law is vigorously carried on, laws are
being enacted to meet foreign demands are foreign
interests can well be protected by the police which
the Government has provided.

Though Japan cannot now demand the compleie
abolition of the consular jurisdiction as she has yet
to complete her new code and to o&ﬁow.\nm‘wﬁ, judges
more thoroughly not only in the theory and prac-
tice of law, but also in the art of administering it,

others the objections that these Consuls are neither
trained lawyers nor trained judges, and they would
administer that law, each according to his indivi-
dual ideas of justice, and also unguided and uncon-

trolled by a common court of appeal.

Mixed courts on the lines of those of Egypt have
been suggested. I am. favorable to this but only
under certain conditions-and with modifications, be-
cauce the Japanese—being a people intellectually
and as regards general advancement and education
higher than the people of Egypt—cannot be expected
to make such concessions as Egypt made. But these
modifications being made, I think that system would
have the effect of shortening the period of extra-
territoriality in Japan. For assuming that Japan
provides herself with a code acceptable to the
Foreign Powers, what is next wanted is that Japanese
judges and lawyers be instructed in the art of ad-
ministering that code, and that the body of law
gradually formed by the decisions of the courts
should be consistent and in harmony with each
other and with the Code itself.

KKR
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Another proposal has been made by a very
mamzwbﬁ Japanese. He proposes that the Japanese
‘Government itself should appoint properly qualified
foreign lawyers as assistants.to the Japanese judges,
and that they should guide, control and train them
in the art of administering the law. In this way,
he is of opinion that while Japan would avoid what
is most distasteful to her—the appointment of
foreign judges by foreign Powers—she would secure
all the advantages to be obtained from the system
of mixed courts. This I would be willing to accept
as a compromise, though I confess ‘that I think
that the system of mixed courts would be the better
and the more sure and speedy means of producing
those qualifications in the Japanese judges which
the foreign Powers desiderate before consenting to
_abolish consular jurisdiction. )

Whatever may be done as regards the adoption of
some such systems as these I think that in the
meantime those concessions I have already refer-
red to, as regards the powers of the Japanese Police,
and the jurisdiction in administrative and petty

=
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Copy
London, 14% Sep. 1880.
To

His Excellency,
Mori Arineri,
Japanese Legation,
London. ,

There is one part of*my speech at Berne which
it strikes me I have not referred to in the paper
which I handed you there, and which as its tendency
is to bear down the excessive demands of the foreign
Powers, it may be advantageous to send you now.
In speaking of what these Powers could fairly re-
quire of Japan before consenting to abolish Consular
Jurisdiction, I said :—

“It is always to be remembered ws.agﬁmlcm
from Japan a Code of laws, a judicial system and
a satistactory method of administration that no
one of the fofeign Powers is at present satisfied
with the laws or judicial system or administration

KEEREEL BN o]
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offences should now. be™made to Japan ; and that as
regards the future, as Japan removes one by one
the causes which produced extra-territoriality, so
should the foreign Powers simultaneously withdraw
from their Consuls their powers of judicial admini-
stration. My proposition is that the evils of the
Consular jurisdiction should not be allowed fo re-
main in all their enormity till the time arrives
when the Japanese administration of the law shall
be perfect in .every respect, but that, concessions
of jurisdiction should be made by the Foreign
Powers from time to time and step by step, as
Japan, by the advances and
makes in her judicial administration and in the
promulgation of acceptable laws, justifies her right
to claim these concessions. _

I beg to conclude by moving a vote of thanks to
Mr. Iriye! for the very valuable paper which he
has now read.

improvements she

WO AR EEEHEHN

of any of the other foreign Powers. The laws of
Spain (for example) are not thought perfect by
France, and Switzerland may not have the same
confidence in Belgian or German or Russian adm-
inistration as she has in her own. And so with the
others. Each nation prefers its own and thinks
there are deficiensies and grave faults in the laws
and administration of other countries. di_ms there-

fore they make demands on Japan in regard to

these matters each of these Powers must not expect,
and can not insist upon a system, and a code iden-
tical with its own. For what would be satisfactory
to it—as being similar to its own—would of neces-
sity be unsatisfactory to the other Powers, because
different from theirs. The Powers therefore can
only reasonably demand from Japan a code and
system which approach their own as nearly as
those of any one of the countries of Europe
approach those of any other of these countries.
Further more if strict logic were applied to the
consideration of this question none of these foreign
Powers could consistently demand a better system,
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an abler and more upright administration and a
more satisfactory set of laws than those they have
themselves supplied as in their opinion sufficient
and satisfactory for their own subjects in Japan.”

In sending the above to Your Excellency may I
be vmﬁb&ﬁoa to add that while T am a most zealous
advocate of the cause of Japan in this matter Ido
most earnestly trust that every effort will be made
to provide good laws and above all good judges to
administer these laws—not merely men who are
learned, able and upright, but men of breadth and

equity and moderation. If the jurisdiction now

sought be obtained eveyy judicial act ot the Japan-~

‘ese judges will be watched and criticized, and if it
be found that judgements or sentences are pronounc-
ed which are not warranted by solid proof and
deduced by common sense reasoning such as will
bear the test of foreign criticism, or if prejudice
or bias or any other kind of judicial misconduct
were to become apparent in the conduct of the
judges then instead of these concessions being an

advantage to Japan they would simply be useful to

distinctly set forth in minute detail and a distinct
arrangement should be come to as to each and all
of these—so that there would be no possibility of
the foreign Ministers in Japan limiting and restrict-
ing the powers conceded by the arrangement.

I feel sure that this demand, so reasonable, so
just, and so advantageous to all parties will meet
with a favorable consideration from the Foreign
Powers, and if it be successfully made, 2 most im-
portant step will have been gained by Japan.

I have the honour to be
Your Excellency’s
Faithful & Obedient Servant,

(Signed)  John Davidson
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Foreign Powers as affording a proof that no more
concessions should be made, and, instead of pro-
moting, would positively check the progress which
Japan has made towards ridding herself of Consular
Jurisdiction.

While I have spoken strongly at the Berne Con-
ference in favour of Japan having Concessions
being made to her, [ fear that at present all of
these will not be conceded to her. But I do think
she can obtain some concessions now, and I think
she should specially and most strongly insist on
some concession as to the exercise of their proper-
powers by the police of Japan—especially in the
matter of arrest. I have spoken of this so often
to the Government®that I shall not dwell on it
now. I will only say that the time has certainly
arrived when this concession should be made to
Japan, and that I think if the claim be vigorously

made it will' be granted. Specific demands should
be made at all the foreign Courts in which the
powers, privileges and exemptions necessary to the
police in the discharge of their functions should be
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Dispatched from Tokio teh 20 Sept. 1880.
From Inouye to Mori
My last telegram does not mean Your Conversa-
tion with Parkes and Saumnarez but simply means
that jurisdiction question is grave and complicated
that it is almost impossible to convey my full idea

by letter and besides there are two important points’

in our demand to be considered. Should first be
failed, second must be forwarded for avoiding any
possible misinterpreting which may arise between
You and me and for reform and perfect understand-
ing various difficulties and _o,oévmowﬁom meanings
in question. Your return is very desirous but as
draft already ‘sent requires Your presence in Europe
I therefore propose Lane instead of you. Reconsi-
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der last telegram and send at once Lane if you
think desirable.

Will answer for decoration by
next mail. .
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Private & Confidential
Notes of the substance of a
Private Conversation between
Sir Julian Pauncefote & Mr.
Stuart Lane on Wednesday the
‘24" November 1880.

Sir. J. Pauncefote. I have had the pleasure of see-
ing the Japanese Minister to-day at the Foreign
Office. We thought that he had asked for an
interview to discuss the Revision Question, but
I hear his conversation with Lord Granville was

do not think there will be any serious difficulties.

I must say I think both the proposed ireaties are
very fair and moderate in their tone. The only
question is now we can best arrange the details.
You see there is some objection to the form in
It can no

which the matter is put forward.

longer be called a Revision. It is a question of
completely new Treaties which will no doubt

attract attention abroad.

Mr. Lane. Surely that is a better position for all
parties. Every one should be glad to get rid of
such a sore as the old Treaties always must be.
As long as any portion of them exists there is
almost sure to be a bad feeling on the part of
some of the Japanese. Wipe them out and -make
a new & fair start. That is the best course.

Sir. J. P. That may be so. I do not personally
think it matters. But you see all.the Powers
may mnot take this view. I am myself most

anxious to do all that is possible for the Japa-

nese. I shall always support any just claims they

make.
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almost entirely about decorations.

Mr. Lane, Sir. H. Parkes told the Ewamﬂmn the

other day that you were still waiting for a mem-
orandum as to the conventions which it is
proposed should still remain in force. This seemed
hardly necessary as you must have in the Office
copies of all Conventions made and none others
could be referred to. But as he wished it, we
have telegraplied to Japan for it,

Sir. J. P. Quite So. You say it is not an impor-
tant point, and we have not delayed proceedings
in consequence. In fact we are nearly ready to
go into the matter. All the papers have been
printed, and after having had two or three Con-
versations with Sir. H. Parkes, I have prepared a
long memorandum on the subject, which will be
at once laid before Lord Granville. This, if ap-
proved, will then be sent to those of the foreign
powers to whom we have promised to state our
views. This memorandum will explain what we
think can be done to meet the Japanese proposals.
We only send it as a matter of courtesy, and I

Mr. Lane. If they are treated in that way, you
would find no difficulty in settling any question.

Sir. J. P. I should like you to impress on them
that in their interest there should not be any
more delay. As %ms probably know (the allusion
was wunderstood to be Sir Charles Dilke especially)
there is much more inclination to meet the Japa-
nese wishes than there was in Lord Salisbury’s
time. We are all now back in London and the
matter can at once be taken in hand seriously.

Mr. Lane. You see it has been arranged that the
Revision should take place at Tokio. )

Sir. J. P. This was at the request of Japan, remem-
ber. But in any case reference would have to be
made here. -

Mr. Lane. It is settled that Mr. Kennedy should
act for as in Japan.

Sir. J. P. No. ' He will not have any such powers.

It is intended to settle the leading points here.
and then for Sir H. Parkes to go out and close
up this and all other matters.

" Mr. Lane. And return home. Is that fixed?
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Sir J. P.’ Yes. He mow wishes himself to leave
Japan finally.
Mr. Lane. - Will he probably have a new diplomatic

post? .

Sir. J. P. No. Thereis I think no Chance of this.
He will retire from the service altogether as
soon as this Revision matter is settled. By the
bye one of the difficulties we have had to meet
is that Japan does not now offer to give as any
new concession.

Mr. Lane. That is quite intelligible as the Powers
had already taken every-thing there was to give.
Nothing it seems to me remains which she could
possibly in fairness further concede, except the
opening of the country & that can not be expect-
ed till the whole jurisdiction question is arranged.
The opening under the present arrangement
would only create endless complications.

Sir. J. P. I quite agree in that. I do not think it

would be at all wise to have the whole country

opened now. The “rowdies” from the free ports

would give as great trouble, But I do think

It would then be at once considered.

Sir. J. P. We shall see after we have heard from
the other Powers. By the bye, can you tell me
what it is proposed to do about the judges who
are to try the light cases against foreigners. Are
there any Japanese capable of this duty ?

Mr. Lane. I do not know what the Government
proposes, but I am sure the scheme will involve
competent judges, for they are well alive to, their
necessity from the experience they have had of
incomipetent ones in the Oosw,EmH. Courts.

Sir. J. P. (after laughing) I think this will be a
difficult point. Would it not be better to propose
to have foreign assessors to assist in all cases
involving toreigners.

Mr. Lane. I can not say how this would act, but
the great point to be aimed at in all solutions of
the questions is in my opinion to have Japanese
and not foreign laws and jurisdiction.

Sir J. P. There is one thing I am very glad to see
as it makes our adhesion much easier, that is

that it is proposed to leave all questions between

SEBEREL BRRR 1oL

(=11

arrangements might be made for free travelling
in the interior with a proper system of passport.

Mr. Lane. That exists already. I thinkI am right
in saying ﬁrmn no proper application for leave
to visit the interior is ever refused, but it is not
permitted to reside and trade.

Sir. J. P. I was not aware of that and am glad
you have told me. Now as to the commercial
part, I fear we shall find that the proposed tariff
is looked on as very complicated. On the 35
Article if T remember rightly the duties vary
from 5 to 20 per cent.

Mr. Lane. But you will see that the average is
only about 10 per cent, and that the principal
British Staples come at about that duty. .

Sir. J. P. Then why do they not decide to propose
one uniform rate all round of ten per cent?
That would be much simpler and avoid much
discussion and trouble.

Mr. Lane. I hardly think that would meet the views
of the Government, but if you think it desirable
why do you not propose that change yourself,

foreigners to be settled by themselves. If our
people voluntarily deal with the Japanese they

must naturally take the consequences.
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EHLREEL BRYE 111
Private & Confidential
Précis of a Conversation between Sir
Julian Pauncefote and Mr. Stuart
Lane at the Foreign Office.
London March 3 1881.

After discussing other subjects;
Mr. Lane said: I called chiefly, Sir Julian, to con-
tinue, as you suggested, our conversation of the
~other evening on the subject of the memorandum
supposed to have been sent by England to the
other Powers in connection with the umvwsmwm
Treaties. My chief authorizes me to say that
Lord mesizm,.mﬁ the interview the other day
stated to him that he would consider whether the
memorandum could be communicated to Japan
and that in any case he should be informed
when it was despatched. The Minister desired
this information so that he might be able to
advice that the propositions made by England

should be supported or opposed as circumstances
might require, and also in order that he might

discussions.
action.

We wished to establish a basis for

Mr. Lane. You B.odmosmav WNimm sent your views
to the other Powers. May I know if you mean
all the other Treaty Powers?

Sir Julian Pauncefote. Yes all the Principal ones.

Mr. Lane. Hso_ﬁﬁmsw the United States?

Sir Julian Pauncefote. No, not the United States.
They have taken their own views and they must
make their own Treaty.

Mr. Lane. But surely they were joint parties with
Great Britain to the arrangement in 1868.

Sir J. Pauncefote. Yes, they were, but they have
not consulted us nor we them.

Mr. Lane. I venture to say that I think the cause
taken is open to very serious interpretation in
Japan. It looks like an attempted coalition a-
gainst that country which would be considered un-
friendly. Besides reference to Japan here or in
Tokio would have got rid of may possible mis-

takes as to the proposals. These were somewhat

ambiguous in some points, which the Minister
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P10
inform his Government that England has arrived
at a conclusion on the Japanese Proposals.

Sir J. Pauncefote. I did not understand this was
arranged, but in any case it is the fact that the
views of England have been sent to the other
"Powers and I may say that the communication
is of a confidential kind and I am therefore
unable to discuss its contents at present.

Mr. Lane. It is not the contents of the communica-
tion that I would so much refer to at present,
as the action involved in excluding Japan from
all participations in the discussion at the present
stage. Of course England is justified in exchang-
ing views with the other Powers, but it is evident
that in thus taking the lead in bring about an
understanding to the exclusion of Japan she ex-
poses herself to being looked on as the active
“cause of any opposition if that should result,
which I hope may not be the case.

Sir J. Pauncefote. The fact is that we have not

suggested any details of arrangement. We have
merely endeavored to form a basis for future

here could have explained. Sir Harry Parkes said
the other day he had understood them which
would say much for his ability, for the Japanese
Ministers in Europe after ooamﬂmsm together
found it necessary to ask for further particulars
and it seems that on omne point which Parkes
named he was quite wrong in his interpretation.
The same may have happened in many other
points which would be much to be deplored.

Sir J. Pauncefote. I report that we have not enter-
ed into details. We have discussed the form
chiefly. You see the Japanese proposals amount
to making a new Treaty altogether, which is a
serious question.

Mr. Lane. So. it is. It is evidently better to get
rid once & for all of the old and unjust Treaty.
I think you agreed to this.

Sir J. Pauncefote. You see also that Japan offers
no reciprocal concessions to us. The draft only
contains proposed advantages for herself.

Mr. Lane. Naturally the other Powers could be

trusted to make their own demands.

P11
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Sir J. Pauncefote. This might be so in a question
of revision, but not in a proposed treaty.

Mr. Lane. I really see nothing Japan could concede
further. All was taken from her in 1856 & 1868.
Besides she asks for no concessions herself only
for what is her right and due, and as to conces-
sions to Europe, excepting the opening of the
whole country to trade and residence, I do not
see what you could ask, and that you know they
would gladly. agree to if proper jurisdiction
powers were arranged for. Without this you
have said yourself it would be a bad thing and
lead to endless &BosEom. I believe some of the
Continental Powers may ask for it, but an exa-
mination it will be found to be impossible at
present. If the Powers wished any reciprocal

arrangements on matters of trade, such as copy-

right—trade marks &c., this could well be enter-
tained. In fact I am sure Japan would consent
to any such arrangements if they can be shown

to be feasible & are made reciprocal with all the
Treaty Powers.

about 10 to 11 per cent. That is not excessive
as times go. v

Sir J. Pauncefote. Then why not propose 10 per
cent duty all round. It would be much simpler.

Mr. Lane. That is a detail—open to discussion. No
doubt there are reasons for the proposals, but in
any case Japan only asks for the same rights as
to tariff as we give to other countries and even
to our own colonies,

Sir J. Pauncefote. Well, you must not think, we
wish to be illiberal, but we can not give up every-
thing secured by Treaties all at once, the Treaties
say the tariff must be altered by mutual consent.

Mr. Lane. Nothing of the kind, Sir Julian; where
do you see such a statement. That must be one
of Parkes’ ideas.

Sir J. Pauncefote. Well in the ’56 Treaty it says
revision is to be confined to changes shown to
be desirable.

Mr. Lane. And so it will be kept to, but the de-
sirability must not be left to the judgement of
Parkes.

RURBEE BRRR 11

In the case of the tariff, changes are
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Sir Julian Pauncefote. Well then we ought to have

no difficulty in coming to an arrangement, but
we must really have something to show the
House of Commons before we consent to give up
our present Treaty Rights.

Mr. Lane. These rights as you know were extorted
by pressure. .

Sir J. Pauncefote. I can not allow that, they are
almost the same as with all the eastern nations,
and Japan should have not waited till now to pro-
test that they were obtained by force, if she
thought so.

Mr. Lane. You must know that in the early times
after 1858 everything was in a state of commo-
tion, and the opposition to the Treaties was
obvious enough. In 1868 force was most distinct-
ly used to get the Mikado’s Consent, and ever
since the Japanese have never ceased to protest
against the Treaties. ,

Sir J. Pauncefote. They now offer nothing and
propose duties of 359% & all kinds of changes®i®,

Mr. Lane. The proposed duties on goods average

manifestly desirable. The present rates only
produce about £500,000 or one twentieth of the

- income so that direct taxation has to be excessive
in proportion. The present rates barely average
3 per cent on the goods hardly worth collecting.

Sir J. Pauncefote. Well we shall no doubt consent
to a fair revision but that form seems much
better than a fresh start. We then have some-
thing to go from—a basis to commence discus-
sion.

Mr. Lane. I see objections to this, but will not
take up your time in repeating why I think a
new Treaty better for all parties, but of course
if the revision is made sufficiently complete which
I think would involve changing nearly every
clause, it would virtually amount to the same
thing. But there must be no misunderstanding
as to the meaning in future of ‘revision.” No
question such as you hinted at just now, as to
mutual consent being required at the expiration
of the term fixed.

Sir J. Pauncefote. It seems to be the feeling that

P
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the present form must be maintained or else all
security for our traders would be lost. They have
under Treaty right established . themselves in
Japan at great cost and erected buildings at great
expense. All this can not be put in danger.

Mr. Lane. In the first place this must be another
of Parke§ wild assertions. The traders have
made no great outlay. The outlay has been made
by the Government. The traders have built some
small houses, but in all countries they know this
is done at their own risk, and there is no idea
of stopping their trade. But if you mean that
England is going to propose that she is to have
a control for ever over Japanese concerns, I may
say at once that I believe such a course would
not be entertained one instant.

Sir J. Pauncefote. But we have a voice in such
matters in all eastern countries, China and Siam
for instance. Why not Japan? ,

Mr. Lane. mmBE%. because I am sure Japan would

not submit to it. China and Siam must take
care of themselves. I am personally acquainted

Mr. Lane. That mmmwbmw. I have no kind of au-
thority to speak for the Japanese, vﬁ I can only
see two ‘ways for them to vwoommmlozo would be
to render the position of European traders im-
possible. I or any one could suggest ways of
doing this without infringing the treaties, they
might examine every package to see if it contain-
ed opium &c they might pass sumptuary laws
or even prohibit any native from émmiwm Euro-
pean Manufactures and in many ways stop trade.
But this would injure themselves, and the other
course is the one they would adopt I believe. It
would be straight forward and Hmmmm&mﬁ@ It is
to denounce the treaties and yet treat the forei-
gners fairly. If théy did me the honor to con-
sult me this is what I should strongly advise as
best for England, as well as Japan. They know
~as well as you & I do that this country could
not go to war on such a point.

Sir J. Pauncefote. No, certainly not. wc\n, surely
something is to be said for existing rights.

Mr. Lane. Existing 7ights but not existing wrongs.

FHSRELELE BRKR U1
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with most of the leading Statemen in Japan, and
I do not hesitate to assert on my own respon-
sibility that ﬂ_rm% would never consent to sign
any fresh document which had even the appear-
ance of giving up the national rights for ever,
which would be reducing their country to a state
of slavery. Nothing but a conquest of the whole
country could bring this about. If it is proposed
you will I believe find a positive refusal to treat
at all. You know Parkes is not dien vz (well
thought of) and if he appears with such propo-
sals he will not be listened to. You know such
a thing as a perpetual treaty is unknown in In-
ternational Law. I quite understand the difference
between a personal opinion and an official one—
and I do not ask you your own views on this. I
know them, but I should be sorry to see any
proposal to bind Japan for ever come from any
English Minister. It would only lead to a serious
rebuff, and we should have to give way at last.

Sir J. Pauncefote. But then the present Treaties
would remain in force?

Sir J. Pauncetote. Would it not be better to revise
the existing treaty for a time say 5 or 10 years.
This would give time for the reforms to take
root and then we might have a new treaty alto-
gether on European footings. .

Mr. Lane. This might possibly be entertained if it
were clearly laid down that the new treaty would
be obligatory. But it would then amount to the
same thing. I do think you had better make
some formal proposals, hefore  sending mu.ﬂ H..
Parkes out. You will much more readily induce
-the Japanese to do what you can .@E% demand
by negotiations before Parkes presents his Euro-
pean ultimatum.

Sir. J. Pauncefote. I assure you as ultimatum is®®
thought of. No cut and dried scheme would be
sent out by Parkes. I wish it had been arranged
to discuss the matter here. We proposed it, and
you must not blame England if Japan preferred
to discuss it in Japan. We proposed a conference,
where . all could be openly discussed and I am

sure we would still, accept this plan as much

P
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more satisfactory.

Mr. Lane. By the bye I hope I was right in report-
-ing your views that you do not see any objection
to native jurisdiction over foreigners, at least in
small cases, if the tribunal were satisfactory.

Sir. J. Pauncefote. Yes that is my personal view,
but (hesitating) I really think a preliminary revi-
sion would be wiser,

Mr. Lane. A tribunal with mow.ﬁmz judges or ad-
visers of course in Japanese employment, might,
I think, be m&l.% worked at once in trivial cases.
You would soon see how it works and the system
, could be extended.

Sir. J. Pauncefote. Well, if we find the code satis-
factory and foreigners assist in cases involving
foreigners in the Japanese courts, I do not see
any objection myself. But really I must not
discuss the proposal now. Intwo or three weeks
I shall be ready to do so,and I will urge Lord
Granville to ascertain your Minister's views.

Mr. Lane.
ascertaining what would be a possible basis for

You will I think do more in a week in

and it will take a century to undo the mischief.
If I were asked to meet Parkes at Tokio and he
proposed any such flan as that, perhaps wrongly,
attributed to him, I would not hesitate to advise
the Japanese Government to decline any consid-
eration of it and to denounce the treaties or at
least part of them with the certainty of support
from all right-thinking men in this country.

Sir J. Pauncefote. Well we will discuss the ques-
tion again when I am able to speak openly as
to our views. ’

Mr. Lane. How soon will that be?

Sir J. Pauncefote. Oh, probably in three weeks

time. We have as yet decided nothing, we only-

wished to compare opinions with the other Powers.
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discussion by consulting Mori and giving him
time to mwomwﬁmws the ﬁwﬂm of Ew Government
on points on which he is not instructed .Q&u
Parkes would do in three months. I know per-
sonally the character of the Foreign Minister in
Tokio.  He is very intelligent and very firm. You
know what happened about the Dutch Minister ?
Sir. J. Pauncefote. (interrupting) Japan was ,m::m.
right.
Mr. Lane.
old attitude, and arguments he will find himself .

And if Parkes thinks he can resume his

mistaken. I feel it my duty to speak openly and
Lord Granville, the House of Commons and all
the country may know my opinion, for I consi-
- der our own (English) interests as much as those
of Japan. They are identical. England has now
a grand chance of taking a good lead in this
matter and of thus doing away with the mischief
which years of unwise conduct has caused. But
if on the other hand she takes a hostile attitude

under Parkes’ advice and leads the other Powers
to follow leer, all will be laid on her shoulders
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Private & Confidential
March 8" 1881
My Dear Sir.
I have a long interview with Lord Granville

alone to day, and opened up my mind to him in the
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fullest manner about Japan, and about the most un-
fortunate position which Japan occupies with re-
ference to the treaties and the manner in which
they are carried out. Lord Granville listened most
patiently and made many inquiries and I cannot
help feeling that the interview must have great
influence upon his mind.
Yours most truly,
Signed: E. J. Reed.
|
ZFNmRtmEGYEn ~m —~ =K NBUR
Private
‘ March 10™ 1881
Dear Mr. Reed
I am very glad to hear that you had a satis-
factory conversation with Lord Granville, and
sincerely hope that it may produce good result.
In any case I am much indebted to you.
Yours truly,
Signed Mori.
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Copy
Mori to Granville

London March 22, 1881.
My Lord,
At the interview which I had with your Lord-
ship on the 15* February last, I understood that I
should shortly receive, either the text of the com-

munication on the subject of the Japanese treaties,
which the British Government proposed to send to

NE O FZEFNRIFNmEY K F—s” D = N D EKEER

Precis of a Conversation between
Sir Julian Pauncefote and Mr.

Stuart Lane.
March, 23, 1881.

)

In answer to Mr. Lane, Sir Julian Pauncefote
said that it certainly was surprising to find that
the Japanese had obtained information as to the
English Despatch to Foreign Powers on the Revi-
sion Question; as this was supposed to be confi-
dential, but that secrets were seldom kept, and
after all there was no need of mystery. The
English Government oE% wished to act fairly and
liberally toward Japan and would continue this
policy. He was glad to hear that the essence of
the Treaty and not the form would be looked on
He felt sure that
the Japanese proposals could not form a satisfactory

as the most important point.

basis for discussion, and he said he should like to
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2

the other Powers, or (if it were decided that Japan
should not be: previously informed of :m. nature)
an information that the document had been des-
patched.

My understanding of the arrangement may have
been inaccurate. or the subject may have escaped
Your Lordship’s memory. In any case my Govern-
ment have already received from the Continent a
report of the views thus advocated by Her Majesty’s
Government, and have sent instructions in reference
to them.

I have therefore the honor to state, that when-
ever Your Lordship may deem it desirable, I shall
be prepared to explain accurately the views of the
Government of the Emperor in reference to the
proposed basis for the new treaty arrangements.
It would be deeply regrettable if the great delay
which has already taken place in this matter were
unnecessarily increased by any false impressions
as to the views & demands of Japan.

I have the honor &c.

(Signed) Mori

see the old treaty taken as a starting point each
clause then discussed consecutively, and altered as

might be found necessary and then when this had

‘been done, the whole might be taken E hand and

put into the shape of an entirely new treaty and
the details settled in Japan. He would urge Lord
Granville to propose this. He would prevent any

"unnecessary delay and telegrams should be sent to

the other Powers asking for immediate replies. He
said that this was only right in courtesy, but that
whatever views were munoammmom,v England would
wish to act liberally (He repeated this several times
in different forms). On Mr. Lane saying that he
could not express any official opinion as to the ac-
ceptance of this idea, that personally he thought
it practical, but that it must be clearly understood
that any new arrangement would only be for a
definite period, and that England must remember
that Japan had to agree to a treaty with all Coun-
tries (some even small) not with England alone,
&c. Sir Julian said that there were important facts
and should be borne in mind that certainly Japan
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could not be expected to be bound indefintely. Sir
Julian then touched on the jurisdiction question
and said England ought to assist Japan in getting
rid of the extraterritorial jurisdiction as mu h as
possible, that he should like to see a commence-
ment made with light cases, and if a proper c de
could be submitted for examination and the prison
system was shown to be satisfactory, and as a
beginning foreign assistance in the Courts was ar-
ranged for, he could see no reason why something
could not be settled in the matter. On Mr. Lane’s
saying that as to the code and the prisons, he
thought there would be no difficulty, but that if
Japan saw the necessity as no doubt she would, for
foreign assistance at first in her courts, as regards
foreign cases. This mgﬁm not be insisted on in
the treaties, as it would not be well looked on by
the public, but that what was found desirable could
be guaranteed in despatches &c. Sir Julian said
he could well appreciate that difficulty, and he did

not see why a compromise on the basis suggested

could d%,a be come to, He said there should be
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full. meetings of all parties and a proper discussion
—clause by clause of the treaty. He would devote
whatever time was am.ncqma to the matter. The
Japanese proposals need not be ignored, these would
be considered as the clauses affecting them were
treated and the memorandum attached to the pro-
posals could be similarly treated, and what was
found desirable embodied. Japan was not to ima-
gine that England was hostile to her claims—quite
the contrary—every one wished to meet them as
far as possible. He hoped this would be under-
stood. Mr. Lane took the opportunity of bringing
forward some of the salient arguments against the
Parkes policy which Sir Julian listened to most at-
tentively and with earnest appreciation.
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Dispatched from London the 13 April 1881
From Mori to ?o&&

At the request of English Minister for w‘owﬁmu
affairs unofficially had an interview with assistant
Minister for Foreign affairs and Minister to Japan.
It is' probable they propose taking into considera-
tion all jurisdiction questions later, Meanwhile
settling commenrcial arrangements.

General dispositions friendly.
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Précis of an Interview at the Foreign
Office on the 13" April 1881, at which
were present H. E. Mori, Sir Julian
Pauncefote, Sir Harry Parkes and Mr.
Stuart Lane. ..

Sir Julian Pauncefote stated that ;mw had met
at Lord Granville’s suggestion for an unofficial ex-
change of views on the Japanese treaties. He con-
sider that the most practical method would be to
discuss the clauses of the existing treaty” one by
one, and that when a decision as to the desirable
changes had been arrived at, the whole might as-
sume the shape of a new treaty. He understood
Mr. Mori to have say that he had no objection to
this, but that in his opinion there would remain
hardly any portion of the old treaty which could
usefully be embodied in a new one. Mr. Mori as-
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sented to this, but repeated that his Government
proposed 7evision not an essentially new treaty. Sir
Harry Parkes remarked that in the letter from the
Japanese Government handing in the proposals,
there were alluded to as new treaties. But it was
also pointed out that in the letters and especially
in some recent ones proposed which had passed in
Japan, the word revision was expressly used. It
was finally agreed that the form was wunimportant
so long as the result was reached. Sir Harry
Parkes suggested that the Austro-Hungarian treaty
should be referred to as more complete and no ob-
jection was raised on this score. A long discussion
then commenced on the proposed changes in the
_ jurisdiction clauses, and great stress was laid on
the efficient working of the British courts in Japan,
but it was pointed out that as England wished all
the new treaties to be! practically identical it was
necessary all through to bear in mind all the points
in connection with the other .treaty powers. Some
of whom it was admitted had very imperfect Courts.
H, E, Mori also criticized the action of the British

results as regarded other mnationalities were not
so satisfactory. He had also to m,&nﬁ.a that in case
large numbers of foreigners were admitted into the
interior for Bw&um or such purposes, special ad-
ditional wﬁmsm.ogowﬁm would be required. It was
pointed out that the Japanese Government would
be very unlikely ever to consent to open the country
:ﬁoos&mobm:% until all extraterritorial rights
were abandoned, and foreigners treated in every
respect as natives. Sir Julian Pauncefote inquired
as to whether the old animosity existed between
the gmvmdmmm and foreigners so that the lives of
the latter were endangered, and it was explained
that this state of things had died out, and H. E.
Mori wound up this part of the discussion by
stating that now it was no longer foreigners who
required to be protected from Japanese, but Japan-
ese who required protections from foreigners. This
Sir Harry Parkes agreed in. .
Sir Harry Parkes called attention to clauses 14
& 16 in the draft treaty of Commerce and Naviga-

tion and contended that it would be impossible to
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Courts in several points as the absence of Courts
of appeal the want of stipulated union between the
courts of different nationalities, in cases affecting
more than one nationality, the difficulty of arrest
in some cases &c &c. Sir Julian Wm,mgmmoﬁm said
the powers of arrest should be very simple parti-
cularly in cases of those caught in flagrante delicto,
while Sir H. Parkes argued that the interference of
the Consuls before houses could be entered was
very desirable. The general question of Jurisdiction
in cases of foreigners outside the treaty limits was
discussed, Sir H. Parkes contending from his ex-
perience after about 4000 passports had been issued

to British subjects that offences and difficulties

were almost unknown as regards the holders of
those and that there would be no need of addi-
tional court—facilities if the country were opened
freely. But he had to admit that the favorable
results he named were owing to the -great care
taken only to issue passports to those known as

respectable people and that he could not safely
trust mates and seamen of vessels; also that the

subject foreigners to the Japanese laws until such
laws were made known. He read a long article
from Nichi Nichi Shinbun (written it was said by
Mr. Fukuchi) which explained that in the present
state of things foreigners could not be ?E% asked
to submit to a system in which the procedure was
essentially different trom that known in Europe
such as the absence of trial by jury difficulties for
the accused to get evidence and legal assistance
&c. possibility of being tried more than once for
the same offence the absence' of open courts, etc.
It was pointed out that these objections would all
disappear under the new system, but both Sir Julian
Pauncefote and Sir Harry expressed their opinion
that it was impossible to consider the question
fairly till the code was known as well as the new
course of procedure. Sir Julian however (somewhat
contradictorily it appears) said that he could see
no valid reason why foreigners going into the in-
terior should not voluntarily agree to submit to
Japanese jurisdiction. It was pointed out that Lord
Derby had declined to admit this, but he still ad-
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hered to his view, saying that in this way the
working of the native jurisdiction would be seen.

Sir Julian then asked how a proposal would be
wwom?.om to defer the consideration of any jurisdic-
tion changes till more information was obtained
and to proceed to settle the other points in the
treaty. Mr. Mori said that he could not reply to
that, but that any proposal should be submitted to
his Government, but that it was clear that as long
as Extraterritorial jurisdiction remained in any
shape, foreigners should provide proper Courts &c.,
and this Sir .mes cordially agreed in.

The discussion then turned on the administrative
laws of Japan, which the new proposals specially
declared to be binding on foreigners. Sir H. Parkes
defended the old system at great length and said
that he could not see what the Japanese Govern-
ment would gain by changing it, as every Japanese
regulation could be made binding on British Sub-

»,

jects under the Order in Council. He was shown
in this was permissive, not obligatory, and that for
instance, in the case of shooting regulations and

was referred to and that there could be no doubt
whatever that foreigners were bound to obey native
administrative regulations, unless of course these
were obviously absurd. Mr. Mori said that the
advice of foreign representatives in cases involv-
ing their subjects would be welcomed, and that for
this- purpose the regulations were generally com-
"municated to them before they were promulgated.

The draft of the Commercial treaty was referred
to. It was pointed out that the clauses were im-
provements on the old treaty, and were generally
identical with those existing in treaties between
Msm_mwm and even small powers, and should not
therefore be objected to. In the course of the
discussion Sir H. Parkes read a despatch from Mr.
Kennedy to the effect that Mr. Inouye had stated
that the Japanese proposals did not pretend to
contain any concessions, but that foreign powers
could make their own counter—proposals in this
respect, but Mr. Mori remarked that he considered
the offer of Japan to bind herself is to a tariff for
10 years was among others a great oosommmou, but

HETREEL BRE¥R 1P
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nsmﬂmdmdm laws, great trouble and delay had oc-
curred. He said that it was impossible to expect
foreigners to respect regulations which were changed
continually at short periods. Being challenged to
show instances of this, he named the quarantine
regulations. When Mr. Mori replied that these had
positively been modified at Sir H. Parkes’ own sug-
gestion. Sir. H. Parkes then returned to his former
statement that all that was necessary could be
done at present, as any Japanese regulations could
be made Britisk Law, on which Sir Julian mﬁow@omwm
and said hardly that ’British subjects can be
formally ordered to obey the Japanese administrative
laws.’ It was then clearly stated that this formed

really the essential difference, and Mr. Mori said

that nowhere either in .26 treaty or conventions
was any mention made of the administrative laws
and that to submit them officially to foreign Mi-
nisters in Japan would be to subject the Govern-
ment to their control. Sir H. Parkes did not reply

to this, but Sir Julian said that he supposed the
question of the Sanction of the foreign Ministers

Sir Julian said that he hardly looked on the pro-
posed tariff of 30 per cent in some cases as a

" concession and Mr, Mori then pointed out that the

right to freedom of tariff was insisted on by all
¢ivilized nations however small such as the Sand-
wich Island and even was conceded to the British
Colonies. Sir H. Parkes pointed out objections he
had to the claims to tax foreigners (Art. 14) and
said this would give rise to meetings and repre-
sentations of foreigners in Yokohama. It was
pointed out that it was universally conceded that
settlers in a foreign country should pay taxes, and
then he fell back on the argument that the present
land rents were sufficient, being as high as land
rents in the City of London. This was disputed
both as a matter of fact and of principle. -
Several other points were discussed and at last
Sir Julian said that he now thought it would
hardly be worth while to go through the oid treaty
clause by clause and as the British Government
had been asked through Mr. Kennedy to make

their own counter-proposals it seemed the best

2
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thing was for the British Government to frame
what they could agree to, and that they would try
and make these proposals accord as much as
possible with the Japanese ones. He said most
emphatically that England would consider these
proposals most liberally. He was much obliged by
His Excellency’s Kindness in coming and his ex-
planations would be most useful to him.
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the Foreign Ministers Tokio in order to arrive at
a new basis of a treaty of commerce only.
July 26, 1881.
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Mori to Granville
July 12, 1881.
My Lord,

I have the honor to refer your Lordship to my
letter of the 22" of March respecting the proposal
revision of the treaties between Japan and Great
Britain.

Although H have not received any written reply
to this ooBBsEomﬁoP I venture to remind your
Lord-ship of the assurances which have since been
‘made to me verbally, to the effect, that the subject
was under the serious consideration of H. M.’s Go-
vernment, and that counter-proposals, would be,
and in fact have been, prepared embodying the
expressed wishes of Japan as far as these are con-
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From Wooyeno to Mori
Had counter proposal heen communicated to all
Treaty Foreign Powers? When English Minister
to Japan starts with full power to negotiate in
Hmﬁmsw .
July 20 1881.

TEEPRIKEREYERE
From Mori to Gaimukio
Received yesterday a despatch from the British
Government ; Granville rejects draft of treaty revi-
sion and propose preliminary negotiation with all

sidered reconcilable with those of this country, and
that these modified proposals would be shortly

communicated to me.

If I now trouble your Lordship on the subject, it
is in order to express my earnest rovo that some
substantial progress may be made in the matter
before your Lordship leaves London, as the delay
and uncertainty are more injurious affecting as they
do very seriously the fiscal and other interests of
Japan, as well as her commercial relations with
foreign countries. .

I have the honor &. &.

(Signed) Mori
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Foreign Office
July 23, 1881.
Monsieur le Ministre,
I have the honour to acknowledge the receipt of
your note of the 12" instant, refering me to your
previous letter of the 25" March relative to the

iy
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proposed revision of the Treaties between Great

Britain and Japan, and expressing the hope that

substantial progress may shortly be made in the
consideration of the subject, as delay, you observe,
is calculated to affect injuriously the fiscal and
other interests of Japan as well as her foreign
commercial relations.

ﬁ?zm I fully reciprocate your feeling as to the
desirability of proceeding with this negotiation as
rapidly as possible, and can assure you that the
efforts of Her Majesty’s Government have been
sedulously directed towards that end, I think I

_should correct the impression which may be derived
from your letters under acknowledgment, that any
delay, if such has occurred is to be attributed in
any degree to Her Majesty’s Government.

The receipt of the proposals of your Government
formed as, you are aware, the necessary initiatory
step in this negotiation, and those proposals which
were invited by Her Majesty’s Government in the
middle of 1879 remained incomplete until I received
on the 28" Feburary last the Table of Conventions

On these subjects Her Majesty’s Government are
still only impertectly mdmon.Bmm, and they have no
means of judging how far the laws, which are
believed to be under revision, and the practice of
the Courts which do not appear to be regulated by
.any positive rules of procedure have been brought
into conformity with the principles received by
Western Nations.

For these and other reasons which I need not
now detail Her Majesty’s Government feel that
they cannot accept the two draft Treaties proposed
by your Government as a suitable basis of negotia-

tion. But I am glad to think that those subjects

which affect the fiscal interests of Japan, and which
equally concern the commercial interests of Great
Britain in that country, admit of being more easily
dealt with. .

I trust therefore that if these questions be treat-
ed on both sides on the basis of reciprocal con-
cession it will not be difficult to arrive at a satis-
factory understanding respecting them.

With this view Her Majesty’s Government have
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which forms a most important annex to the Draft
Treaty of Friendship. It was obviously incumbent

on Her Majesty’s Government to exchange views

with the European Treaty Powers who had received:

the same proposals, and I may add that, the char-
acter of the changes which your Government
desires to introduce into the existing Treaties and
which extend far beyond the scope of revision
provided for by the XXII Article of the British
Treaty with Japan have materially contributed to
the difficulty of speedily arriving at a common
ground of agreement. ‘
Thus in regard to the new system of jurisdiction
to which it is proposed that British szmQ‘nm in

- Japan should in future to amenable, and which

forms almost the sole subject of the draft Treaty
of Friendship, I may point out that the questions
raised by your Government are of too wide and
important a nature to admit of being treated without
previous careful meEEonw. of the laws of Japan
and the constitution and legal procedure of the
Japanese Courts.

placed themselves in communication with.the Cham-
bers of Commerce in this Country on points connect-

‘ed with the Tariff and other commercial matters

and I shortly expect to be able to instruct Her
Majesty’s Representatives at Tokio to propose to
your Government to enter on joint preliminary
negotiations with all the Foreign Representatives
at that Capital for the purpose of arriving at a
general agreement as to the essential amendments
in the existing Treaties which experience has
proved to be desirable. This agreement after being
accepted by all the European Treaty Powers should
serve as the basis of the revised Treaties which
might then be separately concluded by the various
Contracting Powers at the place and in the form
which they may severally consider most convenient.

I have reason to believe that this plan of pro-
ceeding is concurred in by the various European
Treaty Powers and as it has been prompted by the
most friendly consideration for the wishes of your
Government I trust it will proves acceptable to the
latter, and be the means of bringing about a
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mutually beneficial settlement of the question at
issue.

o it

I have the honor to be with the highest consi-.

deration.
,, ‘Monsieur le Ministre
Your most obedient
humble servant.

(Signed) Granville
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From Mori to Gaimukio
Strongly recommended that You immediately
instruct me to inform British Government that be-
fore entertaining the proposal for conference in
Japan you wish to know why draft Treaty of Com-
merce and Navigation is rejected without grounds
or counter-proposals and to demand preliminary
explanation as to British views.
July 30, 1881.
il
Logdm] | mEEHEEP
. From Wooyeno to Mori
You are instructed to ask for explanation of
British Government upon what ground draft of
Treaty revision have been rejected and upon what

necessity they should propose preliminary conference

with all the Foreign Ministers in Tokio. -
Aug. 2, 1881.
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Japanese Legation
London
August 9™ 1881.
My Lord,

I have the honor to acknowledge the receipt of
your Lordship’s note of the 23" ultimo, relative to
the proposed revision of the Treaties between Japan
and Great Britain. I.at once communicated to my
Government the substance of Your Lordship’s re-
marks on this subject, and especially the informa-
tion, that Your Lordship expected shortly to instruct
H. M’s. Representative at Tokio to propose that
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joint preliminary negotiations should be entered
upon at that capital between my Government and
foreign Representatives for the purpose of arriving
at a general agreement as to the essential amend-
ments in the existing Treaties which experience
had proved to be desirable.

My Government have instructed me to state that
before expressing any decision on the proposal,
they would desire to receive some elucidation on
certain points, and to save time I therefore now
-submit them to Your Lordship.

In the first place my Govt. desire to be informed
upon what grounds the &.mwn Treaties submitted by
them are rejected as a basis of negotiation.

Your Lordship, in the letter now under acknowl-
edgment, asserts “ that the character of the changes
which my Govt. desire to introduce and which ex-
tend far beyond the scope of revision as provided
for in the existing Treaty have materially contri-b
uted to thediffi culty of speedily mﬁ.wibm at a

common ground of agreement,” and as an instance
Your Lordship refers to the new system of jurisdic-

to ; in connection with which my country moreover
expressed her willingness to fix, for a further def-
inite time, the maximum tariff which should be in
force at her Custom Houses. Notwithstanding this
and the full assurances received as to the good
wishes of this country, I am now placed in the
position of having to announce that these draft
Treaties are considered useless even for the pur-
poses of discussion, while all idea of making
moczﬁmwﬁﬂomOmmHm is also apparently abandoned, and
new suggestions for conjoint negotiations with
other Treaty Powers are made, which might have
been put forward on more intelligible grounds, at
a much earlier period, in fact at any time since
July 1872. ° .

As regards the statement that the Japanese pro-
posals extend far beyond the scope of the contem-
plated revision, I venture respectfully to demur to
it. I see nothing in the Treaty itself or in the
nature of the case, which limits the scope of the
revision: In the true interests of both Powers,

the revision should be searching and complete.

FHERREL w2 U
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tion to which it is proposed that British Subjects
in Japan should in future be amenable, and having
stated that previous  careful examination of the
Code and procedure of the Japanese Courts is es-
sential, your Lordship adds, that for these and
other reasons which your Lordship did not consider
it necessary to detail at the time, the two draft
Treaties proposed by My Govt. could not be ac-
cepted as a suitable basis of negotiation.

It is evident, my Lord, that my Government are
entitled to some additional information on this
head. In the early part of the negotiations the
general wishes of Japan, particulary as regards
commercial matters, were explained at length. Brie-
fly stated, they amounted to 2 demand for a resump-
tion by my country of the rights and. privileges
which are inherent to every sovereign States, and
which had been placed for a time in abeyance by
the Treaty of 1858, Japan was subsequently urgent-
ly invited to specify her demands more full, and

this was accordingly done, at the cost of consider-
able time and labour, in the draft Treaties referred

Japan mnaturally desires that at last her real neces-
sities should be recognized; while Great Britain,
as I firmly hope, must regard with pleasure any
steps which, even if accompanied by some possible
loss in money or in privileges to her traders,
(though this apprehension I venture to believe to
be visionary) would lead to the execution of a
Treaty on which both Powers could look with
satisfaction, as equitable and consistent.

The consideration connected with the compara-
tively slight application of the Japanese territorial
Law to British Subjects appears equally to afford
no solid grounds for the course adopted by H. M’s
Govt. Further information on the subjects would
have been willingly afforded either here or at
Tokio. The portion of the Code which it was pro-
posed to apply to foreigners could have been ex-
hibited, and any serious apprehensions as to the
procedure of the Japanese Courts would probably
have disappeared when on inquiry it had been as-
certained that my Govt. had under consideration

the appointment of well qualified judges or asses-

DEN
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sors, of European or American extraction, to assist
at all cases in which the interests of foreigners
were involved. But even if on examination it ap-
- peared that the time had not vet come for H. M’s
Govt. to be even vmﬁ&:% relieved of the responsi-
bilities connected with the administration of justice
in Japan, it is evident, as your Lordship indeed
.Uomdﬁw out, that the commercial and fiscal questions
_could, under certain conditions, be treated separate-
ly, leaving the jurisdiction matter to be considered
subsequently on its own merits. The articles in the
draft commercial Treaty are almost identical with
those to be found in Treaties existing between
Great Britain and other countries and could not
therefore be looked upon, prima facie, as objection-

able.
I am therefore unable to present to my Govt. any

substantial grounds for the total rejection of. its

proposals even as a basis of discussion, and still
less for the absence of any expression of opinion

in the shape of counter-proposals or otherwise, in
return for the candid exposition of their own de-

her Treaties with each Power separately, and des-
ires, unless a different course can be shown to be
necessary, to leok to each Power for its individual
treatment of her proposals. But this is especially
the case as regards Great Britain. Not only has
that country more important relations with Japan
m&w any other; but from the fact of her having
immediately followed the United States in making
the present Treaty she has naturally a graver res-
ponsibility in connection with it than any “other
Power. The United States, feeling themselves the
value of complete freedom in their internal arrange-
ments, and knowing the temporary character which
the Treaties were intended to possess, many year
since recognized that similar freedom might to be
enjoyed by my country, and have lately, as regards
commercial matters, expressed this opinion in a
provisional Treaty. I sincerely trust that the rights
of Japan will be also supported by Great Britain.
But in any case her responsibility would neither
be increased nor lessened by the action of any

Conference. It is of course well known to my

RUSREEL FHKL 1
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mands. If there is anything unreasonable or in-
equitable in these demands, let it be \Uowdﬁoa out;
but a curt rejection without explanation is not at
first sight any indication of progress towards an
early and satisfactory settlement.

The next question which I am instructed to sub-
mit to Your Lordship relates to the grounds which
prompt the proposal for a conference, the present
necessity for which my Govt. wish should be ex-
plained. This request, until assisted by your Lord-
ship,. I am entirely unable to comply with. I
consider that a conference might be useful in ad-
justing details as to which the interests of any of
the Powers might appear to dash, after the general
principles of the Treaties had been agreed upon

_between Japan and the several signatories. Your

Lordship, on the other hand, suggests that the
Conference should be held for the purpose of arriv-
ing at a general agreement, the details to be then
settled (separately) by Japan and the other Powers.

This latter course would in my opinion be revers-
ing the natural order of E&bhm.. Japan has made

Govt. that H. M’s Govt. took the initiative in mov-
ing at least several of the other Powers to reject
the Japanese proposals, but with the intention, as
I firmly hoped, of ‘doing justice to my country in
some other form. In any case, r.oégoﬁ whether
the views of Great Britain were adopted or modi-
fied by the other Powers at a Conference, my coun-
try would naturally attribute the result for .m.oom or
evil, almost entirely to her action. I cannot there-
fore recognize the present necessity fora Confer-
ence as proposed, though I shall be happy to com-
municate any explanations on the subject with

which your Lordship may favor me.

Reverting now to the remaining remarks in your
Lordship’s letter I feel bound to state that I can-
not to the view that the delay in the revision of
the Treaties is attributable rather to Japan than
to Great Britain. I do not consider it important to

examine whether or not the absence of the annex
to the draft Treaty containing a table of Conven-
mosm; which were necessarily within the knowledge
of the British Foreign Office, or the interchange of

PEH
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views between Great Britain and other Powers,
afford reasonable grounds for the long period which
has elapsed before the present suggestion for a
The delay from which

Japan has suffered has been one not of weeks, or

Conference was made.

months, but of years. I will not now repeat the

remarks of my predecessor as to the incipience and

effect of the Treaty of 1858. My Country has, in
many respects, suffered incalculably from her Treaty
engagements, .for a long series of years. She has
however faithfully adhered to them, though they
contributed to retard her fiscal development, to
promote frequent miscarriages of justice, and to
shake the confidence of her people in the fair deal-
ing of foreigners. But from 1872, when relief was
apparently assured by the conditions of the Treaties,
her wishes have been persistently met by dilatory
action on the part of most of the Powers. Now
when the national position is no longer supportable,
she appeals to Great Britain to make no further
delay in consenthing to her legitimate demands for
a Treaty based on terms of equitable reciprocity.

proper system of administering justice ;» for no
rational statesman would consent to an extension
of the present deplorable state of things, now fortu-
nately limited fo the Treaty ports.

As regards commercial matters Japan asks for
less than is accorded by Great Britain to her own
colonies, to states under her Suzerainty and even
to nations which a few years since were in a
condition of savage barbarism. Japan, moreover,
as ‘a substantial concession to the opinion of some
people that nothing short of fettering the commerce
of other independent countries can effectually foster
the interests of their own, has declared her readi-
ness to waive her freedom of action for a further
time by fixing an Import Tariff without demanding
any reciprocal terms from countries in which her
own Exports are charged with exhorbitant, or even
prohibitory, duties. The demands®® nothing that
is not aboundantly justified by the altered circums-
tances of her condition and proved by experience
to be not only desirable but necessary. If Japan

is met in an equitable spirit by Great Britain there
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As regards the jurisdiction question, Japan insists
that some effectual steps should be taken to carry
out a proper system of justice as regards foreign-
ers. At present in many instances consular juri-

Each
Power has its own Code and prodedure. There is

sdiction is merely a burlesque of justice.

no common action between the various Courts.
Witnesses may object to give evidence in other
than the Courts of their own nationality. Courts
of Appeal are either non-existent, or so far remov-
ed as to be practically unavailable, and in the case
of some Countries the judges are utterly incompe-
tent. It is in comparison with such a system that
the proposal of my Govt. to relieve foreign Powers
of a portion of their grave responsibility has to be
considered. But if the proposals are not entertained,
at least the existing state of things, particularly
as regards the working of the administrative Laws
of Japan, should be amended. And in connection
with this it should not be forgotten that a fuller
intercourse between Japanese and foreigners is
essentially dependent on the establishment of a

is every reason to believe that the disposition of
the other Powers will be equally just. In that case
the form in which the arrangements are carried
out is of mmoosamw% importance, and a conference
may be useful in adjusting details and in removing
diffiulties by proper explanations. Lastly, I would
observe that in referring to the preliminary Con-
ference Your Lordship alludes to the concurrence
of the various European Treaty Powers. I assume
however that H. M’s Govt. have not the intention
to propose the exclusion from such Conference of
the United States or China, with which countries
Japan has most important relations, or indeed of
any of the other Treaty Powers in Asia or Amer-
ica. Itrust, my Lord, that even if there are differ-
ences of opinion as to the form in which the
revision negotiations can best be carried on, none
will be found to exist as to the aim to be kept in
view, viz, the speedy conclusion of Treaty arrange-
ments embodying all such conditions as are ren-
dered necessary in the present state of affairs. It
should not be a case of bargaining, and none of
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the High contracting Powers should wom#mﬁm to
‘oxvammw their own views. Japan has already domne
so in the most candid manner, and expects to be
To this

end, I now venture to request an explicit statement

met by Great Britain in a similar spirit.

from Your Lordship on the points, which, under
the instructions of my Govt., I have had the honor

to submit.
I avail myself &c.

(signed) Mori
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Inouye to Mori
Judging from the tone of correspondence between
yourself and Granville, I now perceive certain
change being effected in the disposition of British
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Government. Granville’s reply regarding Treaty
revision dated 23 July not so favorable and dissim-
ilar to private communication received by Nwdﬂm&\
from his friend in Foreign Office regarding inten-
tion of British Government. Despatches to you
from British Foreign Office seem wholly under the
You should keep close watch

Report fully if movement known.

influence of Parkes.
on this point.
I cannot accept Granville’s reply as satisfactory,
because it appears directed to tariff matter only.
Germany professes to act in the interest of Japanese
Government, and I have reason to believe it. You
should constantly consulting Aoki and I authorize
you to go to Berlin if you think it necessary so

;as to act in harmony and better understanding

with him. (LIF40%)

Sept. 20, 1881.
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From Inouye to Mori .

Doubt your letter to Granville 9 August rather
too sharp. Delay further steps till you will receive
my letter fully touching subject. Telegraph sub-
stance of Granville’s reply to that letter when you

rEEim)m

will receive.

Oct. 1, 1881.
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3.05 Mori to Gaimukio

Just received Granville’s reply. Entirely concili-
atory. Refers you to Kennedy for specific reply.

Their instructions to Kennedy dated 5 September.

admit possibility of meeting Japanese views regard-
ing administrative laws, and of having new Treaty.
Granville repeats that delay no faned of British
Government. Defends the proposal for Conference

RERREEL BRKKR K

Tﬂ?ﬁiyﬂv+9%5@/%%

PRI

BN RNECCHDEN Y { DBRERB\BI(R | K&
&l e - A KK (EENREER EE75V$%:
WEEEEN D N EBENEANE L TR E > RINNR

7%ayA»$%E%&ﬁ% =N R gk
@yub%#E$@/%ﬁ7»@=%«Aﬁ

NEREE S R N EEERON o BN 0 1S8R N )R
NER (SIS R RE
NEE R R EENE=EHEY ~ N D R E I EREENL
ENZE YA RAR IEIKNNLEANESF LE<LI By
EENRKEENEEN R NREYSE KD N EERE
;@Av»%&/ﬂ%7%A»7a«vr%mﬂ%@;ﬁ

LK (RNE R
i e
RNNEEX R

SREEIVE | NmENIERERN NGy P RE~
D=1
RE+EE+mbEm

“« & X

FEHEYE K &

i

CRESCWH

B O~ HEERE A R B

o RIS |

in Tokio on the ground that Japanese Government
wished negotiation there. Defends consular jurisdic-
tion as regarding British subjects. Acknowledges
the defects and invites suggestions for alternations.
Disclaims’ responsibility of urging other Powers to
reject Japanese proposals Parkes expected to start
almost &amom%.

Oct. 14, 1881.
i
FEEARFnERARREHYE (NRE
No. 106.
Earl Granville to Mr. Kennedy.
(No. 62.) Foreign Office,

Sir,  September 5, 1881.
Her Majesty’s Government have received the pro-
posals of the Japanese Government relative to the
revision of the Treaty between Japan and Great
Britain which were forwarded to you by the Japa-
nese Minister for Foreign Affairs on the 6th July,
1880, and which consisted of a draft Treaty of
Friendship, to which a Memorandum and observa-
tions relating to jurisdiction are attached, and a
draft Treaty of Commerce and Navigation. The-"
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Table of Conventions which was required to com-
plete these proposals, and which was delivered to
you by the Hmwmsmwm Minister for Foreign Affairs
on the 2Ist December, 1880, was received here on
the 28th February last.

 Her Majesty’s Government willingly entered on
the consideration of these proposals in the friend-
ly spirit which they have always entertained -for
the Japanese Government, and they at once placed
themselves in communication with all the European
Treaty Powers to whom the Japanese Government
have addressed similar proposals, with a view to
facilitate 2 common understanding, which is essen-
tial to the attainment of the objects aimed at in
the revision of the Treaties.

The conditions under which a revision of the
existing Treaty between Great Britain and Japan
may be demanded are stated in the XXIInd Article
of that Treaty, which provides that “either of -the
High Contracting Parties may demand a revision
thereof on or after the 1st July, 1872, with a view

to the insertion therein of such amendments as
experience shall prove to be desirable.”

substitution of two new Treaties, differing widely
from the former in several fundamental respects.

The conditions proposed in those draft Treaties
would materially affect the position of British sub-
jects in Japan, Their ex-territorial privileges would
be largely curtailed, they would be deprived in a
great degree of the administrative and judicial
protection of Her Majesty’s authorities in Japan,
and they would be subjected to two concurrent
systems of jurisdiction—one British and the other
Japanese—which are not likely to work harmoni-
ously, and are calculated to occasion mwomﬁon diffi-
culties than those which the Japanese Government
seek to amend.

The commercial interests of British mmg‘ogw
would also be seriously prejudiced by some of the
rates in the Tariff proposed by the Japanese Govern-
ment, which are obviously too high to admit of
that healthy extension of trade which it is so
desirable to encourage for the benefit of both na-
tions. .

Her Majesty’s Government also. observe with re-

G
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The Japanese Government will remember that
Her Majesty’s Government were quite prepared to
enter on the revision with the Special Ambassadors
who were sent to England for that purpose in 1872 ;
but that those Ambassadors, owing to a change of
view on the part of their Government, declined,
on their arrival, to proceed with the negotiation.
The question was then deferred, by the desire of
the Japanese Government, until 1878; and on the
latter proposing, after the exchange of some prelim-
inary communications, that the negotiation should
be conducted at Tokio, Her Majesty’s Government
at once assented to that course, and invited the
Japanese Oo<o§8m§/8 state the amendments
which they proposed \S,ﬁmﬁomcoo into the present
Treaty. . ”

Those mB.msmBobﬂm, which have taken the form
ot the two draft Treaties above mentioned, do not
appear to be in accordance with the stipulations of
the abovementioned Article, as they are not con-
fined to a scheme of revision, but contemplate, in

effect, the entire abrogation of the Treaty, and the

s

gret that, notwithstanding the remarkable progress
made by Japan since the present Treaty was con-
cluded in 1858, the Japanese Government do not
offer to make any mnew concessions to foreigners,
but propose, on the contrary, to deprive them ot
some of the rights secured by the old Treaty, and
to maintain the existing restrictions on travelling
and trade in the interior, which were only neces-
sary so leng as the country remained in an unset-
tled condition. While continuing to withhold from
foreigners the same privileges as natives, the
Japanese Government also propose to continue to
levy the exceptional charges, in the form of high
ground—rents, to whieh the former have hitherto
been subject, and to impose upon them additional
taXation. ,

Her Majesty’s Government feel, therefore, that
they cannot accept these draft Treaties as a suit-
able basis of negotiation for revision. Théy con-
sider that the questions raised by the Japanese
Government in regard to jurisdiction—which forms
almost the sole subject of the Treaty of Friend-

T
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ship—are So wide and important to admit of E:m
treated without the most careful examination of
the Japanese laws, which are now believed to be
under revision, and also of the ooswa.ﬁsaos of
their Oo:.iwv and the character of their legal pro-
cedure. But with respect to the enforcement of
local administrative laws and police regulations
affecting foreigners, and probably also in regard
to many of the subjects treated of in the Com-
BSQ& Treaty, Her Majesty’s Government trust
that it will not be: diffcult to arrive at a common
muodsa of understanding, and they believe that

this will best be effected by means of joint E.mmB..

inary negotiations at Tokio.
Her Majesty’s Government will therefore instruct
their Representative at Tékio to enter into joint

preliminary negotiations with the Japanese Govern--

ment and the foreign Representatives at that

capital for the purpose of arriving at an agreement.
as to the essential amendments in the old Treaties

which experience has proved to be desirable, and
which, after being agreed to by allt he European

strumental in effecting a satisfactory settlement

of the questions at issue.

I am, &c.
(Signed) = GRANVILLE.
Hip memgzigs FRREELS
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Treaty Powers, mbmz. serve as the basis of _90 new
or revised .H,H,,,mmaom. Those Treaties might then be
moﬂﬁﬁ&% concluded by the various Contracting
Powers, either at Tékio or in Europe, as they may
severally judge most convenient, and might take
the form either of new Treaties, or of Conventions
supplementary to the existing Treaties, according
to the wishes of the respective parties.

Her Majesty’s Government have the satisfaction
of believing that the above views are shared by
the European Treaty Powers, and that instructions
in conformity therewith will be issued by them to
their respective Representatives at Tokio, You
will therefore communicate the terms of this des-
patch to the Japanese Minister for Foreign Affairs,
and you will obrerve to his Excellency that as the
proposed plan of proceeding with the negotiations
for the revision of the Treaties has been prompted
by the most friendly consideration that could be
given to the umvwﬂomm proposals, Her Majesty’s

Gavernment confidently hope that it will prove ac-
ceptable to the Japanese Government, and be in-
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Foreign Office
Oct. 12, 1881.
Monsieur le Ministre, ,

I have the honour to acknowledge the receipt of
your note of the 9* of August in which you inform
me that, having communicated to your Government -
the substance of my note to you of the 23 of
July, you have been instructed to enquire the
grounds upon which the draft Treaties submitted
by them have been rejected by Her Majesty’s
Government as a basis of negotiantion, and also
the grounds upon which it is proposed that prelim-
inary negotiations should be entered on between
your Government and the F oreign Representatives
at Tokio for the purpose of framing a general
agreement as to the amendments in the existing

Treaties which experience has proved to be desira-
ble.
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In reply I have to inform you that I have instruct-
ed Her Majesty’s Changé d’Affaires at Tokio to
explain to the Japanese Minister for Foreign Affairs
the grounds upon which Her Majesty’s Government
decline to accept the two draft Treaties proposed
by your Government, as a basis of negotiation for
the revision of existing Treaties. But in order to
afford proof of the desire of Her Majesty’s Govern-
ment to proceed without delay with the work of
revision, in accordance with the provisions of
Article XXII of the Treaty of Yedo of 1858, I have
also instructed Her Majerty’r Chargé d’Affaires to
offer to enter at once, in conjunction with the
Foreign Representatives at Tokio into preliminary
negotiations with your Government for the purpose
of arranging a basis of revision which shall be ac-
ceptable to all the Treaty Powers.. ,

I enclose a copy of these instructions which an-
swer generally the enquiries you have addressed to
me; and I hope you will concur with me in the
opinion that it is inexpedient to enter into any
detailed discussion at the present time on the nu-

rogated or confirmed to the extent therein mention-
ed. : ) .
The period which m.nwmﬁddmm between the receipt
of that table and my note to you of the 23 July
can scarcely be regarded as an unreasonable time

to give to the consideration of the extensive mod-

ifications of the existing Treaties proposed by your
00<m§8mﬁﬁ. and which have occupied their atten-
.tion for several years.

With respect to the proposal that preliminary
negotiations should be opened between your Gov-
ernment and the F oreign Representatives at Tokio,
which you appear to regard as a new suggestion, and
of questionable necessity, I should remind %os. that
that proposal was made by Her Majesty’s Govern-
ment in compliance with the wishes of your Gov-
ernment that the negotiations for the revision of
the Treaties should be conducted at that Capital. -

Your reflections on the Administration of the
exterritorial jurisdiction exercised by Foreign
Governments over their nationals in Japan cannot
be justly applied to the Judicial system maintained
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merour points which you raise in your note under
reply. I desire however to state that I am unable
to concur in the statements and views mxwwmwwmm
therein rerpecting the provisions of the existing
Treaties and their practical operation.

I may also again point out that Her Majesty’s
Government cannot be charged with any dilatory
action in regard to the revision of thore Treaties.
They were quite willing to enter on the revision
with the Japanese Ammbassadors who were sent
to England for the purpose of conducting it in
1872; and were disappointed to find that those Am-
bassadors, on their arrival, declined to proceed with
the negotiation. The draft Treaties of last year
were the first definite proposals that hawe since been
submitted by your Government, and the table of
Conventions forming the annex to those Treaties,
which was received only on the 28t m.,ovgmw% last,
was indispensable to the consideration of those
proposals, as the draft Treaties declare that all the
existing Treaties, Conventions and Formal Agree-
ments specified in the Table are either to be ab-

those with great care and heavy cost by Her Maj-
esty’s Government. Under that system, substantial
justice can always be secured in suits or complaints
preferred by Japanese law or Hmm&mﬁos which
British subjects are bound to observe can be effec-
tively enforced in the British Courts. The system
of exterritorial jurisdiction is no doubt attended
with inconvenience in certain cases; but it must
remain a necessary condition of the relations bet-
ween Western nations and those of- the East, so

- long as their judicial systems are widely dissimilar.

Your Government have themselves recognised
this principle in framing their Treaty with Corea,
and have embodied therein the same ?.oimmomw as
to exterritorial jurisdiction as those of which you
complain in the existing Treaties between Japan
and the Western Powers.

It is true that you point to certain reforms in
the procedure and constitution of the Japanese
Courts which, you observe, your Government have
under consideration with the view of removing

existing objections to the submission of foreigners

PHR
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to Japaneses jurisdiction to the extent named in
the Japanese proposals. But Her Majesty’s Govern-
ment are at present without information as to these
reforms. I should have been happy at any time to
have received explanations on this subject either
from your Government or yourself, and I need not
add that whenever it suits the convenience of your
Government to communicate them they shall receive
the attentive consideration of Her Majesty’s Gov-
ernment.

In conclusion I must divert to the statement
contained in your note that Her Majesty’s Govern-
ment took the initiative in moving at least several
of the Treaty Powers to reject the Japanese pro-

- posals.

to remove. Her Majesty’s: Government have simp-

ly interchanged view with the other European

Treaty Powers on the subject in accordance with
a previous understandings, and they have found
that the other Powers while entirely sharing the
friendly feelings entertained by Her Majesty’s Gov-
ernment towards Japan, all coincide in the opinion
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This is a misapprehension which I desire

INEENNE | mREEN

NEER L DENEEN

PKO

that the proposals of your Government cannot be
accepted as a basis of negotiations for the revision
of the Treaties.

I have the honour to be with the highest con-
sideration,

Monsieur le Minister
your most obedient
humble servant

Ammmso& Granville
Justice®® Mori
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on the despatch of Lord Granville to His Excellency
Mori, dated October 12, 1881, and on the instruc-
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tions sent to Mr. Kennedy therein Enclosed.

It is important to consider His despatch in
connection with the one addressed by His Excel-
lency: Mori to Lord Granville, dated >ﬁmzmn 9 1881,
to which it is a reply.

It cannot be assumed that any statements in His
Excellency’s despatch to which exception has not
been taken in the reply are allowed by Great
Britain to be well founded, but on the other hand
it is recognized in European.diplomatic correspon-
dence that any positive allegation, particularly
when bearing on important relations between two
governments, if not combated or demurred to, is
at least admissible in argument and prima facie is
unanswerable. .

Regarded from this @omsﬁ of view, the arguments
used, and the tone assumed in the despatch of the
9% of August assume increased importance, 1, with
respect to the separate treatment of the questions
at issue by Each of the Signatories; 2, as to the

contention that any new arrangements should be

Rl



RHSSEEL R 1P

based on equitable considerations, and not neces-
sarily on the lines of the present treaty ;—and 3,
with respect to the attitude assumed in the matter
by Great Britain towards the United States. The
omission to refer specifically to these points in the
reply indicates either an inability to do so or a
desire to avoid the consequences of an explanation.

With regard to the conténts of Lord Granville's
despatch it may be observed that no direct men-
tion is made of the previously suggested confer-
ence. Her Majesty’s chargé d’Affaires is instructed

to offer to enter into preliminary negotiations with

the Japanese Government, in conjunction with
the Foreign Representatives.
is wide enough to include a conference or to

limit the negotiations to more informal onﬂ

parlers. It may be that the British Government
has not yet decided how far it would be in their
interest & have a conference at which the Japanese
Government would evidently insist on the invita-
tions including the United States, China, &c. There
is unofficial reason to believe.that it is possible and

of having initiated the rejection of the Japanese
proposals is very weak. There can be no.doubt
that Great Britain took the lead in this matter, in
order to give .zp.w, negotiations a shape considered
more favorable to her interests.

But the letter of instructions to Mr. Kennedy is
the most important feature in this correspondence.

It will be observed that in §2 the United States

are again excluded from the Powers with whom

Great Britain communicated.

In §6 Lord Granville again inferentially admits
the defects of the Consular Court system, though
he objects to the Japanese remedies proposed.

In §7 it will be observed that:it is only some of
the rates in the proposed tariff that are objected to,
and unofficially the British Government have again
rately, through Sir Julian Pauncefote, stated that
a uniform rate (10 percent) would not be considered
too high, while explanations apparently satisfied
him that a uniform rate could hardly be adopted
in consequence of the wide diversity of the imports
from other countries.

REREEL BKKR P
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even probale that Great Britain has already prepar-
ed a basis of revision to be proposed ; which may
be more or less identical with the counter-proposals
which at one time were to have been submitted to
His Excellency Mori for discussion.

It may also be usefully noticed that in alluding
to ex-territorial jurisdiction Lord Granville confines
his defense of the system to the British Courts in
which even he recognizes defects, while he infers
that the system itself is of a temporary character
and would cease under certain changed circumst-
ances. It is however desirable and satisfactory to
note that Lord Granville pointedly alludes to cer-
tain Japanese Laws or Regulations which British
subjects are bound to .observe. This is probably
the first 8&&& recognition of any liability on the
part of British subjects to respect Japanese Law ;—
Sir Harry Parkes having contended that British
Courts could not recognize any Japanese Law ; but .
that by his sanction he could make them operative
as British Law.

The reply made by Lord Granville to the charge

§ 8 is probably inserted without any fixed inten-
tion, for if free residence in the interior were offer-
ed to British subjects, it would probably be refused
by the Government on account of the. impossibili-
ty of administering justice by the present Consular
Courts or of providing any other system. This has
also been unofficially admitted. Japan might safely
go great lengths in offering that the whole country
should be opened on proper arrangements for the ad-
wministration of justice being made, for none other

@%mﬁ that nnder the Japanese territorial Courts

could ever be found admissible by either Japan or
Great Britain.

In the next paragraph (§9) it is satisfactory to
see that Lord Granville holds out hopes of a fair
settlement as regards the enforcement of local ad-
ministrative laws and police regulation affecting

- foreigners, as well as many subjects treated in the

Commercial Treaty. This shows decided progress,
and is apparently the first official announcement of
any intended concessions on the part of any Euro-

pean Power,

K
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In §10 a curious distinction is made, evidently
with intention, between the European and other
Powers. It will be seen that no mention is made
of other places than Tokio and Europe. But the
most interesting point to Japan appears to be the
admission that the negotiations may assume the
form of a new Treaty. A new Treaty must neces-
sarily involve important advantages to Japan, as
no Power could now propose one so inequitable
and exceptional as the present one.

But it is wEﬁ_owﬂsﬁ to bear in mind that although

these instruction contain no explici¥ concessions to
Japan they must be read as implying more than
appears on the surface, particularly as they are
officially communicated. Every word has necessari-
ly been studied so as not to concede what it might
subsequently be wished to withdraw ;—and on the
other hand every admission in our favor even of a
possibility can be advantageously used to its fullest
extent in any argument.

It is therefore hoped that this correspondence
may furnish a fresh and greatly advanced starting
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point in the negotiations between Japan and Great
Britain.

London

October 14, 1881.
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Wilson Bristows Harpmael
I Copthall Building
E. C.
Case to be submitted for the Opinion
of Counsel in reference to the Japa-
nese Treaty Rights

Japan has Treaties with various European and
American States as well as with China and the
Sandwich Islands. The European and American
Treaties are all nearly identical, the most complete
being that with Austro. Hungary dated 18*" Octo-
ber 1869. It may for the sake of argument be
assumed that this latter treaty is the binding one
between Japan and European and American States
owing to the action of the most favored nation
clause granted by Japan in all the other treaties
and to the virtual mmvowwo.ﬁ of all the Powers.

Jt will be observed that the right to demand

revision of these treaties is stipulated for (Art 21)

as claimable on and after 1 July 1872. No revision .
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submitted to Sir Travers Twiss Q. C.
in reference to
The Japanese Treaty Rights
and his
Opinion
thereon

has yet taken place, though negociations on the
subject have commenced from time to time.

The interested powers have now expressed their
readiness to proceed to a revision.

In this approaching revision the Japanese Govern-
ment naturally demand alterations to meet the
present conditions of the country as contra-distin-

" guished from that existing when the treaties were

made. .

Among other matters the defective state of the
so called Comnsular jurisdiction in Japan is to be
taken into consideration. The most salient defects
in this system are the following :—

(@) In cases of crime the power of arrest by the
Japanese Police is limited (by usage though not by
treaty) and the permission of the Consul of the
particular country to which a suspected person be-
longs or to which the owner of a w,ocmo belongs in
which such person may have taken refuge is re-
quired before he can be followed into any such
houses. The warrant of a Japanese Official is not

treated as sufficient. In this way particularly if
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the accused are of more than one nationality the
ends of justice may be endangered.
(b) The various Foreign Courts have no communi-
ty of action except such as unofficial good feeling
may have created. In oo%m@ﬁo&oo difficulties con-
tinually arise as to the attendance of witnesses
the treatment of cases in which there may be sev-
eral defendants of different nationalty &c. &c.
(¢) The various codes and courses of procedure in
use are as numerous as the treaty powers themsel-
ves.
(d) There is a complete absence of any Courts of
Appeal in Japan from the Consular Courts—thus
great delays and serious Bmmomaim,mo of justice
arise.
Memorandum

It has been tacitly agreed that as some of the
jurisdiction clauses in the treaty could not be prac-
tically adhered to, all civil cases should be decid-
ed in the Courts of the Ummosmmsﬁw nationality.

It should also be observed that there is no agree-
ment defined in the Treaty as to the observance of

ities and if so what line of demarcation can
be best adopted?
2. How far are Foreigners at present bound to

conform to the administrative laws which are
binding on Natives, such as the quarantine
laws, game laws, police and Railway regula-
tions &c. and how should any infringement
of them be punished. _

3. To what taxes are foreign residents liable and
how can these be now enforced? /

4. If Foreigners go beyond the 'specified Treaty
limits to what jurisdiction are they amenable
if they so proceed (a) with the consent and (b)
without the consent of the Japanese Author-
ities.

5. Can Counsel suggest any system of Justice
other than that of the native tribunals which
could practically be employed in case the
whole country were w@mzmm to foreign trade
and residence? §A Is it to be considered pos-
sible that any system other than that of the
native courts could be universally agreed to
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the Administrative laws and regulations ‘of the
country (except as to harbour regulations) and
while those are admitted by some Powers to be
binding on their subjects, they are looked on as
inoperative by othdrs. Thus many important re-
gulations such as those used by the Police or -res-
pecting pilotage and sanitary requirements are
liable to be disregarded by the subjects of some
nationalities unless their observance is ordered by
their own authorities.

In these circumstances the opinion of Counsel is

requested on the following points :—

1. What is the proper remedy to insure the due
administrdtion of Justice as regards Foreigners,
and as regards natives in their dealings with
foreigners in the open ports and Cities? §A
What proposals can justly and according to
the true principles of international law and
comity, be inkisted on? §B Can any distinc-
tion be rightly made between grave offences

and those of a minor nature with the view of
having the latter dealt with by native author-

and carried out effectively by all the treaty
powers so as to avoid the difficulties now ap-
parent within the treaty limits?

6. If the Japanese Government consented to open
the whole Country on the condition of the

~acceptance of native jurisdiction and the pre-

sent jurisdiction remained in the treaty ports,
how should foreigners be judicially treated
who having been outside the treaty limits
return within them. .

7. If under the existing arrangements all or any
of the treaty powers neglect to provide effici-
ent Courts, what remedy has the Japanese
Government to ensure a proper administration
of justice within the treaty limits?

8. In case on revision there is an insuperable
difference of opinion on the part of any one
or more of the treaty powers as to the desi-
rability (see English treaty) or

English treaty see page III .of printed book sent herewith,
Austro Hungarian Treaty see page 507./
~expediency (see Austro Hungarian Treaty) of
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any alterations suggested, what course is
open to either of the Powers; in other words
in case an indefinite prolongation of the
Status quo be insisted on by any one or more
of the treaty powers as regards any of the
stipulations of the existing treaties how can
this be best prevénted by Japan or any other
~ of the signatory Powers?

9. And mms.mnm:uﬂ Counsel is requested to advise
as to any course which, with due regard to
national and international rights would con-
duce to an administration of Justice as regards
Foreigners in Japan which would be advanta-

geous to all Parties both under the “existing

conditions and also under these which would
arise when the Country is fully opened.
Opinion of Counsel
in reference to the
Japanese Treaty Rights

Question I. In considering what is the proper
remedy for the defects in the system of Consular

has no authority to compel persons of other na-
tionalities than his own to appear as Defendants
in his Court, or to enforce judgment against
them if they should appear.

(2) Where the necessary witnesses are of various
smaomm:amm, as a Consul has no authority to
enforce the mggmmuoo in his Court of any Wit-
nesses who are not of his own nationality and

if the comity of other Consuls should as a mat-

ter of fact secure the presence of such Witnes-
ses, the Consular Judge has no coercive juris-
diction over them, nor has he any authority to
punish them for perjury. v
(3) Where a Japanese subject or a foreigner of
another than the Consuls nationality is the Plain-
tiff the procedure and the law are governed by
the Consuils nationality, and although this result
is in accordance with the international maxim of
“ Actor sequitur forum Rei” still it is not satis-
factory when the cause of action arises in the

same country in which both parties are resident

and where a different procedure and law would
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Jurisdiction as established in.Japan under Treaty
engagements with Huoa&mn Powers of which the
>sm$ol.mzsmmmms Treaty of 18th October 1869 is
the last and most complete example I assume that

- the time has not yet arrived when the European

and American States can reasonably be expected to
renounce altogether their treaty privileges and
further that for purposes of determining questions
of right between foreigners of identical nationality
resident within the privileged limits of the Treaty
Ports their own Consular Officers will probably be
found to be the most efficient and the most satis-
factory judges. . The defects in the working of the
so-called system. of Consular Jurisdiction arise from
its being overstrained and I infer from paragraphs
(b) (c) and (d) that the system of Consular Juris-.
diction has been found in Japan as. it has been
found in other Oriental countries, to be inadequate

to secure a satisfactory administration of justice

in certain cases vizt. )

(1) Where the parties from whom redress is sought
are of more than one nationality, as a Consul

be applied if .he Defendants did the Plaintiff, as
the Defendants Consul would in that case apply

in his Court the law and the legal procedure of

his own nationality.

The most obvious remedy at first sight for the .
defects above mentioned in the Consular Court sys-
tem would be found if Consuls were empowered to
associate themselves in courts of Concurrent Consu-
lar Jurisdiction, but such Courts would still labor
under a defect, where Japanese subjects were neces-
sary witnesses and where nro.% refused to give
evidence or where they gave false evidence so that
the only effectual remedy would seem to be forth-
coming in the institution of E»Nom Courts in which
Native and Foreign Judges should be associated, and
which should be competent to exercise jurisdiction
in-all Civil and Commercial causes where the par-
ties are of different nationalities. The institution
of such Courts in Japan seems to me to be the
more called for since Article V of the Austro
mzwwgmmm Treaty of 1869 has given a treaty sanc-

tion to the "Austro Hungarian Consuls exercising
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an exclusive jurisdiction in all matters in
which a subject of any other Foreign Power
may have a dispute with an Austro Hung-
and the
thus directly conceded to the Austro Hungarian
Authorities has become indirectly under “the most

favored nation clause” a Treaty privilege of all

arian subject, exclusive jurisdiction

the Foreign Treaty Powers in respect of suits
brought against their own subjects by Foreigners.
Thus it results that under existing Treaty arrange-
ments the Cognisance of all Civil and Commercial
cases in Japan, where Foreigners are Plaintiffs ex-
cept in cases where Japanese subjects are Defen-
dants is vested in the Consular Court of the party
from whom redress is sought. The difference
between this order of things and that which existed
in Japan prior to the Austro Hungarian Treaty of
1869 is that the jurisdiction of the Consular Courts
in such suit was previously exercised from comity
at the voluntary wﬂmﬁmwﬁum of the Plaintiffs whereas

that jurisdiction is now exercised in virtue of Treaty
right and is exclusive of all other jurisdictions. It

A scheme of mixed Courts of the character, which
I have above suggested, would be in accordance
with international precedent, of which Egypt sup-
plies a noteworthy example. In that country the
system of Consular Courts had become inadequate
to meet the complicated demands for justice on
the part of the various members of a community
made up of about seventeen defferent nationalities,
collected for commercial purposes in that important
“halfway house” between the Markets of Europe
and the Ports of the far East. Under the system
of Consular Courts each of these nationalities had
its own system of law and of legal procedure and
to complicate matters still further the Defendant
had not only a right to his own forum in Egypt
but he had also a right of appeal to a Court in his
own country. The conflicts and delays incidental
to such a chaotic administration of justice having
at last been found intolerable a Commission in the
first place of the Representatives of the United
States of America, Austria, France, Great Britain,

- Italy and Russia assembled in 1870 under the
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may be a progressive step for the Consular Courts
to have obtained the sanction of Hﬂomq right to a
practice which has hitherto rested on International
Comity, and it ._Bmw., have been a convenient ar-
rangement for the Japanese Government to devolve
to the Foreign Consular Authorities the Settlement
of all disputes between Foreigners. But this new
order of things does not supply any remedy for
the defects above mentioned in the _nosmimﬁ Court

system and as a measure of Justice to the Plaintiff

it is equally open to exception, as he must be be-
fore his adversary’s Judge and must acquiesce in
such redress as the Judge is authorized to adminis-
ter by the Law of his own nationality. This may
seem at first right not to be at variance with the
European Law of Nations, according to which the
Q.Ei of each Country administers to Foreign
suitors only such remedies as are authorised by
its own law but its own law in such cases is ter-
ritorial, and is irrespective of persons, whereas the
law of the Consular Courts is personal, and is ex-
ceptional to the territorial law.

Presidency of Nuba Pacha to devise a scheme of
mixed Courts for the administration of Justice where
the @mwﬂwm should be of mixed nationality and subse-
quently a Commission consisting of the Representa-
tives of the United States of America, Austro Hun-
gary, Belgium, France, Germany, Great Britain,

‘Ttaly, the Netherlands, Russia, Spain, Sweden and

Norway, assembled in 1873 under the same President.
Not to go further into details the result of the
deliberations of the Commissioners has been that
the Powers have agreed upon a Scheme of mixed
Courts according to which Three Courts of First
instance have been established at Cairo Alexandria
and Massowah and a Common Courts of Appeal
has been established at Alexandria. I do not pro-

. pose to enter further into the details of the organi-

zation of these Courts. My object in citing them
has been to show that there has been a concensus

amongst the European Nations interested in the ad-
ministration of justice in Egypt that a system of
mixed Courts auxiliary to the Consular Courts, of-

fers the best prospect of remedying the defects in

P



i)
1
®

I

sk

FERR R

the system of the so called Consular States to
maintain efficient Consular Tribunals throughout
the interior of the MBES of Japan if it were thrown
open to Foreigners. There are I believe complaints
already in some cases as to the inefficiency of some
of the Consular Tribunals in the Treaty-Ports.
Much more would causes of complaint be likely to
arise if similar tribunals were to be set up in the
interior of Japan. A further question which may
arise depends upon the adoption of BMM& Courts
within the treaty-limits, namely, whether it would
be practicable to introduce the same system of
mixed Courts into the Interior of Japan. Here
again I apprehend that the question of expense
would suggest a negative answer. It remains to
consider how the jurisdiction Native Tribunals can
be rendered satisfactory to Foreigners and under
what arrangements the possible maladministration
of justice by them in any case where a Foreigner
may consider himself to be aggrieved may be re-
medied without having recourse to Diplomatic re-

monstrance. I must assume that the Japanese

fences where the fine to be imposed does not exceed
five hundred piastres. But in all such cases the
Foreigner has the right of appeal to a Superior
Tribunal, where his appeal will be heard and
decided with assistance of his own Consul in con-
formity with Treaties. I cite this Ottoman precedent
as illustrating a principle which may be applied to
the interior of Japan if it should be thrown open
to Foreigners. The details would have to be varied
to suit the circumstances of the Japanese territory,
but the general adherence of the European Powers
to the Protocol of 28" July 1868 suggests the adop-
tion of a similar system in Japan namely a limited
jurisdiction of the local tribunals subject to an
appeal to a mﬁ@mmoa tribunal where the Consul of
the Foreign Plaintiff or Defendant, as the case Em%
be, will have a voice. This Ottoman precedent
seems to me to supply the best answer to paragraph
'§ A of Question 5 inasmuch as it may be presumed
that the Treaty Powers would be disposed to agree
universally to a Scheme of Native Oo.sim in the

interior of Japan, if it were framed upon a princi-
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Government will promulgate if it has not already
promulgated a Code of Civil and Commercial Law
and a Code of Civil and Commercial procedure
which will ooBBQ&, itself to the approval of the
Treaty Powers. Upon this latter condition being
satisfied I am of opinion that the course which has
been recently adopted in the Ottoman Empire in the
case of Foreigners who are allowad by Treaty to
hold land in the interior of the Ottoman Empire is
a precedent which may deserve the consideration
of the Japanese Government and of the Treaty-
Powers. The provision of the Protocol to which I
should invite their attention which was signed on
July 28™ 1868 between Great w.mammﬂ and the Otto-
man Port has subsequently been acceded to by all
the Chief European Powers. It is to the effect that
where a Foreigner is domiciled in a locality at the
distance of more than nine hours from the residence
of a Consular Agent of his own nationality he is
amenable to the territorial Court of the District

in all suits where the subject in dispute does not
exceed a thousand piastres in value, as also in of-

ple to which they have already assented in the
case of the Ottoman Empire.

Quiestion 6. If a Foreigner under the circumstances
stated should go outside the Treaty limits he will
be amenable to the territorial law whilst he is
outside those limits, but if he should return within
those limits he would reacquire his Treaty privilege
of being convened before his own Consul for any
breach of Japanese law. If for instance he should
have absconded from the Interior to @mom@m process
in a Native Court for debt, his Consul is under a
Treaty obligation (Article VII of the British Treaty)
to enforce the recovery of the debt. It is possible
that this question may have in view;the case of a
Foreigner who has committed a crime when out-
side the Treaty-limits against a Japanese subject,
I am of opinion that Article V of the British Trea-
ty would apply to such a case and that the British
Consul would be bound to .try and to punish the
offender according to the principles of the laws of
Great Britain, as far as circumstances will permit
and I observe that the British Order in Council of
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March 9% 1865 gives to the Consular Court in
Japan full authority to apprehend and try such an
offender. I do not think that the Japanese author-
ities could properly put such an offender on his
trial before a Japanese Court as long as he remains
within the priveleged limits of a Treaty-Port.

Question 7. In the case supposed by this question
the first step which the Government of Japan should
take in accordance with International Law would
be to make a Diplomatic representation as to the
inefficiency of the particular Treaty-Court. The
next step, in case such representation should be
unsuccessful in bringing about an amendment in
the efficiency of the particular Court would be for
the Japanese Government to notify. to the Govern-
ment in default that it will hold its neglect to give
due effect to its Treaty engagements in so impor-
tant a matter to be a breach of treaty which will
operate to release the Japanese Government from
corresponding obligations to hear the complaints of
subjects of the defaulting power against Japanese

subjects and to redress them in the Japanese

a consensus of the majority of the other Treaty
Powers. The best way for Japan to meet this pos-
sible mmmmoc:% would be if she should agree with
the majority of the Treaty powers upon a scheme
of Mixed Courts as auxiliary to the system of
‘Consular jurisdiction within the Treaty limits to
make the adoption of such a scheme a concurrent
condition of the opening of the Interior of Japan
to the subjects of the Treaty Powers. I am .&
opinion that “the most favored nation clause”
would in such a case not entitle a recalcitrant
Treaty Power to claim the advantage of the Open-
ing of the Interior for its own subjects without
its acceptance of the concurrent condition.

Question 9. It appears to me that the question of
opening the interior of Japan to Foreigners is
raised very opportunely for Japan at the present
moment when the Japanese Government is desirous

of a revision of the existing Treaties and when the .

increasing influx of Foreigners of different national-
ities into the Treaty Ports is calculated to aggra-
vate the evils of the conflict of law between the
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Courts.

Retorsion. in such a Case would in my opinion be
justifiable on the part of the Japanese Government.
I prefer to use the term “Retorsion” in such a
case to the more modern phrase of “Negative Re-
prisals” although the latter phrase has been adopt-
ed by eminent writers on the law of Nations to
signify a reciprocity of treatment, where a State
refuses to fulfil a perfect obligation, and all Treaty-
engagements are to be regarded as of perfect ob-
ligation. If the defaulting Power in the supposed
case should after due notice from the Japanese
Government persist in neglecting to fulfil its Treaty
engagements. - I see no other way by which the
Japanese Government can insure the due admistra-
tion of Justice than by resuming the administration
of Justice into its own hands.

Question 8. This is rather a perplexing question to
answer, for it supposes an unreasonable course of
action on the part of a Treaty Power, if it should

assert on its part an insuperable objection to a
revision of the existing Treaties with Japan against

various Consular Courts. I have suggested the
institution of mixed Courts as auxiliary to the Con-

sular Courts within the privileged limits of the

‘Treaty Ports upon two considerations (i) because

as a matter of fact a Foreign Consul is already
empowered under the Treaties to call in the assis-
tance of a Japanese authority, whére a Japanese
subject is Plaintiff and where he is unable to ar-
range the dispute amicably (Article VI of the
British Treaty) so that the principle of a mixed
tribunal in mixed cases is not altogether novel to
the Japanese Government; (2) Whilst as regards
the European and American Governments they
have already concurred in adopting in Egypt a
system of mixed Courts to meet themself same
defects in the administration of Justice, which are
experienced in Japan within the privileged limits of
the \H,H.mm@smuoﬁm. With regard to a further provi-
sion for the administration of justice, if the interior
of Japan should be thrown open to Foreigners. I
have suggested that a limited jurisdiction should
be exercised by the Native Courts subject to an

PR
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Appeal to a higher tribunal, probably at Yokohama
in which the Consul of the Foreign Plaintiff or
Defendant should have a seat and a voice. This
suggestion is in accordance with a precedent recent-
ly adopted in Turkey with the full assent of the
European and American Powers. A necessary
conidition for the successful working of such a
system of Courts is a preparation of a Code of
Law and a Code of Procedure for them which it
would be advisable for the Japanese Government
to undertake, if it has not already prepared them,
and which if approved by the Treaty Powers might
become the Law and procedure of the Mixed Courts
equally as of the Native Courts. The mixed Nation-
alities within the Treaty Ports would thus have
the benefit of a community of law a branch of
the territorial law. This circumstance would tend
very much to prevent any collision between the
territorial law and the personal laws of the subjects
of the respective Treaty Powers more especially if
the equity of this Common Code should commend
itself to the ready acceptance of all parties as the

try and punish him within Japanese territory. I
hardly see how the difficulty suggested in the case
can arise with reference to the power of arrest by
the Japanese Police, unless it be where a Japanese
culprit is a fugitive from justice within the house
of a Foreigner. The inviolability of the Foreigners’
house under such circumstances without a warrant
from the Consul of the country to which the For-
eigner belongs is an usual provision in Treaties
between European and Oriental Powers, but if the
interior of Japan should be thrown open to Foreign-
ers it may be necessary to provide specially for
Domiciliary visits by the Japanese Police in cases
of urgency after the precedent of the provisions of
the Ottoman Protocol of 28t July 1868.
Temple

June 13t 1881 (signed) Travers Twiss

Further Case
submitted to Sir Travers Twiss QC
~ inreference to

The Japanese Treaty Rights
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most reasonable rule for determining their respec-
tive rights.

I have not touched upon the Criminal Jurisdiction
of the Consular Courts which seems to be exclusive
of the Japanese ‘Police Authorities but difficulties
may arise in giving effect to the Treaty Jurisdiction
of the Consular Courts in-Criminal matters where
the accomplices in a Crime are of different nation-
alities and still more in cases where a crime has
been committed on board of a foreign ship, in a
Japanese Port and the Consul of the ships nationali-
ty claims to exercise jurisdiction over its Crew in
respect of a crime committed on board the ship.
If in such a case the culprit should assert himself
to be personally of a nationality other than that
of his ships flag, and should claim to be tried before
a Consul of his own nationality and according to
the law of his own country does not take cognizance
of a crime committed on board of a foreign ship
not within its territorial waters. and so the culprit

may escape punishment from the Consul of the
ships nationality having no treaty jurisdiction to

, and his
Opinion thereon

. Wilson Bristows Harpmael
I Copthall Buildings
E. C.
Further Case to be submitted to Counsel
in reference to the Japanese Treaty Rights .

There are certain points in connection with the
opinion lately given by Sir Travers Twiss on the
Case submitted to him respecting the Treaties

_between Japan and other Powers which it is desired

to have more fully elucidated and on which the
further opinion of Counsel is therefore requested.

It The ‘»‘QB “Mixed Courts” which is used in
Counsels opinion is liable in nos.wmmcosg of its
usual interpretation in Japan to be taken as repre-
senting the class of Courts so designated in Egypt
in which a Code other than territorial is in use
and judges are appointed in conjunction with the
Foreign Powers and not solely by the Government.

Py
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It appears that Counsel recommends (as likely to
be advisable in Japan) Courts under a different
system which would adopt the territorial Code and
course of procedure when these were satisfactorily
promulgated and which would call in the assistance
of Foreign Judges or Assessors to adjudicate cases
in which Foreigners were interested. If this is so
it is suggested that Counsel might adopt some
other distinctive name for such Courts so as to
avoid confusion and the term “Special Courts” or
“Special Territorial Courts” is submitted for con-
sideration.

2nd In the reply-to question 2 Counsel to sorae
extent limits the opinion given to certain specified
laws, namely the quarantine laws, game laws,
reasonable laws of personal Police and Railway
wam&mﬁosw Counsel is requested to consider wheth-
er the principle laid down as to the liability of
Foreigners to observe these administrative laws
may not be justly extended to iniclude all administ-

cative laws of a similar nature, such as Sanitary
Iaws (other than quarantine) laws as to sale of

volving obligations on the part of Japan or of any
other Treaty Power. The opinion of Counsel is
desired as to the position of any one of the Treaty
Powers if all or even one of the Signatories of the
various treaties should fail to arrive at an arrange-
ment ; and the Hmv@ might if necessary distinguish
with advantage between engagements involving
vmﬂmo.m& rights such as those connected with juris-

diction or right of residence &c. and those involv-

ing Commercial of fiscal conditions. If Counsel is
of opinion that some of the clauses in the Treaties
can be rendered perpetual by the refusal of any of
the signatories to revise them, the further question
would then arise whether such a state of perpetual
engagement could be held to be possible as regards
the whole of the clauses, due regard being had to
the right reserved to all parties to claim revision
which right apparently points to something beyond
the inherent right to make any alterations mutually
consented to.
Further Opinion of Counsel

in reference to the
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poisons - illegal or seditious publications, illegal
meetings &c. &c. .

Counsel will observe that in the convention bet-
ween Japan and Great Britain dated October 14th
1854 which has sow been cancelled it is specially
stated (§IV) that British Ships in Japanese Ports
shall conform to the laws of Japan &c. and Counsel
is requested to consider whether the general principle
may not be more Eom&% laid down, at least as

regards Great Britain and with or without a limita-

tion to a certain class of laws, that all Japanese
laws are to be considered in force against Foreign-
ers (where no stipulation exists to the contrary)
which are not repugnant to the system of European
or American Jurisprudence, it being of course
understood that any infraction of these laws has
to be tried and punished in accordance with the
laws of the Offenders country.

34 The reply to question 8 refers almost exclusive-
ly to the Judicial Clauses of the existing treaties.

Counsel’s opinion is desired more generally with
reference to the Treaty engagements; whether in-

Japanese Treaty Rights.

1 In using the term “ Mixed Courts” in the opinion
which I have previously given, I had in view
Courts of which the Judges should be of mixed
or varied nationality without any intention to
limit that term to Courts of the same -character
as those recently instituted in Egypt. In fact I
consider that special territorial Courts adminster-
ing a territorial Code of Law equitably and
impartially to suitors of varied nationality would
be a step in advance of the Egyptian system of
mixed Courts, and I see no objection to the ap-
plication of the term “ Special Territorial Courts”
to Courts in Japan which would adopt the Ter-
ritorial Code and course of Procedure, when these
were satisfactorily promulgated and which would
call in the assistance of Foreign Judges or As-
sessors to m&ﬁ,&oﬁo in cases in which Foreigners
were parties. In the intention of the Japanese
Government to promulgate a new Civil Code and

a new Code of Commercial Law framed upon
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Cognate principles of jurisprudence I see no
‘reason why the territorial law of Japan should
not be as satisfactory to Foreigners as the ter-
ritorial law of European States nor why justice
should not be administered to foreigners in Japan
equitably and impartially by special territorial
Courts constituted in the manner above suggested.

2 I have not discovered in the Treaties between

Japan and the various Foreign Powers which
have been submitted to me and which by reason
of ““the most favored nation clause” may be
regarded as a consolidated body of treaty law
-any provision which exempts Foreigners from
paying due respect to the administrative laws of
Japan which I assume to be reasonable laws,
that have in view the preservation of the public
peace and of the general health or the mainte-
nance of a general security of person -and of pro-
perty I am not however certain that England
would admit that the Convention of 1854 is still
operative, although it has England where Trial
by Jury rmm been from time immemorial the or-

Code and a new Code of Criminal Procedure that
it is not been expressly revoked as there has

been War between Japan and England since 1854
and England holds that War puts an end to all
Treaties. I think however that Article IV of the
Treaty of 1824 and the joint exposition of it by
Admiral Stirling and the Japanese Commission-
ers may be H.o‘wwmosmzw invoked to shew that
from the commencement of the earliest treaty
relations between Japan and England it was con-
templated that British subjects in Japanese Ports
should conform to the Laws of .Japan and there
_isnothing in the subsequent treaties which exempt
them from so conforming, it U&nm of course
undarstood that any infraction of those laws by
a British subject would have to bz tried and
punished by the British Consul or other Func-
tionary authorized there to according to the Laws
of Great Britain.

I do not think that the argument as to the obli-
gation to revise the Treaties can be pushed

further than an obligation to take into considera-
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dinary mode of trial in _Olgms&, and in Civil
ONWmmw, a mixed Jury, or a Jury as it was termed
de medietate linguae was introduced at a very
early period by Royal Charter. Afterwards a
mixed Jury was established by Act of Parliament
(27 Edw III Ch VIII) in the Courts of the Staple-
Towns (the towns of the Staple in England being
at that time analogous in many respects to the
Treaty-Ports in Japan) In the next following year
(28 Edw III Ch XIII) the mixed Jury was intro-
duced into the English Courts generally whenever
an Alien Merchant was Plaintiff or Defendant
and this practice was further confirmed by 9
Henry VI Ch XXIX. On_ the other hand if it is
not intended to adopt the Jury system in Japan
then special territorial Courts might be constitut-
ed of native Judges with Foreign Assessors or of
Native Judges with Associate Judges of varied
nationality, who would be members of the ter-
ritorial judicature. ' These Courts would adminis-
ter territorial law. If I am to infer from the
recent promulgation in Japan of a new Penal

tion any proposals for their revision. For instance
an European Treaty Power might propose the
revision of the amended tariff of 1866 which is
declared to be a wcvmﬁmdﬁ,\m.vmﬁ of the Treaties

" between Japan and the Four Power with a view

to a further diminution of the duties upon im-
ports and exports. Such a proposal Japan would
be bound to take into comsideration but Japan
would not bz bound to-assent to it, and would
probably not be disposed to agree to it. On the
other hand the provision for the revision of the
Bonded Warehouse Regulations which have under-
gone one revision in 1869 is'drawn up in different
language, which makes the Japanese Government
judge of the necsssity of any revision although -
that Government is bound to act in communica-
tion and concart with the other contracting parties
to ths convention of June 25th 1866. With regard
to the position of any one of the Hammﬂ%.mvoiwﬂw
if all the Signatory Powers should fail to arrive
at an arrangement I am of opinion that its posi-

tion would remain unaltered and further if one

P
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of the Signatory Powers should atrrive at a new
arrangement with Japan and that arrangement
were less favorable to the Signatory Power,- the

condition of the others would remain unaltered.

On the other hand if that arrangement should .

be more favourable the others would claim to
enjoy the benefits of it, as incidental to their
treaty right to “the most favored nation treat-
ment.” Further it may bz justly contended that
good faith requires the Signatory Powers to take
into consideration any proposal of the Japanese
Government to submit the Treaties to revision,
but I am unable to interpret the clause of any
of the Treaties which deals with the subject of
revision in such a sense as to say that it imposes
upon any Signatory Power the obligation of
agreeing to  a revision if it holds such revision
to be unduly favorable to Japan and unfavoura-
ble to itself. 1 assent entirely to the suggestion
(i) that some of the provisions of the Treaty
with England are intended to be permanent, in
as much as the preamble of the Treaty of 1858

decline to entertain the request of the Japanese
Government that the Tariff attached to the Con-
vention of 1866 should now be submitted to
revision. If there should be any difficulty as
regards the mode of proceeding Japan is entitled
to claim that the precedent of 1866 should be
followed.
(signed) Travers Twiss
Temple
5th July 1881.

RERE
Memorandum
on the opinions given by
Sir Travers Twiss, relating to

the Japanese Treaty Rights

It will be observed that a second case was sub-

mitted for the opinion of Sir Travers Twiss. This
was in consequence of some of that Counsel’s
replies to the first case appearing vague or other-
wise unsatisfactory. This was particulary so with
reference to the reply to question 8 in the first

REERBEL KR IR

aside the strict meaning of the words.

| s
P

wgﬁmm that the contracting parties are desirous
to place the.relations between the two Countries
on a psrmanent and friendly footing, and (2)
that other provisions of the Treaty are to. be
subject to revision from time to time, the object
of those provisions being to facilitate Commercial
intercourse between the subjects of the contract-
ing parties as expressed in the same preamble
which object might bz frustrated unless certain
Jprovisions were opsn to revision. Bearing in
mind these recitals in the preamble of the Treaty
of 1858 it seems to me that the party proposing
a revision of the Tariff Convention of 1866 which
was itself a revision of the earlier Tariff-Conven-
tion of 1858 must accept the Burthen of proof
that the revision which it proposes is desirable
for the purpose of facilitating Commercial inter-
course bstween the subjects of the Contracting
parties. As nine years have now elapsed since
the time when a revision might be &&B& on
either side it would hardly be consistent with
good faith for any’ of the contracting parties .to

case, which question may be looked on as the most
important of the series.

This point was again treated by Sir Travers

Twiss in §3 of his second opinion.

Here again the view taken appears to lead to the

conclusion that of the literal interpretation of the
clause refered to (clause 22, Treaty of Yeddo 1858)
is strictly adhered to, no one of the Treaty Powers
can at any time enforce any alteration in the
Treaties without the consent of the other Powers.

In view of this a personal explanation took place

between the Japanese Minister and Sir Travers
Twiss, at which the subject’was fully discussed.

Counsel maintained that, though the words in

the Treaty were exceptional and somewhat ambig-
uous, yet that as far as they went, and not looking

ayond them, they do not confer any power to

alter the Treaty without the consent of both mmwsm‘.
tories. But he fully recognized that such a state
of things was highly unusual, and he held that

there were strong equitable grounds for setting

He thus

PR
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the retention of the clause in the present treaty
providing for its termination after a year’s notice
on either side. The English Envoy, supported it
is wﬁmﬁmmv by his French colleague, is understood
to require that the termination shall depend on
the common consent of all the parties to the treaty.
Negotiations are at present at a standstill, pending
reference to the home Governments, but the Japan-
ese are said to be peremptory in their refusal to
admit any such clause into the treaties.

The tariff in the present treaties with Japan is
5 @mw cent. ad valorem on all imports.
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REVISION OF THE JAPANESE TARIFF.

The Conference of Foreign Representatives and
Japanese Ministers sitting in Tokio for the revision
of the treaties has come to an agreement respect-
ing the tariff imports. Some of the duties are
specific, others ad vaiorem. They m<9.mm.m 10 per

cent. A difficulty, however, has occurred as to the
termination of the treaty. The Japanese demand
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. Keystone House
Sydenham Hill
21. Nov. &2.
My dear Mr. Mori;
I should be much obliged to you for mnews of

>mmcmms~m no Miya. Ito and young Prince Take-
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hito. Are they in London? We propose to leave
England on the 30th for Russia, but I shall try to
We hope also to attend the
Reception tomorrow night at the Foreign Office.
Shall you be there?

I have read all the papers at the F. O. on the

see you before I .go.

subject of Treaty Revision, I am sorry to think
that the whole question may again be deferred. It
will be a great disappointment to my friend Inouye
San. )

I hope to find Mr. Eisendecher in Berlin and M.

de Strove in St. Petersburg. Mr. Renaie is to be

knighted and then goes at once to Shanghai.
I remain Sincerely yours,

J. P. Kennedy
Please present my compliments to Mrs. Mori.
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Private Memorandum
as to the
Revision of the Japanese Treaties.

1. At the Conference held in Tokio last year, it
was practically agreed that the questions as to
Jurisdiction should remain in abeyance for a time;
—Japan offering to open the whole country to
foreign trade and residence, as soon as a safe and
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proper system of jurisdiction, as regards foreigners,
could be agreed to.

2. As regards Commercial questions, the Conference
arrived at conclusions upon all the points submitted
to its consideration—the rate of the Japanese Im-
port Tariff, the Tonnage Dues, the Light House
Dues, etc.

3. The only point, to which the adhesion of some
of the Powers was not finally -intimated, relates to
the duration of the proposed Commercial Treaty.
4. Thus the Wmmoowm&odw for the revision of the
Treaties, which commenced more than ten years
ago, have now almost reached a Settlement, as far
as Commercial questions are concerned.

5. Japan, by a uniform and consistent course of
procedure during many years has fully manifested
her sincere determination to enjoy all the benefits
of Western civilization, and she has most creditab-
1y shown her national capacity, notably as regards
the administration of her Custom House System.
6. Japan has become convinced of the vital im-

portance of commercial interests, and is further

London
March 13, 1883.
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fully alive to the necessity of the entire fiscal
affairs of the Country gEW under the exclusive
control of the Imperial Government.

7. The m&.swﬁdmﬁ of the Customs Ucamw.n which
enters vitally into the management of the fiscal
arrangements of the country, cannot be placed
under the perpetual control of any foreign Power
for an indefinite time. .

8. Japan has however proposed, as a concession to
the other Treaty Powers, to bind herself to regulate
her Tariff according to an agreed scale, during the
period of eight years. :

9. Japan confidently claims that the signature of
the Treaty of Commerce, now so nearly arrived at,
shall not be longer delayed ; but if, caoﬁmsmﬁm@u

.og.momowm to her views as to the duration of the

Treaties should be maintained by any Powers, and
the long negotiations should thus become abortive,
she will be compelled to leave with those Powers
who have brought about such a deplorable result

the whole responsibility for this failure and for the

serious consequences which it must entail.
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Gaimukio .

After “we held conference Aoki has returned to
Berlin in full understanding with me how to carry
out your instructions, but since then Hachisuka
seems to hesitate to act together with us.

Mori
Spa, Sep., 20, 1883.
| .

| RKERRIE | E KK R
Gaimukio,

Having had a satisfactory explanation with Hachi-
suka, I withdraw my ,telegram of yesterday.
He now promises to act with me cordially. His
telegram of 15 instant which he showed to me this
morning was sent to you without telling Aoki and
myself. His i/méw contained in it are not supported
by me.

T,

Mori
Spa, Sep, 21, 1883.
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From Asano to Inouye.

Satisfactory interview with Minister for Foreign
Affairs ; (he) agrees to moom@.w German proposition
for .treaty revision and to use good office of Ttaly
with England and France.

I

October Ist 1883.

HE] SEigiint oo MW%%MMD
BRI ¢ NI e~ B 1 B X

® g R HFHR R E

FFEEE NN A YR KRN @S { ENOERX
SRR N B A RR R A N K 234 { & i
R WHIA RIS DR mBE NN E LGB

ERERR I BHRENYERD N 2" wNEANE § -
A RIS Y R D+ R KN N E]T

LRI BE P IS A E-EBRER { REXEYURBEN
HHSRBEL BRRR 1EN

RCK

H L & | EE S RHENE (AR <LK

ﬁfﬂ@ﬁﬁmﬁﬁﬁ& PRI N Y A
aﬁmﬂmm&x@&%%;mgajzzs%A%&@
REEE » A R 8 IEER | SEEUR N ~ I SRR
BN SR K1 KERER &
KL PRERHEEIYER DN 2" R £ ANK-RE
RENEE Do SR s H8E | ENESEERN
BT XORE | B b SN KE 1 RN RN 1R
ﬁ%zfﬁ%ﬂ%x%ﬁb/féﬁ%VH&«afffﬁ
184 4N BN R R ) NSRRI TN WREE N

WEY ARG HRES ) PEDKE T ~ 0N R

hEE R ZE N BHECEMEN R BE ¥
BREMELN AT IEEKY
.T.TE.:T | RRm
<t
TE SRREQEr UK P2 A YN driEmR
%@@%ﬁ%;@_ﬁ%mﬁﬁﬁb
R || EORE | 2R
U ERHEN R L R
o BRI RS EREE S | O
-+ BEHEEERTEE N K

Y& - RRIEN REE
i ,
EEKHEKENCAERAN D1 <> 2 R NEa- MK
B | E R K (- N B S Em { S e
EEK | BEEER DN {HKBanNER E M EN R
1 N EE NS EEESERERRY
RESEREEENGE 12y > B CRE D REH
AR PN AREBEIKE RN RN AT RERR =
Mo NINEHEE X R -4 { EREN D NSaRiE 1 ER
HEEERE VA < BT HEERN {ENXEn ~ g~ Joig
NEREERE A EAN S X SR EERERD R
REREZE LR (K BNREND NCHIN N  Y
/x&ﬂﬁZ&;ﬁﬁﬁézaﬁajf& ERTRENE
N 2PN »ﬂxoinmﬁﬁ? FREENBEY SE{ YR
m =B EERERH EREENRR] PR IK

SEEGLLRELE S

CEXEn = RENS I 2E- REREXEN P TR 1 DN

Wah {EBENEBPY N IRXYEl vEERR+B(L b E
m/ﬁ:w+47%%;¢km»?;ﬁM@ﬁﬁ
%///Wﬁﬂu\mﬁ m Vﬁmgﬁwwﬁwﬁfmbﬁaﬁ/éﬁ u@ﬁ md /H

KO¥



HULRELL BRER E

(e { EREYEn =D R H N » & R Jnf-KE
) BEENEECEL | £En e ZARL N G-
{BLEE I HERNK | BRNKGEKE m = Fi N HiEn
IR B N IR < SN K SO = e X
R L B 1 RE SN EEN Sk 8 B
~HEX ARFLER « ¥ EREEET < A ) { H-Ea g
B NKE < DEHHNE A A FEEE | B0l KRS
A RE N CRREXAEAKAE N ) R N R
mRER P CEEEH\ RE - EENEYREFHER
2

FEYENN S &N~ B\ BEXE <R TEEEHE
HKEREDNBTK 81 K { EEEEA R XaRmN
B IRIRRR I{h~AK ] BNEER e~ (B AR
TN K AR Y ORI W S RE - RIKEENE
SN RFRE T ER B Y REHNER

BEGQE N~ &R R £ v | KEQEEEEL

NER SR EERE NED A R B R E RN 1 %
FREFNSHNER | P RREFEZ NS TOH N K
TREER U=ocse | e SRR 0 5 ) $ SN - B

A% N = KRR { AT E < NBE N~ K
NERARN DR MNEXGEN PES (DRI EENPIEX

¢ SEEINE BER B RSN E R B 2

EER A B A R H Y EEE ORR<ENKENDN
PNCEKR pOEHEA AR EFEY SRR R
N HE R EREE LY @RS VI S K EEY 1 =
EERIENSEEY N2 ) (T X ER Y PE IR RGN
TR BE | XER ISR | R~ I SR
ENEENGK MR Y KEREEREIE | oREOEN R
WA NEMAR RN NN D RTR ~ A ]
HRKENFEIEFBENR YD (MR Y ME {EEN
FES A ANSNEEEER YR A EESHENEE Y
=) N REERENGREN BB ERYERN 1)
BN D N N EEE NI N (R Y )[R
A ] BIR Yo NIER NG £ SN - B
HWHEEHEL ) n = (EWE Y ~ Ky in = BEN K
BEIEEKR 1« {qNHBELZE< {7202
A ANDRERRENG I REEISENHYR - 12N
NCSINR £ (O IRIEE A > N K ¢ b E

REKREEL SRKR 1EN

RO
BAEEERN L TN ENEE e | Rk i
ER | BB EEILE ¢ k20 R B A+ ERa N
7ﬁxkr$;Amﬁ/ﬁ&?uf%x«%?/ﬁﬁm%
ANRE - BER I EEE TR E ,
BmEAR Ml =0 ks b HRAD T EES
HEEHNRUVIH-ETE I RNKENR U MENEEIRE

SNEE Y D ERIRmm e N B GHT Y SRR — N~ £
ST 1 B~ BEANEE ¢ x EREREET < N

AfINEEE Y > N o i A EREZENEH ¢ EREEE
BN RNEEN G BENEK R YN R EN
Bif o KNG 1 2RIEEHVRENB 1 ( EEETERT
ERE o RRYE EESRE | P RSN IEE d mde {
YENERIHK = m R KR IR R | A
RENELEREK RN GERCER { BRS T ~ £E
Pafee {RKTERY DHBRN {BLNEE I K {¢mi
REXARBNEL SNy | EnEBNRGER
RNENEKRIBR ARG CETEERr ~E= D
WYE S EaE > B = ¢ RECDER RN ERE

BN R RURY A £ R | KBRS N KBNS <N

BB REEEREN | REein
AY

: =
RERRIREN HEE Y N 0 - N EY =R FEEENEREE

SR (K GRS~ RER I EREETE I fKn =
BEESRNSES NEEN 1) MRk — R S
$m | D<K EER SRR { S BN 8

| RIS C TR SED | RS | i R
KO RESEHFRE R 1 SN K R\ IRENKA
KIS B SR 1| R N R L RE Y DN ] B
BEN R < mRH Qe BEK (K <BNRENENE
BEE N P BRI ] R = - KA KK EE
80 Zallp TR~ > 5] He EEH R B RIS i
R0 NEL § EASERRERGME n ~ WHEF LR
MEBIEN £ 4 FTEE PR
FREF | =t Pm

o~ ] O
SREIX RN QNI I HE
IINK

WL m = N REERRAE NS

HEN|

R CA RN
mear gty EREGED



RUSREEL BRRS 11N
%ﬂ%% ¢ B B K
BEmRE+ 158 + I =R4:RCR|
RETEY | £ EK R BEERE N E
DK R RSN NG | @A N QR AR (R
%MW%?L«yFHb%W ﬁ?%XLnF%TVzF
TAXENERNAHE
HENEE 1 BX A HERR 2 TN < M E »mE

NG BEX R BRSO R INNEE K R N i
NEFAANELE | E SN IEEN YA s ooy R
HKPENXRIEAR 1A MR I REEESN [H1 2
hERNNEX TN ERE N IRNE NEN

Neax R {E RGN REHENSR DR KRB
ErSFRUMIRES (HEMERNEIME (A NKI K

HMRNER 1 CHNEDE K AENBER A BN
NEGE I ER A SRZNEENEEY D 4R VRN
TR O CHRUNKK R 1R | REBHHHREKE N 8
R | R & R BE R R
KX RENHE (2N FEE A NNEEINE (R

N REENEREN |1 SRR REEE NGRS

@/%%@btzﬁ%a%#/yp?&;%ﬁ
;f«fm%/ﬁbjr\ﬁ&vt/
r\AUxLR/ SEIZERAFEINNRR (M-
S po N EMNEIEN AR BN 1D REN HREEL
Ry A R IBEEEN @;Fzﬁﬁiﬁmzazx‘%y
AANNK A2 1 2BROA=F i BEn~EBLR)
FEBAR rﬁg+;:ﬁzsaﬁ%%u
REHENER A E<HEXRE+ =8 piEE K
K LR K ELER zﬁﬁ; RPR(DEANEARIN
R KD HRENERX R I QEIEE 1 LN RERE
rpﬁ&/&&zﬁﬁ?iwz,zﬁ%@%?/ﬁm7u
X R NERT- KRR B R CMEERNE DY
%/%ﬁyﬁ%ﬁ$ﬁaﬁx»/%7urmb%@@_ﬁ
NMEEK N IEER ) EIY M IuEN AN R 1 Ha N
Lo M R A %@;U&»/%ﬁ?)lzﬁﬁaTy
RES 1 B2 EHH D NIEEHER RN I I8 R
«/bfﬁ#@%aﬁaﬁ » Y KGR IEE (RN
EN<EFELEN R RETEENEEA R TENKK
BEENSTER DS 1 REK RN EE-EiER

RANEEL BRER 1 EN

ﬁé?izﬁaam%mm+@ﬁ
RN

<10
BEONEFES | 1 (RSN YRERENEENEXR 1«
ZhAMN>IR D ?Hﬁ#%#ﬁ@/ﬁﬁ7%%%ﬂw

NE

FIFEKR ﬁn&¢/ﬁf7ﬁﬁmzﬁ+y@?yﬁas
EENKHA R 1o NEEY SR 1ol SR EN
NEKELK D= W& [RANERRNMNEN S TE ORI
NREE 1 e = IO IERNER D BN D REA N
DER S FEEN DR NS R 12 N ) RN 85
FETAD 2 NEhE 1 Dk SHEE N N R HKE N S E R
?@EhyA»:F%w

%ynﬁ@;ﬁﬁaﬁA

DR I %k/r iy =21 KxkIE
RNEBEE I NENEK RN %;%«um27ﬁ
N LERA x&ﬁ?yfaﬁm7ﬁ7ayx HNNEEK

A NERE N K N LR~ KEE A R S E s REN Hin
MR D R EEES | EREHED A R B ER 2
ﬁﬁﬁzﬁﬁ\%5&wﬁ§/m;%/kyf£%=va
&ﬁ»jraﬁxpzﬁp«+W&ﬁ$/$2+7;
AN PENFENES I KN N EEHEI RN R EERN
5

AHIEX ANE (AR EEEE I ENE- BN 28
;ﬁﬁyyp3b)ﬁau27%§x»a%«ym%&ﬁ
DRNEBENEENEENKENREY Y4 n Ly
%¥+9bx%vﬁﬁ3ﬁﬁvﬂwwzﬁmfu |
Ko b ENKEE IS8R (E 2 LN KL ERE
ENON REF NE 25 3 0 =L HE | LA RREE
NEEENEANEN @I NSINIE R (AKEm N
REETKR (R R (1 ERERE R\ K
NAREINE P D R ERENIER N RN EED A R
B P EEHERNKN RF SRS R DN F - nEik
KRIHER (D
T2 1 HNES A REED K RER N S AR BEN
FEA RS B SRES IR AN N <A A 0 i
NKRA KHIAN I XA RELBBY A D {4 I NNRE
X R PSmNNG I MR RN REE BN BN
QIR K nos R BT Y A« (R RRHKE N 8
TN R EERRE N TR A 1 U NGRS B A
ARNENFREEYASANANE (N« PR 1 EEN 82T

AR BENEE D BB EEN RN - R

<11



RHERFTEY SRR
I EmPEEKR 12 IAR (4 | ERm=a®m @«
FER (HFFEENEK CRERNRENEK IR (D
O8N [HENKR R ERNHEL SRR
PR S - b EEEHE | BENBGER Y KER
NEEYFEN ~BEIRE I EaNm ) EN L] Eiiglen
FE (CEEX A DOTA DN PEmBRAREIE | 40
Bifica »ES

FE+HKE+RHm
LEeRYE # £ =

HEA

NEE SeHecrs BEEEERS

HRE ¢ HinHE e~ &
EWl +KE+=Rz ﬁAi%1
H +KE=b | c2REREBLEYS
W KEPR- | ESEREE
umﬂ.T.RtM I RITFRER
KESRE~NER BNE DA MR

t
&
%
%

KR ERKAFERNER NR I HY X+ BRKEEE

NEPRE 1K S SRR | ERNER Y N 2B

W/%%i/wbﬁgyﬁW;ﬁi~§7hAE$7DZ
7@%ﬂ@xua)anﬁﬁlzﬁﬁ;TszXﬁzﬁ
3ﬁ«yb%«~@/%7%syﬁtb

TREODSLEHBNER (D
REOREEHEE ) &n | ENEns s -8 i
{SREEN TERIES KE | £ {EERENS

NBEoTRAE 1 EEK R NEREE QA EENE
RINEE Y D @K RNEREN R P EFERN By IEEN
PRI R IR G ) R NNEEIE & KR )R NRE
>EBANNES BE A BENER X RARNEE
PN v NBRARRS Y D~ %K 2 b= RERE I AL
BnaN@<d | ERXK AN EER - oq&im~
NAR M LR NR - EAFEANE I ZR Y
FRAENSR D EAFE{BZ NS | HNEENR
1 {deN = {ERE /&éazﬁ?@%zﬂﬁ27ﬁ
Yo BEREANR S RUERE 1 HEM RERARPNAD
{ AN BN s c B P EANNIERERX N gl

LULRBEY FRYR 1EY

BEERKE~ b B R

L1
ROREENEEEN T
RRAUDEER I EHEENEEK
BEERE BN S A RIE S FWEE N MmN
R 8K YR DR ERSEN | mEE I REMNN
o RE Wma BN BETK R A KR
AEma NN P Y R ERNNERNER LY N1 ang
N EHING IR E 1 VBN NEA R HER 1 K KRE
L.Mim:/ R A Ko o e N S gm HH.A \NRE Walmer
Castle 1 &= [ ERN L HR-NE M= 1 H-EF
TRONER 0 KBEEE 1 HEK R FBENHRN 8
MHREX L KENEN = 8¢
BERELENEN [RGB RENE AR TS 1+
NN S
LBREENEN DC/RENENERAR
iffpxjrvﬁﬂﬁy27ﬁbayb _
K& M %?xﬁﬁzﬁﬁ?ﬁ&»nb%%y%ﬁ
KRIME I EM>BEMANEENEUA R {8 1 KX FiR
%ﬁﬁ§/£%L£#=smiéia_ﬂfﬁ_ﬁa%%
KRN HEHRENKE S | FERIN A WD L&

FTAR N L HKELR I ERE

mmﬁ..v, \

(SR n =R

R =
HEnem

BRK R BN KEB RN R GSERRN P NN
Y h=gr NEENBERSL W/ﬁr/ﬁ%@;#%ﬁ%
MaR P EHRORE A h (EEHENARENR
ﬁﬁ&«m¥h%§x«#%/7uéiMQﬁ/Bi7»
TN L RECREEKENEEIEER 042K
DR GERER Y A R 0 - IRTEKEL % AN
RERRBENDENZEY 5 N v AN K CRE S LY E
CRED R ENBERNEA (41 oY N 2 X A
NI R R T RERER R Ha R W EENREN
oy K A RBENDENKZY N EKRAREFDEN R
I ROR R R <R 1 A N BENEX IR K
ENRENNEA 1 AEA R A R SR ABE<KSNH
NERE D RHOEER R 0 ERENBE T RAR LN
NRA NEE (A R<E L D1 INEBEN R ERBES
ERRICE~ ¥ HEK QN AR REREE 1 ZA
)@@fp;ED&/%&%@A&yﬁﬁﬁxﬁaﬁﬁv
FCRNAR N 2N PREY ~REEZHHEN EEEENR
{REER L REANNRE L BX A NS<EK { EERib
awmxwﬁﬂxrﬁk%x BxRENEIEI Kb

£



RHEREEL B 1|=A

i BeuE NERNEELEIEEY D ~EK] Y
BRNNES 7 AN CEERNKENKRY M IR
LENEHD SN K BN SR (g

K BN D {0 NS ) <SR 1

?Xﬁi+@71@@7n9«yb/$7 PN DR R
e
BANEERE L NS ENE NEEER N RS

HESAZE 0~ FENENEEK A0 <BAR (D
SRS NER R NEEC R REA N DNE S REGERN
N RENES A OIERNBF{DCEE R En b
KB KB NREK
KERDTANR RE<ERI<NPEK R \EREAAR
MUHED | A P EIL<NKBAIBRAR 1 k<
KGR R 13RI TN SHE N BHEEN R Y
Ho<aa 1« FEH HiEmREsXBngl» Qg
I RNEERQE 1 - S ENDKE I RX NE -
RVEEENNEL=) BE" FHHMAEL Y EENESRY
(LR | mUEEER N RN = KRN RIERE 1 ER (F
N ERNEE L < REHEK R 1 R PT

TREES NIENNNE NI M-
BEECNEENE REENZ ISREFRMEM =
~R(ARER I E IR {HY
HENKR | REEER e 15 GBS A R 5 ﬁ%H
EHEm RERNYR =K1 SRE (Y = R\ <
AR .mfﬂ,fim =0 R ~#7nay@umm/xﬂ
N mdyﬂm/ka A HIRRN D 4
BREERTHYED

BE+{E+m+1 1z

e &i ® & &=
TRERHBH
W ~EE a2

EmiE |

FREPRRATREUBLE
TELEGRAM

from Mori to Hanabusa
forwarded on Oct. 9, 1883.

I have visited Minister for Foreign Affairs at
his country place by invitation. I took opportunity
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to make him clearly understand that no settlement
of Commercial arrangement would bz satisfactory
to Japan which did not contain clear termination
clause. I supported this view by full arguments.
He then asked for information about attitude and
position of Japan which I promised to furnish.
Minister for Foreign Affairs promised to give every
attention to statements, and said he must consult

his colleagues before deciding.

Esicde |
FREP=: | ERSSERES
Japanese Legation
October 11, 1883.
My Lord, .
In conformity with the wish expressed when I
last had the pleasure of an interview with your
Lordship, I now enclose a Statement of facts bear-
ing on the attitude and condition of my country in
connection with the renewal of her Treaties, which
I venture to think may be of essential value.
I have confined myself to recording in general
terms the notable facts which have occurred to
me in this connection, but I have the honor to

< H



express my willing readiness to mﬁ@EmBmﬁ this
information with fuller details on any of the subjects
referred to.

I Huszw myself, my Lord, in the name of my
Government, to commend this question to the early
and serious attention of the British Government,
and I -avail myself of this opportunity to reiterate
to your Lordship the assurance of my highest consid-
eration and most profound estesm.

{(signed) Mori
- The Right Honorable
Ear]l Granville K. G.
&c. &c. &c.
e L ‘
LRE = | mE it
(Connected copy as sent to the Foreign Office)
i Statement of Facts
relating to Treaty Revision in Japan

1. The inherent right of Japan to enjoy full equality
and perfect freedom in her Treaty arrangements

- with other Powers has never been surrendered by her.
There is no clause in her Treaties which can be rightly

4. In 1882, in accordance with a proposition of the
British Government, a conference on the subject
was held at Tokio. A preliminary understanding
was there arrived at as regarded (ell) commercial
" questions, with the exception of those relating to
the duration of the Treaty and to the so-called
‘most favoured treatment. . .

5. It was proposed by Japan that the clauses defin-
ing these two last named subjects should be framed
on the model of those appearing in modern Inter-
national Treaties (the most recent treaties between
Western Powers). This proposal was only received
at referendum by some of the delegates, and con-
sequently even those alterations which had been
unanimously approved were and still are held in
abeyance to the (great) injury of Japanese interests.
6. It was also proposed at the conference that the
commercial portions -of the Treaties - should be
embodied in a separate Treaty, leaving those relat-
mdm to jurisdiction over foreigners wdmv,ogmn kindred
To this
Japan consent in the hope that further delay would

subjects to be subsequently arranged.

RHLREEL SRR | EH

k1K

interpreted as an admission that any perpetual con-
trol with respect to them has bsen granted to other
Huoémwm‘ nor under any circumstances could such a
contention bz at present equitably maintained. (es-
pecially as ragards s&&x& JSinances.)

2. The Treaties between Japan and the Western
Powers all contain a clause providing for their Re-
vision during or subsequent to 1872. On the inau-
guration of the new regime of Government in
1868, and the consequent adoption of a new policy
in foreign affairs the desirability of extensive
modifications in the Treaties in force was at once
recognized. It was felt that many of the existing
obligations were unnecessary and (%ighly) injurious
to the progress of the Country, especially as re-
garded her financial development.

3. Repeated efforts have been made by Japan
since 1871 to free herself from (those) the condition
which %ad caused %Zer the greatest injury (fo the
country) but no substantial progress towards this

result was made till 1882—ten years after the
period at which revision could b2 and was demanded.

be thus avoided.

7. The proposed treaty thus limited to commercial
questions, would bind Japan not to adjust her im-
port duties as she might desire even for fiscal
purposes during a period of eight years while
Japanese commerce would receive no reciprocal
concession from the Western Powers. This also
was submitted to by Japan.

8. The existing system of Consular jurisdiction in
Japan is very defective and in many ways injurious
to that country. Japan, wishing to bring about an
ultimate solution of the question which would be

4 satisfactory both to the Western Powers and to

herself, and it would relieve the former of the
onerous. obligations they had undertaken in the
Treaties, submitted to the Conference a compre-
hensive scheme of jurisdiction in respect to foreign-
ers.

9. This scheme, attended with great cost to Japan,
would have permitted the subjects of all the Treaty
Powers to trade, reside, and hold land in all parts

of the Empire. It was transmitted by the foreign
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delegates to their respective governments for con-
stderation. ’

10. The present conditiom of Japan has a direct
bearing on the question of her proper capability to
enter imto and te carry out treaty arramgements.
This country, which is comparatively protected
from external disturbances by its insular position,
has made in late years steadily increasing progress,
without a parallel (entirely unparalled) in Asia. This
progress may be some extent indicated by the
following outline (indirectly estimated in comnection
with the character) of her institutions and of her
national development.

(a) The Governement for many years has been
gradually assuming a constitutional form and
the Emperor, to the satisfaction of all classes
of His subjects, has needed the movement. The
character of this movement has lately been
distinctively marked by the issue of an Imperial
Decree, creating a Zwa.os& Assembly for Leg-

islative purposes, which is to commence its
functions in 1890.

years @N@@Hm@ﬂﬁm.

(g) The system of Education, which was always
on a large scale, has been throughly remodelled
on modern bases and is working aﬁﬁr complete
success throughout the Empire.

(h) The Postal system has been similarly re-
organized, and operates everywhere with regu-
ﬁig msm.&m@mﬁow.

(i) Railways, telegraphs and other public works
are being systematically constructed (rapidly
developed) under the united support of the
Government and the people.

(i) The press has become a recognized institution.
Newspapers circulate everywhere in abundance,
and questions of interest relating both to native
and foreign events are treated with fairness and
talent.

11. The long delay which has taken place in the
negotiations for Treaty Revision has occasioned
much (greaf) excitement among the people; but
the national confidence reposed in the present Gov-

ernment encourages the hope that the proposed

RHSNVELL ZKD 1 EH

1=

(b)- Under the influence of a firm and well estab-
lished Government and with the increased in-
formation acquired by the people, all feeling of
mEBomE\ against mou.mmmmowm has entirely died
out. Throughout the country they are treated
with friéndly kindness.

(c) The Ndval, Military and civil services are
efficiently administered and, as regards freedom
venality and corruption, will bear comparison
with those of almost any country.

(@) Justice is also well administered gwoamroﬁ
the Empire. A new Criminal Code and Code
of Procedure have been brought into operation
and have worked very satisfactorily since Jan-
uary 1882. - A new Civil Code has been prepared
and will shortly be promulgated.

(e) Liberty of censcience and toleration of relig-
ious worship are now in fact fully enjoyed by
every one. .

(f) The administration of the finances and of the

customs is under native management and the
results have proved satisfactory after many

treatment of the question, though imperfect, would
be looked upon as acceptable, if not further delayed.

London
October 11, 1883.
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appointed British Minister in Japan when he_ pro-
ceeds to his post at the beginning of next year.
I have the honour to be with the highest con-
sideration,
Monsieur le Minister,
Your most obedient
humble servant
(signed) Granville
Jushii Mori
&c. &c. &c.
Em|
+#¢+H%MHW¥%M%N%
Japanese Legation
London

October 24, 1883.
My Lord,

I have the honor to acknowledge the receipt
last evening of your Lordship’s note of the 23rd in-
stant, informing me that instructions on the sub-
ject of the Revision of the Treaties between Japan
and Great Britain will be furnished to Mr. Plunkett,
when he proceed to Japan next year in the om@wﬁq
of British Minister.
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moaﬁm: Office
October 23, 1883.
Monsieur le Ministre,

I have the honour to acknowledge the receipt of
your communication of the 1Ith instant inclosing
a statement of facts bearing on the attitude and
condition of Japan in connection with ?m question
of the revision of treaties.

I have to state to you that Her gmumm@w Govern-
ment have been in communication with the other

Treaty Powers and that instructions .upon the sub-
ject will be furnished to Mr. Plunkett, the newly

In view of the extreme gravity which I believe
will be attached by my Government to this com-
munication of your Lordship, I have the honor to
state that I have at once reported it to Japan.

I avail myself of this opportunity to assure your
Lordship that I am with the highest consideration,
Your Lordship’s most obedient

humble servant .
(signed) Mori
The Right Honorable
Earl Granville K. G.
&c. &c. &c. -
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manner, in order to elicit, if possible, a definite
expression of opinion from the British Government
on the most important point still left in abeyance
in connection with the Revision question, viz, the

duration of the new arrangements. I venture to

hope that the course which I have adopted in thus

addressing you, will meet with your kind apprecia-
tion as exhibiting the desire of my Government to
avoid even the semblance of any serious difficulty
in our official ooﬂ.mmvowmmgm.

I did not desguise from you mﬁ Walmer Castle
the extreme importance which my Government
attach to a clear Eﬁowwﬂmb%dm, that after a definite
period, Japan is to be entirely free to regulate her
own financial interests as she may deem proper.
And I do not hesitate to repeat, that under no cir-
cumstances whatever éven if every other condition
of the new arrangements were completely favorable
to her, would Japan consider it satisfactory that
the new commercial Treaty should continue in
force beyond definite number of years, unless

renewed ,_&N mutual consent. I may assure you that
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Japanese . Legation,
London
October 30, 1883.
Dear Lord Granville,

As stated in my official note of October 25, I at
once reported to my Government the substance of
the communication you did me the honor to make
under the date of October 23, to the effect that
instructions as to the Revision of our Treaties
would be given to Mr. Plunkett who does not
propose to leave for his post till the vmmmd:?m of
next year..

My Government have in consequence specially in-
structed me to approach you in a confidential

this attitude of Japan has been assumed essentially
on the principle that every nation should have
entire freedom in regulating her own financial
administration and that my Government and count-
ry will nevertheless always seek to meet the wishes
of the Powers with whom Japan may have Hmwmﬂody
and especially in any future renewal of her Treaties.

I need therefore hardly point out that such being
the views of my Government, they now H.,amwa
with anxiety the additional delay (probably not
less than six months) which is now foreshadowed
by the statement that Mr. Plunkett will, on his
arrival, be the medium of communication of the
wishes of the British Government, without any
assurance in the meantime that a satisfactory
understanding would eventually be attained.

In these circumstances, and as the useful con-
tinuances of the negotiations is so intimately de-
pendent on the agreement between Japan and Great
Britain on the subject in question, I am wdwﬁsoﬂm@_
to press for an early and distinct statement of the -

views of Her Majesty’s Government. I sincerely

L1 P
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hope and believe that I shall be privileged to
receive from you satisfactory assurance.
I remain, dear Lord Granville,
most faithfully yoprs
' (signed) Mori
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Foreign Office,

November 12, 1883.
My dear Minister ;
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JAPAN.

INTERVIEW WITH THE JAPANESE
FOREIGN MINISTER.

(FROM OUR TRAVELLING CORRESPONDENT.)
, TOKIO, Nov, 27.
I have had a long interview 2:3 the Japanese
Foreign Minister.
The Minister spoke freely on the subject of the

opening up of the interior of Japan to foreign

trade. He represents his Government as being most
anxious for it, stipulating only that foreigners
availing themselves of the privilege should be under

HALRBEY BRKE I1ER

R1T=

I have received your letter of the 3lst ultimo in
which you express a wish to be furnished at an
early date with a definite statement of the views
Wm_m, by Her Majesty’s Government in regard to
the question of the right claimed by Japan to give
notice of termination of the Tariff Treaty the
negotiations for which will, it is hoped, be shortly
renewed at Tokio.

In reply I beg leave to assure you that this
matter is at the present time under the careful
consideration of Her Majesty’s Government and
that T rovm soon to be able to let you know what
is decided.

Yours Sincerely .
(signed) Granville
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This would
involve a revision of the treaties and the abolition

the jurisdiction of the Japanese courts.

of foreign legal jurisdiction in the open ports.
E FRoRE
FOREIGN TRADE WITH JAPAN,

AENOE OUR TRAVELLING CORRESPONDENT.)
TOKIO, Nov. 27.

The Japanese Government have  drawn up an
elaborate wonBm creating Courts of Justice at
which, in the event ot the opening up of the in-
terior, cases concerning foreigners may be tried.
These will be mixed tribunals, with a Court of
Appeal, in which foreign judges will have a majo-
rity. The scheme has been confidentially submit-
ted to the Western Powers.
express favourable views.

America and Germany
England has not yet
answered. The arrival of Mr. Plunket is anxiously
awaited. It is understood that he brings the British
answer. If the scheme, which is liberally drawn
up in foreign interests, be accepted by the Powers,

the whole of Japan will forthwith be opened to

IR
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foreign traders.
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To Inouye. British attitude now very friendly.

Granville promises to inform me decision as soon
as arrived at respecting termination clause. Have
reason 3 expect this in a few days and that it
will be favorable.
RS NEES
ERE
FREE | R SRR n S EREE
TELEGRAM.

M 1t EINEENEXK A

Wmom?& on the
28th. Nov., 1883.
From Hanabusa to Mori.

From Inouye. If the purport of your telegram of
27 instant not communicated to both Aoki and
Hachisuka do so at once.
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Telegram
from Mori to Hanabusa
despatched on the 13th, Déc., "83

To Inouye. Abbreviated text of British Govern-
ment Memorandum confidentially communicated.
mﬁmmr Oo<m§5mwﬁ agree to increase of tariff, in
deference to strong wish of Japan, H.&ﬁ.dm on
assurances that additional revenue will be first
applied to improving currency. British Government
accept in principle tariff proposed in Conference,
subjett to possible modifications of detail, on con-
dition that foreigners have extended freedom of
communication with dealers in interior protecting
them from combination injurious to trade. British

foreign judges having jurisdiction, British Govern-
ment desire to meet Japanese wishes, but cannot
express opinion till new laws and procedure comp-

leted and translated. British Government are not
disposed to agree to modify 23 Article of Treaty -

relating to favoured treatment. Regarding Custom-
house and trade regulation, bonded warehouses,
drawbacks, harbour and light dues, British Govt,
propose to refer them for an early settement to a
Commiittee of Japanese and foreign Delegates. Pro-
tection to trade marks, patents should also be
speedily dealt with.
Dated December II.

Esid )

o RKEHIRS | T K%ﬁm%&
Copy
Confidential Foreign Office

December II, 1883

My dear gHEmﬂmv
In continuation of the EHQ‘ which I had the
pleasure of addressing to you on the 21st ultimo in
reply to yours of the 31st October, I beg to enclose
rmwmémww for your confidential information a copy

RULREFL BRRL KT
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Government accede to Japanese proposal that tariff
question be wmgmmr without waiting for other points,
will authorize British Representative to conclude a
Convention at once. British Government recognize
that opening whole Empire on terms agreed with.
Powers, would justify Japan in claiming tariff au-
tonomy, if other Powers consent, would insert
clause in Revised tariff treaty stipulating that
after, say ten or twelve years either of the Con- .
tracting parites may terminate by 12 months’ notice
—otherwise Treaty to remain in force—but Uﬂo&m&
that before exercising this right of termination,

Japan shall have opened Empire about three years

previously under agreed arrangements which have
worked satisfactorily.
friendly spirit dictating these concessions will be

British Government trust

appreciated and Japan in return will at once facil-
itate intercourse between foreigners and Japanese.
British Government would therefore ask for exten-
sion to passport system and for foreign vessels to

carry cargo between ports not yet open. Regarding
the proposals for establishment of courts with

of a Memorandum which I have sent to the British
Representatives accredited to the Governments
which took part in the late conference at Tokio,
and which embodies the conclusions at which Her
Majesty’s Government have arrived after further
consideration of the questions which were discussed
at that conference.

I trust that the Japanese Government will appre-
ciate the friendly desire which Her Majesty’s Gov-
ernment have had to meet the wishes of Japan
and that the closer relations which it is now hoped
to equally to the advantage of both.

Yours Sincerely
(signed) Granville
Jushie Mori

£

FREH N mE | 2R R0

WP
DR BEENFENTHAILEENXEIRR]
ﬁR%ﬁ%ﬁ@/ﬁﬁzﬁy«yb/ﬁ#Twwﬁzﬁﬁ

EIRFEEIERY N 28K
ﬁ&ﬁ BiEE 1 KABEY N AR &
L i



SUTRBEL BERS 1K

ﬁz«meMH/%mygx»%/hﬁ$%Ex»m

RYUARLPIEHEEI AR A { DRI REE<IE
BIE< A NEE N MENEE S TEEWR N RHA R E8EN
ENRAIANNERK R 12 NEEK R /ﬁxzmp%
N X |

i&ﬁhféﬁﬁmfﬁ%yab@/+azﬂﬁ? & K
M>REINERENPRE L EKEK (DN IR B

NRGHE & N 28K
N SN IR 0 SENEIEK (A 0 s KR
K D
XD ERE (oD EGRNES A EE< N BEK DY
Iz > T SRR - SR N 2R " E< I RR
_ﬁfxﬁﬁaﬁﬁx»W7@»7ui%%ﬁ%ﬁ%/$ﬁ
NEKS K R NIHEER R (A NREEY =R IUEKHE L 2EE.
PRREEX R KR RERE T~ | HNEE (B

&L A L) NI KREREN | R4
1ARE | ¥E ERRNERNECNE O S NBENHE
HEE 1 ELSK R ab7%%x«y%y%ﬁﬂ+%%%)
KEER~Nh=a AT n=41 ] dmiY { &E KRk

RS R LR N I { NN DR < S E <N R
IS ERIRE I NNES (D :
%&ﬁ<‘$§ﬁ%&tﬁ%7%ix»%%%%%;%%
KN
H$K§1+E¢+:ﬂ+ﬁa ‘
x B¢
CemERd
Memerandum.

Her Majesty’s Government are willing to agree
to an increase of the customs duties, out of defer-
ence to tee strongly expressed.wish of the Japanese
Government, and in reliance upon their assurances
that the addititional revenue thus obtained will be
applied, in the first instance, to placing the cur-
rency on a more satisfactory ,Hooﬁdm.

They will accept in principle the Revised Tariff
proposed in the Conference, ch.mo.ﬁ to any further
modifications of detail that may be found necessary,
on the condition that Japan will agree to give t¢
foreigners such extended freedom of communication
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with dealers in the interior as may protect them
from combinations injurious to foreign trade.

Her Majesty’s Government are éﬂmbm to accede
to the proposal of “—m@ws.. that the Tariff guestion
should be settled as soon as possible, without wait-
ing for an agreement upon the other points des-
cussed in the Conference. _

They will therefore be prepared to authorize Her
Majesty’s Representative to conclude at once a

_Convention to the above effect.

Her Majesty’s Government recognize that the
throwing open of the whole Empire of Japan to
foreign commerce, travel, and residence, with the
right of holding real property there, on terms pre-
viously agreed upon with the foreign Powers, would
justify Japan in claiming to be admitted to the en-
joyment of Tariff autonomy, and they would
therefore be prepared, if other Powers also consent,
to admit a clause in the Revised Tariff Treaty, sti-
pulating that after a term of %mmﬂw. to be fixed
(say, ten or twelve) from the date of ratification,
either of the Contracting Parties should be free to

L1
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give twelve months’ notice of termination, it being
understood that, in the absence of any notice, the
Treaty should continue in force until twelve months
after such notice has been given: provided, how-
ever, that, before Japan can exercise this right of
giving notice of termination of the ‘Tariff Treaty,
she shall already have thrown open for a certain
period (say, three years) the whole Empire to moH&m.

ners, under arrangements which the Powers shall

have found to work satisfactorily.

Her Majesty’s Government trust that the Japa-
nese Government will appreciate the friendly spirit
which dictates these concessions, and that they
will in return at once do what is possible to facil-
itate greater intercourse between foréigners. and
With this view they would ask the
Japanese Government to give greater extension to
the Passport system, and to allow foreign vessels
to carry cargoes between ports not at present open

Japanese.

to foreign trade.
‘With reference to the proposals laid before the
Conference by Japan for the establishment of Courts
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with foreign Judges having jurisdiction over foreign-
ers, with a view to the eventual abolition of Con-
sular jurisdiction, Her Majesty’s Government have
every desire to meet in a friendly spirit the views
and wishes of the J apanese Government; but they
do not see their way to expressing an opinion on
these proposals until the new Laws and Rules of
Procedure for the proposed Courts have been
completed and translated,

Her Mejesty’s Government are not disposed to
agree to any modification of the XXIIIrd Article
of their Treaty with Japan relating to most-favoured-
nation treatment.

Aﬁ% regard to the Custom-house and Trade Reg-
ulations, the question of bonded warehouses| and
drawbacks, harbour and light dues, Her Majesty’s
Government consider early arrangement as possible.

The question of the protecion to be given to
foreign trade-marks, patents, and inventions mwo:.E
also be dealt with at an early date.

Foreign Office,
December II, 1883.
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From goi. to Hanabusa
To Gaimkio. Plunkett starts by French mail the

middle of January. He explained certain points in
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‘recent British Government memorandum. He and
Pauncefote make me believe that British Govern-
ment now. desire to satisfy Japan as much as pos-
sible in the most friendly spirit both as to com-
merial and judicial matters. Under the circum-
stances of the case, my services in London respect-
ing Revision seem no longer necessary, unless you
entertain dfferent views.
London

Dec. 19, 1838.

Epiull
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Copy
Confiidential

Japanese Legation
Jan., 7, 1884,
Dear Lord Granville, ,
In consequence of Your absence from London I
have the pleasure to inform you by letter that my
Government have instructed me to express their

sincere thanks for the friendly disposition which
has been exhibited by the British Government in

missible and impracticable that the recognition of
each right of autonomy should be made in any
way contingent on any oosmﬁmﬂmmosm as to whether
the accepted arrangements had worked satisfactorily
during a H,unovwmonmdx period. The country cannot
be opened till a proper understanding as to the
juridical treatment of foreigners has been arrived
m.ﬂ and if any subsequent uncertainty were to beé
admitted to exist in the matter, it would ipso facto
_necessarily create a very undesirable state of affairs.
Neither the Japanese nor foreigners would be safe
in making permanent arrangements, and if any of
the Powers were eventually to pronounce the agreed
system wunsatisfactory, either the country would
have to be closed again or a further probationary
period would have to be entered upon, with the
result in either case that the right of my Govern-
ment to autonomy within its own territory might
be again questioned and excessive dissatisfaction
be thus created throughout the Empire. It appears
that a stipulation di&ﬁm the Imperial Government
not to exercise the right of Tariff autonomy #ntil

SULREEY BERS R
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the BmEoﬁEmﬁB respecting Treaty Revision which
you were so moom as to hand me with your letter
of the 11th of December.

At the same time I am instructed to state to you
confidentially that it appears to my Government
(if they understand the memorandum correctly)
that certain modifications of detail will still be
required in order to work out the proposed changes
in complete harmony, and I am to rdame expecially
the extreme advisablity of arriving at a preliminary
understanding on these points before Mr. Plunkett
leaves for his post.

My Government take note of ‘the recognition of
the British Government that “the throwing open
of the whole Empire of Japan to foreign commerce,
travel and residence, with the right of holding real
Uﬂoumﬁ% there, on terms previously agreed upon
with the foreign Powers, would justify Japan in
claiming to be admitted to the enjoyment of Tariff
autonomy ”, but I am to point out to you that while

Japan has every wish that the Empire should be
thus opened it would appear unprecedented, inad-

the country had been opened might sufficiently
meet the circumstadces of the case and be agreed

to by Japan.

. As .womm:&m the question respecting most favoured
nation treatment by Government adhere to the view
that it would be better, particularly in the interest
of foreigners, that a clause somewhat similar to
the one which appears in the Treaty of 1880 between
Germany and China should be adopted. If the clause
at present in force were continued in all the new
Treaties, cases might probably arise connected with
such questions as trade marks, copy right, patents
etc.,, in wich the Imperial Government might be
unable to conclude arrangements with any of the
Powers on account of the liability that some of
them might claim the right to any @oﬁmmﬁm conceded
without granting the corresponding advantages in
return. v

In respect to the other subjects alluded to in the
British Memorandum I an able to assure you of
the earnest desire of my Government to meet the

wishes of the Her Majesty in the most- liberal

R
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spirit, and with the intention of giving them practi-
cal effect without further delay than is required to
settle the incidental questions which might arise in
connection with them as to the juridical treatment
of the persons and property of British Subjects.

In conclusion let me assure you that the oEmQ
and the sincere wish of my Government in
instructing me to address you thuss confidentially on
these points is mnmawo that the effect of the very

friendly &w@owmﬂos now evinced by Great Britain .

should not be lessened by the introduction of any
unnecessary proposals, and m.ooo:a:n that if possi-
ble such arrangements should be arrived at before
the departure of Mr. Plunkett for Japan as would
prevent the further delay which might be oc-
casioned if the suggestions of my Government were

not in exact conformity with his instructions.
I place any further assistance that I could ren-

der entirely at you disposal.

I am, dear Lord Granville,

Sincerely Yours

(signed) Mori.
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ﬂnwmms Offiice.
Jan,, 21. 18&4.
Monsieur le Ministre.

I have had the womoﬁ, of receiving your note of

the 7the instant relative to the question of the
revision of the Treaties between Japan and Foreign
Huo$mnw. and I have been  much gratified at the
friendly terms in which you have been instrcted
by your Government to express thir satisfaction
at the contents of the Memorandum which I com-
municated to you on the 11th ultimo.

I can assure you that the views and wishes of
the Jaapnese Government in regard to the proposed
probationary period will be carefully considered by
Her Eﬁ.mmaxm Representative in conjunction with

those of the other Powers, but-some such period’

appears to Her Majesty’s Government to be desira-
ble with the view of ascertaining, before the ar-
rangements in regard to jurisdicton are finally
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concluded, ﬁrmzﬁ,ﬂ they are adapted to Japanese
and European interests.
- The reason given in your note mmmmdmm the ex-
isting form of the most favoured nation clause do
not appear to be altogether applicable to the pres-
ent case and Her Majesty’s Government see grave
objections to any modification of it which would
affect its general sense. .4

In conclusion I beg to renew my assurance of
the cordial feeling entertained towords Japan by
Her Majesty’s Governments and of their mmgmww
hope that the approaching negotiations at Tokio
may lead to a settlement which shall be satisfactory
to both Countries and shall still further strengthen
the friendly relations which have so long and so
happily existed between them.

I have the honour to be with the highest con-
mmmo.nmmo.b.

Monsieur le ministre,
Youl must obedient
humble servant

(signed) Granville
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London, le 12 Septembre, 1884.

Conversation entre Philip W. Currie.
et T. Ohyama.

Jai recu les instruction de mon Gouvern-
ment de voir Mr. le Comte de Granville, au sujet
de la nouvelle proposition de la Révision que Mr.
a Mr. Plunkett le 5 Aofit.
Mr. Inouye m’a fait savoir que Mr. Plunkett lui
avait fait comprendre, le 29 Aofit, qu’il serait
authorisé a

Ohyama :

Inouye avait remise

négocier et i conclure une conven-
tion sur les bases de la nouvelle proposition. Mr.
Inouye m’a donné par conséquent Yordre &.,QG&BQ.
a2 S. E. Mr. le Comte de Granville, ses voeux et
ses espoires que Mr. le Comte aura la bienveil-
lance de considérer favorablement la nouvelle
proposition.

Comme le Comte de Granville est absent, je
vous prierais de Iui communiquer I'espoir de Mr,
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Inouye sur sa favorable . considération de 1la
nouvelle proposition, et je vous prie aussi de lui
ajouter mes priéres de nous donner son puissant
appui.

Currie : Est-ce I'appui de Mr. le Comte auprés des
Puissances que Mr. Inouye lui demande?

Ohyama: Pas tout a fait, les instructions qui jai
recues, ne vont pas jusque-la. Mais jai voulu
dire le puissant appui de Mr. le Comte de Gran-
ville pour l'adoption de mnotre proposition. Si

vous avez quelques minutes, j’ai encore a vous
parler.
Currie: Jai quelques dépéehes & voir, mais nous

pourrons en parler.
Ohpama :
votre appui sont considérables auprés de S.E. Mr.
le Comte de Granville, je vous E\Wm« de me donner
vos bonnes offices. Vous savez bien que le Japon
a fait des efforts et des sacrifices pour arriver &
P'etat d’aujourd’hui, vous savez aussi que le Japon
a fait des progrés possibles dans une espace du-
temps relativement court. Et vous reconnaissez

Comme je sais que votre influence et

<EH
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que la defference est devenue incontestable entre.

letat d’aujourd ’hui et I'etat d'il y a presque 20
ans. Ce que je vous prie, c’est de vouloir bien
reconnaitre cette difference. Si vous la reconmnais-
sez, vous comprendrez facilement la wsmmowmo de
notre demande. Et alors veuillez encourager nos
efforts avec votre esprit dequité et de justice, et
aussi avec la puissance de votre pays. Si je vous
adresse une priére si sincére, c’est que le Japon
est persuadé que la révision des traités principale-
ment de lappui de I’Angleterre. Donnez-nous
donc la récompence pour les efforts que mous
avons faits et le Japon aura une gratitude pour
longtemps. Je ne veux pas dire du tout qu'une
gratitude soit quelque chose pour une grande
Puissance comme ’Angleterre ; je veux vous prier
seulement de nous donmner et de nous rendre
largement ce que vous ne croyez pas excessif.
Si par hasard, nous ne pourrons pas obtenir votre
consentement, nous nous trouverons dans une

cruelle necessité de protester et de gémir.

Currie: Je reconnais parfaitment les progreés mer-

j,ecrirai
étes venu, et je lui communiquerai ce que vous

a Mr. le Comte de Granville que vous

m’avez dit. .etc.

Erwl| .
+PE Rm N oK T YERKE
CEERE NGB B> RS KE-CH~ND
TELEGRAM.
From Ohyama To Inouye

Have received-new proposals from Aoki. Gran-
ville still absent, but saw Currie yesterday and
followed your instructions. He said that Plunkett
had been continually in communication with Gran-
ville before proposal formally made, and he believed
these would be cosidered acceptable to England.

13 September 1834
Emi
FPERRE R ELHEY
.HmbmowES.
From Ohyama To Inouye

The case of a foreigner contravening the Japa-

nese laws outside the treaty ports, and escaping
to these ports before being.tried and punished by

REATRBEL BRKR HHAK

Currie: Oui, nous avons indiqué

LEK

viellenx que vous avez faits. Comme le Comt de
Gronville était en communication constante avec
M. Plunkett avant la remise de la nouvelle pro-
position, je crois que le Comt de Granville 'aurait
aoprouvée. Je pense que Mr. Inouye et Mr. Plun-
kett ont étudié ensenble et qu’ils se sont consultés
avant de rédiger la proposition. Il n'y aurait
donc pas de difficulté.

Ohyama = Je suis bien aise d’apprendere par vous
la confirmation de mon espoir que javais sur
I'appui de I’Angleterre. Et je suis content de
votre encouragement pour nos efforts. Vous le

savez bien, c’est si pénible de faire des efforts

sans étre encouragés. Je pourrali communiquer

a Mr. Inouye en résumant ce que vous m’avez

dit?

4 Mr. Plunkett

les principales lignes de conduites. Quant aux

détails, il pourra les wﬁmsmoﬁ Je pense que Mr.

Inouye et Mr. Plunkett ont discuté les affaires

pour faire la proposition. Si les autres Puissances

sont d’accord, il n’y aura pas de dfiiculté. Du reste,

our tribunals dose not appear defined in new pro-

posals. I only mention this from precautionary
motives.
13 mﬁuﬁoavoﬁ 1884.
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In reply to your verbal inquiry of the 17th instant.
I have the honor to acqqaint you that Her Majesty’s
Minister at Tokio has informed Count Inouye that

subject to certain reserves as to the details, he -

considered the Iast proposals of the .mes@mo
Government on the Treaty Revision .questions as
furnishing an acceptable basis for negociation.

Her Majesty’s Government have concurred in that -

view, and have instructed Mr. Plunkett to proceed
with the discussion of the these proposals in confer-
ence whenever the Representatives of the other
Powers have received similar instructions.

I have the honor to be with the highest con- .

sideration.
" Monsieur le Ministre,
your most obedient
humble servant,
{(s.) Granville
Jushie (i.) Kawasé
‘etc. etc. etc.
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(Copy) Foreign Office

November 24, 1884,

Monsieur le Ministre,

TELEGRAM.
From Kawase To Gwaimukio

(Copy)

In answer to my inquiry Gwaimukio writes me
that British Government consider your proposal,
except some details to be further descussed, as
furnishing an acceptable basis for the negotiation,
and that British Midister to Japan have been in-
structed to proceed with the discussion in noﬁﬁoﬁoo
when the other Ho?,mmmimﬁ:\ww receive similar in-
structions. A
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All opium on board any ship arriving at a port,
otherwise than opium in transit and opium for
medical use on board the ship @mmm supply of which,
in the latter case, in limited to three catties) shall
be seized and confiscated by the Japanese Authori-
ties. Should any ship have opium in transit on
board, the master shall wmcoi the fact in writing
to the Customs and the Custom House officer on
board shall seal up and take charge of such opium
until the ship shall leave the harbor.
of a vessel having opium in tarnsit on board s&o

The master

fails to report the fact shall be liable to a Ums&a\
not exceeding 200 yen.

All opium smuggled or attempted to be smuggled
shall be confiscated, and in addition to such con-
fiscation, any person smuggling or attempting to
smuggle opium shall pay a fine of 20 yen for every
catty, or portion of a catty, so smuggled or at-
tempted to be smuggled.

Pure medical opium can not be imiported except
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by the Japanese Government who undertake to have
always on hand a sufficient quantity for general

- use to be retailed by licensed Dealers.
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(Copy) Foreign Office
‘ June 24, 18¢6.
The Hon. Sir Francis R. Plunkett,
mwnw ,

With reference to the nob<mammﬁos I had the
EommE.o of having with you this mor Enm in regard

to the date at which the Revised Tariff should

<H
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come into force, I have the honor to inform you
that I understand the condition you have made in
the name of your Government that the Revised
Tariff shall not come into force untill the counter-
concessions for which the higher Tariff is granted
shall equally come into force; and I beg to add
that the condition is accepted by my Government.
I avail myself of this occasion to
express to Your Excellency the
assurrances of my highest
consideration.
(Signed) Inouye Kaoru

EmEde1]
+REIRI R OERELREEE
(Copy) Foreign Office
July 25th, 1886.
Sir;

In pursuance of my promise, I beg to enclose
herewith, a copy of the draft note forwarded to Mr.
Kawase for transmission to Lord Rosebery.

This note will I am sure possess you of the sense
of deep obligation under which we rest for your

previous despatches with the progress of the ne-
gotiations with reference to the Revision of the
Treaties. ,

The initiative taken by the British and German
Minister and the submission by them to the Confer-
ence, at its sitting of June 15th, of a new project
providing for the opening of the Empire and im-
portant reforms in the system of judicial adminis-
tration have, you will not fail to observe entirely
changed the situation and will place our inter-
national relations altogether upon a different basis.

Our memorandum of 1884, in the light of which
the instructions to Sir Francis Plunkett were un-
doubtedly issued, naturally tried to adjust the con-
cessions on both sides in a fair and equitable manner.
The opening of the whole Empire to foreign trade
and residence, however, necessarily wmg.oﬁ.m all
questions of concessions, for, it will be readily seen
that where foreigners are placed on the same
footing as Japanese, there can no longer be the
question of specific concessions.

in the course of the private negotiations which

HULBKEEL BHRY 1ML

K
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- recent action in connection with treaty revision

and it will also at the same time serve to show
you how we rely suos your good offices and power-
ful influence in the future, to carry the new scheme
to an early and successful conslusion.
I remain, Sir,
Your most obedient servont
, (Signed) Inouye Kaoru

His Excellency . : )
The Honorable Sir Francis R. Plunkett, K. C. M. G.

& & &
SRl
pREVR mERELEREE
(Copy) Foreign Office,

July , 1886.
His Excellency
Kawase Masataka .
His Imperial Majesty’s Envoy Extraordinary
and Minister Plehipotentiary.
London.
Sir ;
You have already been made acquainted by my

I have carried on with Sir Francis Plunkett since
the 15th of June, he has declared that he could
ohly consent to the new tariff coming into operation
contemporaneously with the new jurisdictional ar-
rangements, thereby postponing the application of
the increased rates of tariff for the vmio@ of two
years after the ratifications of the revised treaties.

Sir Francis further observed tht he felt compelled
to make this reservation a sine qua non, in view
of the nature of his instructions. )

Under these circumstances; I could not but yield
the point, so fare as he was concerned, rather than
to endanger the understanding which had already
been arrived at in respect to other important mat-
ters. .

In thus reluctantly conceding the point under
review, I not unnaturally felt a regret that the
Government which is so conciliatory in other
respects should be unwilling to grant us what, in
my judgment, seems to be but fair and equi-
table. Believing that Sir Francis Plunkett’s instruc-
tions had been prepared before the creation of the
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new situation, I reserve to myself, in his presence,
the liberty of trying through you to induce the
British Government to reconsider the question and
to modify their instructions.

You will readily perceive that according to the
arrangement in contemplation, Great Britain will
obtain all the advantages which she has ever asked
or which she could ever expect to obtain from
Japan ; whilst on the other hand the only m%.mﬁmmm
of material value, which Japan will secure is the
increased rates of customs duties. It is quite true
that Japan would besides be enabled to resume her
jurisdiction over British subjicts, but this modifi-
.cation of the status quo would carry with it several
important obligations, such as, the engagement of
foreigners as u.:mMmm ; mahing the English the official
language of the Courts side by side with Japanese ;
the codification of several bodies of laws and
authoritative translations of the same; and your
particular attention is called to the fact that in the

discharge of these obligations, large expenses will
be incurred, not two years after the ratification of

tariff contemporaneously with the new arrangement,
that is to say, immediately after the ratification of
the Convention.

You are tharefore instructed to seek an interview
with Principal Secretary of State for Foreign Af-
fairs, and after reading to him this despatch and
leaving a copy if desired, request him to give an
earnest and favourable consideration to this subject.

- I beg to enclose herewith a copy of my note to -

Sir Francis Plunkett by which I have yielded to
him the concession on which he deemed it his duty
to lay much stress and to which I have referred
in this communication. ,
I have the honor to be
Yours Respectfully
(signed) Inouye Kaoru
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~the treaties, but immediately upon the conclusion

of- the new muam‘smmgosn.

It appears to me, moreover, that the benefit which
would result to the Treaty Powers from this long
delay in putting the new tariff into operation would
be comparatively insignificant, while on the other
hand, the immediate enforcement of the tariff would
enable H. I. M’s Govt. largely to mitigate their
financial difficulties and at the same tifie render it
easier for them to carry out, in perfect good faith,
the obligations imposed by the great scheme by
virtue of which their international relations will
be placed upon an entirely new footing.

The manifest sympathy and goodwill which has
been shown by Her Britannic Majesty’s Govern-
ment in connection with the question of Treaty
Revision encourages His Imperial Majesty’s Govern-
ment to approach on this subject with the confident
hope that they will give it the same friendly con-
sideration; and if it lies in their power, and we

are convinced that such is the case, that they will
willingly consent to the enforcement of the new
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Copy
Foreign Office
September 4, 1886.
Monsieur le Ministre, :

I have the honor to acknowledge the receipt of
Your note of the 30t y1ltimo, relative to the action
taken by Sir F. Plunkett, Her Majesty’s Minister
in Japan, connection with tne @smwaod of the Re-
vision of Treaties existing between Japan and
Western Powers.

In reply I have to express to you the gratification
of Her Majesty’s Government at the terms of Your
note, as also at the frienly communication to the
same effect which you made verbally to Sir Philip
‘Currie on the 20 ultimo.

I have the honor to be, with the highest con-
sideration,

Monsieur le Ministre,
Your most obedient
humble servant.
(Signed) Iddesleigh
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ever, as far as in our power, and will communi-
cate to sir Francis the letter, and of those you

have expressed.)
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Copy
Confidential

Japanese Legation
London.
September 28, 1886.
Dear Sir Philip Currie,

I had the honor of a most satisfactory interview -

with Lord Iddesleigh yesterday, and learnt with
much pleasure that he would do all that is in his
power to meet the extreme desire of my Government
that the new Tariff should come into early oper-
ation, without wating for the ‘conclusion of the
jurisdictional arrangements on which necessarily
hinge the opening of the country.

But I am extremely anxious that the instructions
to be sent to Sir Francis Plunkett should not be
based on any insuffiicient explanations from me as
to the views held by my Government and as to the
paramount importance to both Empires which they
attach to the subject. And as I am aware that my

HUGEREEL BEKD 11K

fl ]

<KO
MMR)M_W%HA$&&NF%@H —1%1'\ 7)4,,.!)

N -] ..P_z.mum../ﬁunwm it ¥ (As we are guided, in great

AN R

extent, U% our Representative in Tokio) & NEERN =&

Mg EImE AN N - HESE

KEF I 2R IBEN - MK IEMKIEENEENE< 5
ANITEENED FhERN S~ HE

A RE - EEENSEKE [h " N mAR” R
x_«wﬁyﬁﬂﬁyﬁuﬁwmﬁzgﬁyz%/ﬁgﬁ
TR RN 16 ( EE KN S8 ERN iR I KRR 5N

EELHENER (IR 1 < ERRE
ERSYR TR 1 X~ Bk ¢ NEiEK « RERRER
RHHENEEE Y& n =B RENE
108 8 =
RE+RE+RI |z
EEWRYE £ B
R K bl Tk
Kig# +=Fy%ﬁ mEE

Y
b

QN

o
/%_EEH_E: -ty

W | mERES

B oo KSR W KRE

m-Sdm m o=

knowledge of English is not sufficient to enable
me to feel sure that I have made these points per-
fectly clear, I have had a Memorandum drawn up
showing some of the more salient grounds on which
I confidently ask the ooo.ﬁmwmnos of the British
Government. . ‘
I am well aware of the friendry interest you feel
for my country, and I therefore now submit this
Memorandum for you confidential per usual in the
hope that before leaving town you may find time
to place the aﬁm%&.od before Lord Iddesleigh in a
way to counteract any mecH.ﬁoon:mw which my
imperfect presentation of it might otherwise have
possibly wOomwwos&.
Believe me
Dear Sir Philip
Sincerely Yours
(signed) Nmémm.o
Ertill-
N# +Rmi+Pogg
Copy
Confidential -
‘Memorandum respecting the date at
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which the new Japrs.es. [ariff is to come
into operation. .

1. The opening of Japan to foreign residence and
trade and questions respecting jurisdiction over
foreigners are essentially connected -and must, be
treated together. The New Customs Tariff is a
distinct subject and there is no reason why it
would become effective contemporaneously with
the above named arrangements. It would indeed
have been settled independently, if a solution as
to opening the country had not been arrived at.

2. This view of the case has been repeatedly taken
by the British Government during the course of
the negotiations, and has been specially and
authoritatively laid down in a Memorandum mmﬁom
December 11, 1883 which was handed to Mr. Mori
in a confidential note of the same date, as em-
bodying the conclusions of Qﬂm British Govern-
ment after full cosideration of the questions
discussed at the wawo Conference. In this

Memorandum it is stated.

after 1883-—and it cannot therefore be considered
that the Japanese Government are unduly pressing
forward the settlement when they regard with
the greatest reluctance any suggestions for further

- delay. . .

4. But even if the assistance of the British Govern-
ment towards a speedy solution of the question
had not been thus assured, they ..éosE have been
the first to recognize the desirability, to which
all precedents point, of an ealry operation of any
Tariff changes. In England such changes come
into force, so to say, simultaneously with the
passing of the Budget in. which they are an-
nounced. Any long interval of delay is eventually
oE.ooﬂomew in the interest both of importers

Trade and the revenue of the

country suffer from any delay—as some mer-

and consumers.

chants, to the injury of others and of the revenue,
might profit by it to lay in excessive stocks at

the lower rates of duty—thus injuriously affecting .

the legitimate course of trade.
5. Any delay in the operation of the new Tariff

EUERKHEY BRKR 1K
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“That Her Majesty’s Government are willing
to accede to the proposal of Japan that the Tariff
ncmwaos should be settled as soon as possible,
without waiting for an mmnomBmsﬁ upon the other
_ They will

therefore be prepared to authorize Her Majesty’s
. Wovﬂmwmsﬁmﬁ?.ww to conclude at once a convention

to the above effect.”
This consent of Her Majesty’s Government to

points  discussed in a Conference.

increase of the Customs Duties and to the prin-
ciple of the Revised Tariff (subject to modifica-
tions of detail since arranged) was given on the
sole condition that combinations injurious to
foreign trade should be guarded against, and in
reliance on the assurance that the additional
revenue thus obtained should be applied in the
first instance to placing the currency on a more
satisfactory footing. Such combinations are now
praclically impossible and the paper currency is
at par. i

3. Tt will be observed that the increased Customs

Tariff was thus to operate as soon as possible

would also seriously affect the whole fiscal system
of the Empire. In Japan, direct taxation is al-
ready far greater than indirect taxation, and one -
of the chief remedies for this state of things lies
in 5@ increase of Customs duties. It will more-
over be manifest that éven the present excise
duties on such articles as tobacco, sake, or spirits
can not be adjusted without reference to the im-
Thus a
delay in putting the Tariff into oﬁmwmﬁo& would

port duties charged on such articles.

create considerable inconvenience in respect to
home taxation.

6. Few things would be more unpopular in Japan
than any temporary tax necessitated by any per-
sistent opposition of Foreign Powers to the im-
mediate change in the Tariff. It would in itself
be likely to create active opposition to the new
arrangements with Foreigners.- Yet inasmuch as
there are already more than sufficient demands
on the present sources of revenue, some increase
will have to be sought for to meet the consider-
able additional expenditure involved in the ar-
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rangements - for the Special Territorial Courts.
The expences in connection with these Courts and
other matters relating to foreigners will neces-
sitdate an immediate outlay. It will be felt that
those for whose benefit such outlay is made should
certainly not wish to delay the E.ooﬁl:,m in the
most Hmmﬁamﬁw manner of the 84925 thus re-
quired.

7. The idea that' any injury to foreigners would
be caused by an early change in the Tariff ap-
pears to be imaginary, for ‘as the import duty,
whatever it may be, has according to the Stand-
ard Authorities on Political Economy, to be
eventually borne by the consumers, no loss would
fall on the inporters unless the increase in the
duty were high enough to check consumption.
This is not likely to be the case for in point of
fact the increase would not affect the cost of
goods so much as the rise or fall in the rates of
exchange which frequently occur from month to
month. The probability on the contrary is that

the progress of material prosperity, accelerated

to cultivate kindly and hospitable sentiments.

9. For these and other reasons.it is sincerely hoped
that the British Government will consent to in-
struct Sir F. Plunkett to act in the spirit of the
declarations made in the Memorandum of Decem-
ber 11, 1883 and on other occasions, and to induce
the cooperation of the other Powers to accede
to the wishes of Japan in this particular, the
paramount importance of which on so many
grounds cannot well be overestimated.

September 27, 1886.

&

28 FRIRRIL R SRR EEY
Foreign Office

Sept. 29.
My dear Minister,

I am much obliged for your memorandum. The
question of the time at which the new tariff should
come into operation is under Lord Iddesleigh’s con-
sideration and we are communicating on the subject

with Sir F. Plunkett. )
Yours very truly
(signed) Philip W. Currie
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by a satisfactory solution of the Revision, Ques

~ tion would more than compensate for the rise of

prices incident on the slightly increased duties.

8. Independently of the material interests of Japan

in a speedy change in the Custom Duties, there
can be no doubt as to the important bearing of
the question on the relations between Japanese -
and wowmmmsﬂ.w.. The delay, for which the Govern-
ment could assign no satisfactory reasons, would
have a very unfavorable effect on public opinion.
It would be interpreted as showing disapproval
and want of sympathetic confidence on the part
of foreigners—while on the contrary, the early
operation of the new Tariff would be a palpable
proof that a settlement had at last been reached.
The Tariff question has been so much discussed
that the decision arrived at will much serutinized,
and it would be highly regrettable if a bad feel-
ing against foreigners were created without rea-
son or apparent advantage to any one; just at

the time when, as the country is about to be

thrown open, it becomes of greater importance

EmihEl
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From Inouye to Kawase
With reference to my confidential letter dated the

third, in connection with the question of en-
forcement of new tariff, telegraph immediately
what attitude British Government hold. Any lack
of your action will entail serious consequences.

September 20th, 1886.

&
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From Kawase to Inouye
Minister for Foreign Affairs (Lord Iddesleigh) is

absent, but returns mrommw. On receipt of your
despatch, I had an interview with Under Secretary
(Currie) respecting tariff. He appeared friendly
disposed; but could not give any definite infor-
mation. I will telegraph directly I can learn any
thing about probable attitude of British Government.

September 23rd, 1886.
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From Kawase to Inouye
I had an inteview with the Minister for Foreign
Affairs (Lord Iddesleigh) to-day. He appears well
disposed, but could express no decided opinion till
he had again communicated with British- Minister
in Japan Aw_ﬁbwmnc on the tariff question.
‘ September 27th, 1886.
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From Inouye to Kawase

Referring to time of enjoyment of the new tariff,
I would say for your private information that the
British Minister has not yet given any definite
answer pleading want of instructions although stated
that he may have an ouwoagsw&\ of meeting Japa-
nese demand, but the Conference will meet (?) again
on 20th instant, and it is very important that ques-
tion should have been settled before that date.
Such being the case, you are instructed to see
Minister for Foreign Affairs immediately and urge
and request him to be decided to our proposition
considering the fact that we have to incur an ex-
penses to carry out obligations which new treaty
would impose, and send definite instructions to the
British Minister to that effect.

Oct. 11th, 1886.
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From Kawase to Inouye
At interview to-day Pauncefote stated that some

‘difficulties existed on jurisdiction matters which

were connected with tariff question, that British
Government had communicated with German
Government about these, and to-:day made them
specific proposal, that until reply arrived they could
not speak definitely. On the whole, I believe, how-
ever, that British Government will accept our pro-

- posal as to the time when tariff becomes operative

with some modifications.
Oct. 13th, 1886.

I St i = mmmmmm

,1

BRI e R EERRE R RER
BKR
EFEl ]l +REFRFRTEICNR-AKA-D
SRk ERTE .
H FREFmI - | mREREGREE |

KK



gy RRKA 1HKE

z FREFRI; | ZELEI
HERE+FKE +imil+o®
WERE AN ] KB TR~ Dd=alNK" %
SKNK =] 2 NEE T ED ~ M 0 = REERE N T
0 RO ERRION TR | M B R e o N e
%x;%»ﬁhﬁﬂmﬁﬂﬁxwvmj N EENS
EX n=FEHeNEE > K BLKEE INR Mr. Draye
Amﬂauﬁ%jﬁﬁﬁzf%@ﬁ%/%iﬁﬁyb»‘
AR K] ERO HEIN IR S KEREEE N #HEN
Hiag v yé T REE P ENE <N ENHH NS 5

AR R ESHREERLEN | IRKRE e s
PAED BN <S 1 RIENSERE 1 2B 1R

R TENEAEEARNER 1 EDRABRHITH I K R
FTRRARDN" BRSNNTA—D MmN ] NE{EnE %/g
7ﬁx%HﬁT HELHEEN R KR NNEEK
BERN SR R % I {ENE ﬁﬁyﬂﬁp
AARRT KK —& K] B iﬁa)%ﬂ/ﬁ;yf

pagisCall R [ aihico ) NN %/7£kf;fma b
«%w7%%»/%ﬁ;%¢uyﬁx;»+%ﬁb%ﬁ@

BE TR RNE REN = BES RN BTN B odh
SN BENER N HEFHRIT (NaNH I AR
X3 TENK S RIS A R 1K KR A
HH RN KENED RRD I CEEEI R CKREX @
HEESSUNEREENKX I NEYENESDNE
MARHE 1 { REENEERXZRERCERE N1 &

[2—" NANMMK] I HAENECNERIERY S S
ELRENHE L KR 410 s -\ RN EHEREE

TENEDN T2~ Md =kl M) =R { ENEEX
Fh=" NN AR ] = RENE R ERENE 1 2
S KRN N R RN D BN ER
X AN A NEBNE D — MK - R DN - RS
REEDYKX
sir F. Eéﬁi:/%T
;S

.IA.ZPJ;

A ~3TN !We hove some difficulty with
NN NESE I INEE
12Nl L E ) EREERR
B e § T A~
I maNE R EL i R E%ER m

HM7 PN
BEE YR (NE
N

\
REEE

FHRREELE BRKR 1IKE

=KX

BLmEED TR~ Nu=ARNT RN~ | 2 ERN K
HEBEEEANEG T2~ NANMIK]NER (RDHDA
TN REEK D M) CEKEENRE RN AR Th
~TONIN N DK ] NEREE S R RE RN 20 R JEXE
EENEK RBIKEML DESNEENEEXRARE
ore CRRA D - UIK A SRR N S N e NEE
KNSR RN BB 4 1 e (BN = AR
-~ BERERE
Botime [h~" 2 d = N e N ERFERN B
New tariff arrangement connected with jurisdiction
question {ENEHETAKAI TN INEXJIEF LA
AREBEN TPIRNAS] MNEIX A REXFERN [T
SN RYDd=>mN] NI EEEDEREEXNE2
R HAREEEIN IO A = KRAM TN N TR
B M N ANREY NRETESE (14D TN)
SNEENE uBHR ) R
*%%¢:nmﬁmzmhﬁvl/afﬁ)ak;f\:
BEGEN Bk  KEORESNEE I BV =

P OKIBRE KA QJMENBEK I EE N s AKX R
jeEBESK
RE-+RE+m1 [+m
fedEd®g B B i W%

FoR K i R

ORGSR E TH~" Dl a R > na s ERRE X
Eli |

REm Hﬁyzywrr‘ulyﬁ%%%

Confidential .
. Memorandum

of
a conversation at the Foreign Office

between
Sir Julian Pauncefote
and
Mr. R. Stuart Lane.
October 19, 1886.

Lane. The Japanese Minister told me that you

would like to see me to explain your views as to
the proposed appointments of English Barristers
to assist in preparing the new Code.

Pauncefote. Yes, I thought I could make my views

KR
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clear to you more rapidly, and I also wished to
speak to you on another matter. I told the

Minister that it seemed to me easier to have the

Code prepared here than to send lawyers out to

Japan to do it there. It seems to me so important .

to get the Code drafted by first rate hands, and
very difficult to get the best men to go out.
What do you think about this?

Lane. I quite agree with the object you have in
view, but I think it might perhaps be arrived at
better in another Sm%.. First of all, I assume
considerable progress has already been made with
the Code, and from the way in which the Crimi-
nal Code was prepared I should imagine the
Government has at its disposal some first class
‘jurists.

Pauncefote. That of course makes it different. I

hear the Criminal Code well spoken of.
Lane. It is probably the most perfect in the world,
that was the opinion I heard expressed at the

International Law Conference. But there are two
other points I should like to name. If the Code

I had no idea the Government had the assistance .

of good jurists already. I was only thinking of

the barristers going out; for you will hardly suc-

_ceed in getting men of long legal experience to
give up their practice for a short appointment.
If the barristers you send out are only wanted
as assistants, and to translate correctly into tech-
nical English vou will no doubt find them.' In
any case it is no longer such a difficult matter
as Stephen had in India, there are several good
codes now to act as guides. The Egyptian (Mixed
Court) Code is a capital one, it is in the Courts
themselves that the difficulties arise.. Please tell
the Minister I quite modify 3% opinion and no
longer advise the preparation of the Code here.
After some conversation as to the possibility
of securing the services of Mr. Drage, who has
written a commentary and translation of the
German Criminal Code. Pouncefote said ; We have
had some difficulty about the jurisdiction Con-
vention (Mr. Lane understood him to add that
he was not able to agree with Sir Francis Plun-

RURKEEL BEKR KA

Pauncefote.

K9P0

were prepared in England, it would very proba-
bly give rise to jealousies. France for instance
~might think w§m_mwr, lawyers were conspiring to
injure her interests. (Pauncefote laughed) But my
chief ground is that I think it would be extreme-
ly unpalatable to Japan to have her Code prepared
out Om, the country, and even if palatable I think
it would be practically impossible. There would
be many points requiring discussions which could
only be carried out on the spot, such as laws
connected with social relations. No one here
could probably advise as to what is best suited
for Japan, and after all their effect on foreigners
is a smaller matter, though of course very impor-
tant. I think the object you have in view could
be best attained by having the work completed
as far as possible in Japan, and then, should any
further advise be required it might be obtained
by mod&s.m the draft code to Europe to have the
finishing touches put on. But I ﬁma&% think this

would be necessary.
I quite see the force of what you say.

kett’s views on the matter). I wish you would
tell me what you think about it. It refers to the
personal status of foreigners in Japan under the
new régime. It is proposed in the convention
that question affecting their (the foreigners) per-
sonal status should be referred for settlement to
the Consular Courts. I cannot approve of this.

Lone. I am afraid some of the Comnsular Courts

would be at a loss to understand such questions
at all.

Pauncefote. Quite so, besides it seems to me absurd

to talk on the one hand of abolishing Consular
Courts, and on the other of referring such cases
to them, which would be perpetuating them. It
may work well enough in Egypt, where the Mixed
Courts and the Consular Courts are permanently
acting, but the case of Japan is quite different.
Do you know anything about this matter?

Lane. I have not been consulted about it, all the
negotiations as you know have taken Em.oo in
Japan. But I have considered the matter as long
ago as when I worked out the scheme of Special

K4
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Territorial Courts with Travers Twiss for trans-
mission . to Japan. We then of course considered
the bearing of Japanese Laws on foreigners in
this sort of matters. What was considered likely
to answer, if I remember rightly, was for the
Japanese Courts themselves to treat all such ques-
tions, as defined by the laws of the foreigners
concerned. . This would only involve an extension
of the principle of the law of domicile, and would
introduce no new element. It might be agreed
that even if foreigners became Hmwzuw domiciled
in Japan, they éo&a still retain their nationality

in such matters, at least for a time, until the

Japanese laws affecting their personal status were
‘in all points analogous to the European Codes.
Pauncefote. I like that idea. I think it would meet
the difficulty entirely, and it would certainly be
more agreable to Japan than the continuance of
Consular Courts. It would in fact be only carry-
ing out what is the practice in Europe, where a

foreigner retains his nationality in questions like
marriage, wills etc.. The Japanese Courts would

Lane. The Minister was much pleased by the as-
surance you gave him the other day that the
views of Japan about the tariff were being favor-
ably considered. ,

Pauncefote. I can now speak more positively t
you. The Government is desirous to meet the
views of Japan as far as possible, and I may say
at once that the arguments so clearly put forward
by your Minister have had great weight with us. We
recognize that Japan has a 7ight to claim an
early change of tariff, so as to meet the additional
expenses about to be incurred and for other
reasons, and as soon as the jurisdiction conven-
tion is finally agreed and signed, the British
Government will be prepared to consent to the
tariff being changed almost immediately. This
is perfectly fair, but as we are going to ask the
Japanese Government to consent to certain modi-
fications in the jurisdiction convention, we of
course wish these questions settled before the
tariff matter is formally arranged. There is other-

wise no connection between the two subjects.
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themselves decide the cases after learning from

experts, if necessary, what were the laws of the

foreigners interested in relation to these special-
points. "I am much obliged to you for the idea,
and will take a note of it.

Lane. Of course I am only expressing a personal
opinion. I have not the least knowledge of what
the Government may desire. But I think Twiss
agreed with me on- the subject, and I think it
would leave the Japanese much more free to
deal with certain social laws for themselves.
Foreigners would then have no interest in these
particular laws. ° ' .

After discussion in different subjects.

Pauncefote said: I have received a private note,

‘from your Minister inquiring if we had heard

from Germany as to the modifications in the

Convention. I am not in a position to write

fully in an official way, so I can only reply to the

Minister that we are still waiting .for communica-

tions from Germany, and so on, but I can speak

more openly to you, of course unofficially.

Lane. I am very glad to hear what you say, and
I may assure you that the Japanese Government
attach much importance to this tariff question,
and will feel great satisfaction at this friendly
attitude on your part. The change in the tariff will
be at once a palpable proof to everyone that
something definite has been done at last.

Pauncefote. I am very glad your Minister has put
the question before us, and that we shall be able
to meet his views. Even about the jurisdiction
question I do not see why it should not come
into operation sooner than proposed, if the changes
suggested are made. We should not object, I
think.

Lane. I do not know when the Government would
be ready as regards the Courts and Code etc.. I
:Bmmwdo that the preparations must take some
considerable time.

Pauncefote. You will explain to the Minister why

I say so little in my reply to him. Of course

what I have said is from me to you confidently.

Lane. Yes, but I may report it to my Minister.

<P
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Pauncefote. Certainly, I should wis%z you to do so,
but os@ telling him that it is from me to you,
and not at present official.

&c. &c. &c. &c.
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From Kawase to Inouye

British Government awaits German replies before
communicating officially, but Pancefote requested
Lane to call and inform him unofficially but
positively that British Government recognized jus-
tice of my urguments and directly jurisdiction
Convention with some proposed modifications was
signed, they would agree to almost immediate
operation of new tariff. Cannot state positively
proposed modifications, but believe principal change
relates to the reference to Consular Courts of ques-
tions affecting personal status of foreigners. This
Course, British Government thinks undesirable as
it would perpetuate Consular Jurisdiction, but ap-

pears ready to substitute applications of foreign

law by Japanese Courts.
. Oct. 21st, 1886.

FREFmRIFLmEN ~ ) Bl
(Copy)
Memorandum on the Draft Convention
on Japanese jurisdiction presented by Sir
Francis Plunkett and Mr. von Holleben
to the Treaty Conference on the 15th,
June, 1886.

Article I. There are some countries in which all
the rights named are not accorded to aliens. In
this case it may be desirable to limit such rights,
a titre de réciprocité, by the insertion of such
words at the conclusion of the Article, as: “pro-

. vided that such rights are or shall be accorded to
subjects of the Japanese Empire by the Govern-
ment of....... ? '

Article III. The condition that the Imperial Govern-
ment should bring ‘to the notice the Governments
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From Kawase to Inouye
In reference to my telegram of to-day, full report
will be dispatched 23 October by American mail.
Oct. 21st, 1886.
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of the Powers all alterations in the laws 6 months
before they come into force, appears to require
some modification. There may be grounds for
this course as regards the effect of alterations
on foreigners or their wsﬁoﬁomwm, inasmuch as
from ignorance of the language or otherwise they
might not have oomawwgm of such alterations,
but it may fairly be questioned if the Japanese
Government can equitably be expected to find
themselves as regards the incidence of such laws
on their own subjects. If thus extended the con-
dition would not be reciprocal, for in most coun-
tries Governments rightly reserve the power to
change their laws by the most speedy process
permitted under their respective constitutions.
In England changes in the law have quite lately
been made in a few days to meet cases of e-
Smwmwsﬂu\. the standing orders of Parliament
having been suspended to permit such new laws
to receive the assent of Parliament without delay.
It is not difficult to suggest cases in which any
delay as regards natives might be very objection.

<4
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able. The difficulty might be met by inserting
at the end of the Article such words as: “As
regards the subjects or. citizens. of...... (or  their
interests).” . :
Article IV. This Article implies, though it does
not state so specifically, that Consular uz,wmm&oﬁos
at present extends beyond the Treaty Limits.
This opinion is not held by Sir Travers Twiss
who was consulted some years ago on the sub-
ject, and its admission might be objectionable, if
from any cause the Convention were not ratified.
Article V. (clause K). The stipulation that ‘care
shall also be taken that every Court shall be
provided with competent advocates’ appears likely
to give rise to difficult questions, and also to be
outside the usual practice in Western Countries.
It would always be a matter ot opinion who were
‘ competent’ advocates, and in any case it would
be very difficult for the Government to ensure
the attendance of such at every Court. Their
absence as this Article is framed might invalidate

the action of the Courts. In England advocates

Article IX. The words ‘as shall have been agreed
upon’ in reference to the Police and Adminis-
trative Laws appear undesirable. They imply
that the Sanction of the Powers to such laws is
requisite. This position has been abandoned by
England some time ago, and it is to be remarked
that such Sanction is not claimed as regards the
Codes &c. The clause as now framed might
require the unanimous consent of -all the Powers
to even a slight alteration in the Police Laws,
and that even as regards their application to
natives themselves. It appears of the very highest
importance that no right to veto any Hmvmsﬁm
Lawsshould be recognized. In case any Laws should
be considered to affect foreigners injuriously, the
matter would be one for diplomatic treatment,
but on the grounds of comity and not as a right.

Article X. This appears to have been badly con-
ceived, and Sir Julian Pauncefote stated to the
writer that the British Government strongly o,v-
jected to it, as much in the interest of Japan as
of England. He pointed out that it would be im-
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are supplied quite independently of the Courts, or
Government, except in special cases where advo-
cates are requested by the Court, in order to as-
sist the administration of justice, to undertake the
duties of an advocate, in the defence of a prison-
er or otherwise. Clause (h) in this Article does
not seem open to the same object, as the word
‘competent’ is omitted.

Article VIII. Foreign Governments are perhaps in
the circumstances entitled to stipulate that their
consent should be obtained for any change in
the judicial system fixed by this convention, but
it appears eminently desirable that any change
should not be made dependent on the consent of
each individual Power. Not only would this in-
volve great delay, but in some cases from one
reason or another, it might be difficult to secure
the assent of some power, and a deadlock might
ensue. It would appear very preferable if the
alterations were made contingent an the mw,mmbﬁ
of not less than...... of the foreign representatives
in Japan.

practicable to refer all matters involving the

personal status of foreigners which might arise

in any cases brought before the Special Terri-

torial Courts*to the Consular Courts, the main

issue remaining to be tried wcvwmacmuzw by the

Territorial Courts. Further he stated that as
regards many Consular Courts they would not be
competent ‘to decide on such intricate matters, .
and lastly he objected to the proposal as contra-
dictory to Article IX, which fixes the duration
of the Consular Jurisdiction at 3 years, whereas
this plan would perpetuate it for the purpose of
aoo&msm on cases involving the personal status
of foreigners. He seemed of opinion that it would
be far better for all such matters to be decided
by the Territorial Courts themselves, points in-
volving such personal status to be treated in
conformity with the foreigner’s own laws, which
should be ascertained by the Courts if necessary
on the evidence of experts. He pointed out that
that would only be carrying out the system at
work in Western Countries, with its extension

K
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to the rare cases when foreigners might moﬁcm:.%
have become domiciled in Japan.

Article XI.
might claim the rights granted by the Convention
before the Territorial Courts and the various
Codes were ready. The inducement to be the

Under this Article any foreigners

first to secure desirable property mines or other
advantages would probably lead many to submit
themselves to Japanese Civil Jurisdiction, to the
detriment of others, or some nationalities might
obtain advantages which others might not be
@wd.dam.m to claim. Questions involving criminal
?iw&,oaob would very probably arise and give
rise to complications. It might be better during
the state of ﬁwwbm.mnoﬁ to extend freely the pass-
port system rather than adopt that suggested in
the Article, or in any.case to make the right
dependent on the special permission of the Im-
perial Government, and revocable at their pleasure.
(signed) R. Stuart Lane ,
London October 28, 1886.
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After a conversation with English Minister today,
I have reason to believe that English Government
will only accept jurisdictional Convention under
condition that guarantees are given after expiration
of said Convention. Sound Minister for Huoummm:
Affairs at'once on the subject, and inform him that
Japanese Government must insist that after expira-

tion of Convention, it obtains fu!l independence in

,Hom@wnﬁ of ms&ow& administration and also of Tariff

Autonomy. Answer immediately.
Nov., 16th, Hmmm
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From Inouye To Kawasé

With reference to my telegram of 16th in the
conversation with British Minister, I told him for
the purpose of sounding him that reason I have
for, believing British Government will only accept
Jurisdictional Convention under condition referred

to in above telegram, is based on report from you.

Therefore when you are asked by British Govern-
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From Inouye To Kawase

ment, reply that you made that report to me from
private information. Get reply from them, and tele-

-graph, if possible, till Saturday. -

Nov., 18th, 1886.
EntHn
€S +ﬁﬁ+_ﬂ+xa 1%&&%%
From Kawasé To Inouye

I saw %omnm.&m% both Minister for Foreign Affairs
and Pauncefote.
me very openly. He said almost all points in both

The latter discussed question with

Conventions had been agreed. Only this one re-

maining under discussion with German Government.

He expressed strong desire of British Government
to promote views of Japanese Government as far as
possible, but feared outbreak of public feeling on
the part of British Merchants if the Convention
when published contained no security against any
sudden change in the jurisdictional system at the
end of Convention. " The word guarantees only im-
plied that they wished to be safe, that if at the end
of 17 years native Judges should not be fully compe-
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tent for administering Justice, some few foreign

Judges might still be retained for, say, 5 years more

to superintend some of most important Courts at
the chief ports, for instance. I understood that he
would be quite satisfied if this were accorded by
us separately from the conventional agreefnent. He
read me despatch about to be sent to British Minis-
ter to instruct him that views of British Government
were as he had stated them to me, and that pre-
vious instruction had been somewhat misunderstood.
Nov., 18th, 18¢6.
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From Hs,osu:w To Kawasé
The question of period after the expiration of
the jurisdictional convention has been settled
amicably ﬁomm% between myself and English Minis-
ter to the following effect. I have promised to him
that the Japanese Minister for Foreign Affairs will,
at the time of signature of the treaty, declare offi-
cially in the protocol attached to it that Japanese
Government will continue to employ some few
judges of foreign nationality for a further term not
exceeding five years in such superior Courts as
may seem desirable.
. Nov., 24, 1386.
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From Kawasé To Inouye

Regarding your telegram of yesterday in a private
coversation with Pauncefote today found difference
in the term of years employing foreign judges.

N



HULREEL BRI 1Y

Wm@.mma last telegram and let me know whether I
am -authorised to communicate you .telegram to
British Government. .
. Nov., 25, 1886.
Fesfi ot .
28 R0t IR K OEREYRSHE
From Inouye To Kawasé

You are hereby communicated my last telegram
to British Government adding that after I com-
municated to Plunkett that telegram, he has accepted
in writing, the arrangement therein described and

as meeting wishes of Her Majesty’s Government on

the point in question.
Nov., 26, 1886.
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From Inouye To Kawasé

On our part the question of jurisdictional inde-

pendence after seventeen years is of the greatest
importance to us, also as far as public opinion in

be made clear in Convention, that existing treaty
rights will not revive at mxvmwmmon of Convention.
We are awaiting opinion of German Government
on the above points. We think claim of French
Minister inadmissible. i

Dec. 1, 1886.
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£#1id Our only wish is to increase the friendly
feeling in Japan.
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Japan are concerned. 1 cannot therefore accept
any arrangement which binds us over that period.
Tell Minister for Freign Affairs that I hope he will
meet our wishes. Our political object in view being
simply to obtain full independence of jurisdiction.
No fear need be entertained that this would cause
any injury to foreign interest. )
Nov., 21st, 1886.
EmM A
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From Kawasé To Inouye

Although you stated matters settled, it may in-
terest you to receive following copy of instructions
to Plunkett Nov. 18 which Minister for Foreign
Affairs handed me. You may reassure Japanese
Government we do not desire revival of Consular
jurisdiction mnor- insist on permanence of foreign
judges. But we should like some undertaking that
such judges shall be continued for a term if the
native judges should not prove equal to their duties.
This could be done by exchange of notes. It should
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(Copy) ;
EARL OF IDDESLEIGH TO SIR F. PLUNKETT.
tel. No. 14 (Cypher) F. O.

Nov. 18. 1886.
Your telegram No. 16. You may reassure Japa-
nese Government. We do not desire revival of

Comnsular jurisdiction nor insist on permanence of
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foreign judges. But we shoud like some undertaking

- that such u.cQme,meH_ be continued for a term, if

the native judges should not prove equal to their

duties. This could be done by exchange of notes.

It should be made clear in Convention, that existing
Treaty rights will not revive at expiration of Con-
vention. We are awaiting opinion of German
Government on the above points. We think claim
of French Minister inadmissible.
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