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read and delivered to Mr. Terashima, in the presence
of such of the Ministers of the Treaty Powers as
were present at that interview. In that Memorandum
I stated what I here repeat, namely : that I am not
authorized, under E.mmmﬁ instructions from my Gov-
ernment, to do more (touching the proposed revi-
sion of Treaties,) than to ascertain what changes the
Japanese Government desires to make in existing
treaties, and to advise my Government accordingly.

To that Memorandum remaining with Mr. Tera-
shima, I respectfully ask your attention.

The proposition suggested by me for your con-
sideration may be stated thus: whether, in the
judgment of the Government of Japan, it might not
be advisable that the Treaties with the Western
Powers be so revised, as to secure to such of the
citizens of each of said Powers, as may be duly
recommended by their Hmmvmoﬁ.«o Ministers or
,Oommﬁm wmwmagﬁ in Japan, the liberty to travel and
trade ; lease, occupy and work Emsmm,w lease, occupy,
cultivate and stock lands; build or construct, af

their own cost, rail-roads, carriage roads etc., and
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Unaofficial
Memoradum
Yokohama, 26th December, 1873.
To

His Excellency,

Iwakura Tomomi,

etc., etc., etc.
Your Excellency :

Unofficially I communicate to you, as <on request,
a brief statement of my opinions upon the subject
of the revision of Treaties, as the same were made
known to you by me on Monday last at the inter-
view to which I was invited by yourself and Mr.
Terashima. All I said on that occasion was intended
to explain the meaning and effect of the memorandum
in writing which I had before (November 15th 1873)

mills and houses throughout the Empire of Japan,
subject to such laws and regulations as may be made
in advance by the Government of Japan, and

‘accepted by the Treaty Powers, which would include

the conditions of the lease from the Government, an
equal rate of taxation upon such foreign residents :
absolute subjection and obedience to all the laws of
Japan, in like manner and to the same extent as
the citizens of Japan are subjected thereto; the
liability of such residents to answer for all crimes
or offenses by them committed against the laws of
Japan, and also to answer for all breaches of con-
tract, and trespasses to person or property, with
which they might be charged, subject to prosecution
therefor only to the judicial authorities of their
respective Governments in Japan. To all this ought
to be added, by Treaty Stipulation, an absolute
guarantee of freedom of conscience to all the peo-
ple of Japan and to all citizens or Subjects of the
Treaty Powers who might be admitted to Japan
under the revision, which guarantee would un-
doubtedly accord with the judgment of all enlightened
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Nations. The Treaty Powers would doubtless in the
revision faithfully pledge themselves to maintain
and enforce the Treaty guarantees and the laws of
Japan, as against the respective citizens of each,
resident in Japan, and in all cases promptly and
efficiently by their respective tribunals in Japan, to
enforce the same against their own citizens, and to
give full effect to the regulations so made by Japan,
pronouncing in all cases u.samBms_“ according to the
laws of their own oossgmm. or in accordarice with
the Common Law.

In my opinion, as I expressed myself in my
interview with you, the effect of such revision of
the Treaties and Agreements by the Treaty Powers
with Japan, would be as follows:

First. 'To openthe country to trade, manufactures,
Ew&bm“ mmdnmum and stocking lands, building roads,
mills etc. (under Japanese SS&S the skilled labor,
capital and enterprise of such citizens only of the
Treaty Powers, as would come hither accredited by
passports from their respective Governments, and

not to open the country generally to be. over-run

Sixth.
almost untouched resources of Japan; and to con-

To work out a speedy development of the

nect the different parts of the Empire by rail-roads

etc. constructed by private enterprise, and with

private capital, and thereby to make Japan indepen-
dent in peace and impregnable in war.

I further suggested to you in our interview onMon-
day last what I Wmﬁm repeat, namely : That it would, in
my opinion, result from all this that Japan would by
this arrangement, at no distant day, become so
skilled in the judicial administration of her own
laws, as would satisfy the Treaty Powers that there
would be no danger to their citizens in Japan in
surrendering to the tribunals of Japan the ex-
territorial jurisdiction now secured to them by ex-
isting treaties. At present there is, I think, no pro-
bability that the Treaty Powers would surrender
their ex-territorial jurisdiction, nor am I prepared to
say that it would be to the advantage of Japan for
them to do so. Therefore I said to you at our
interview that the present inquiry is, not what we
would do for Japan and for the Treaty Powers at
large, but what we can do to promiote and adyance

HEEHEEL | WP

‘the interests of both.
that what is here spoken of, is worthy of special

mmo

by irresponsible persons.

Second. To cause a rapid increase of the produc-
tions and wealth of Japan, and a reduction of
taxation. B

Third. To insure a large increase of revenue to
the Treasury of Japan, without any increase of
expenditure to its Government.

Fourth. To diversify the industries of Japan, and
thereby give new and profitable employment to all
the people of Japan, and to largely increase its
commerce. A

Fifth. To add strength and stability to the ex-
isting Government of Japan against all conspi-
racies mwm assaults, ._o% reason of the new treaty
obligations of the Western Powers (to be secured
by the proposed revision,) to maintain the laws
and regulations of Japan in the premises, and
by reason also of the material interests, (which
would thereby be created,) of mmoﬁ of the Treaty
Powers, and of their citizens Hmmaobn in Japan
inducing them to uphold the Government and laws
of Japan. ,

I may be allowed to add here

consideration and that is the faithful administration
within Japan of just and equal Hmémv.umommmmg alike
to all the people of Japan, and to such of the
citizens of the Treaty Powers as may be disposed
to join them, szmQ to the laws of Japan, in the
building up and development of their great country.
You will notice »rmﬁ it is not proposed further to
restrict by the revision the existing and acknowl-
edged powers of Japan to lay and collect internal
taxes, or to lay msm collect export and import duties.

The ex-territorial jurisdiction of the Treaty Pow-
ers over their own citizens in Japan now secured
to them by existing treaties does not, in my opinion,
differ in principle, in so far as the independence
and w%ﬁ&ms@ of Nations is concerned, from the
extradition and commercial obligations self-imposed
by existing treaties between many of the Western
Powers ; as, .mow example, the extradition treaties be-
tween the United States and Great Britain, France,
Prussia and the Swiss Confederation. It might be
said of these extradition treaties that a Nation

BRI
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which agrees to them, thereby surrenders its inher-
ent, sovereign right to protect all persons within
its jurisdiction from arrest, trial or condemnation,
except before its own tribunals, and in accordance
with its own general and uniform laws. Yet it can-
not be said that a Nation: degrades itself by
voluntarily waiving any of its acknowledged Pow-
ers in the interest either of justice or humanity,
or for the promotion of its own prosperity. Hence
it is that there are commercial restrictions also
self-imposed by treaty among many of the Western
Powers, which in like manner may be said to
restrict the inherent, sovereigh power of a Nation
to regulate its commerce; as for example, the
treaty made by the United States with Great Bris
tain in 1794 by which, Article 15, each party binds
itself to impose no other or higher diities tipon the
ships or merchandise of tlie one party in the ports
of the other, than are required tipon like vessels
and merchandies of all 6ther Nations. By Article
17 of the same Treaty; each party binds itself to

condemn only enemy property found on a vessel
made prize for carrying articles contraband of war,

States of America whose accredited representative
I am.
Please treat this ooEEcEnm&os as oosmnmsaa
and believe me,
With Great Respect
Your Obedient Servant,
M, A, BINGHAM
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agreeing expressly that the vessel shall be at
liberty to proceed with the remainder not contra-
band of war without impediment. And by Article
19, each party binds itself for the security of the
respective subjects and citizens of each, to prevent
their suffering injury from men-of-war, privateers etc.

By the Treaty of 1815 between the United States
and Great Britain, the
clause is inserted (Article 2) and to the United
States it is guaranteed by Great Britain, that Amer-
ican vessels shall be admitted . and hospitably
received at the principal settlements of Great
Britain in the East, to-wit: Calcutta, Madras, Bom-
bay and Prince:of-Wales Island, and that American
citizens may freely trade therein in all articles of

“most favored nation”

which the importation and exportation, respectively,
to and from said settlements shall not be entirely
prohibited. All that I have herein said you will
please consider bhut the expression of opinions
unofficially made at your own request, and in no
sense made with a view to suggest anything that
might, in my judgment, work injury to Japan or to
the interests of the Government of the United
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Euerer Excellenz gefaelligen Noten. vom Sten d.
Mts., mit welcher Sie mir Uebersetzung einer fuer
den kaiserlich japanischen Gesandten Herrn Aoki
bestimmte Instruktion uebersenden, habe ich zuner-
halten die Ehre gehabt.

Entsprechend den von Euerer Excellenz geaeussert-
en Wunsche habe ich die erwaehnte Instruktion
mit einer die darin berichteten Verhaeltnisse
erlaeuternden Darstellung an meine hohe Regierung
gelangen lassen und nichts verfehlt meinem Brief
eine Abschrift der Begleitsnote beizufuegen.

-Genehmigen Euere Excellenz die wiederholte Ver-

sicherung meiner vorzueglichstn Hochachtung.
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