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F. O. No. 269.
American Embassy,
March 18, 1909.
Monsieur le Ministre :—

I have been instructed by my Government to convey
Your Excellency ite high appreciation of your attitude
at the London Conference toward investing The Prize
Court with jurisdiction of Court of Arbitral Justice, as
well as your co-operation by means of which the
Conference adopted a voeu recommending to the
participating Powers that a re-bearing de novo of
a cause before the Prize Court be permitted instead
of subjecting national decitions to review on apeal.

I am also instructed to say that my Government
will upon receipt of the Conference agreement sent
an identic circular note to each of the participating
Powers, setting forth at length the reasons which

influence the United States to request a healing de
novo of a question involved in a national prize decision,

It is not the intention of this Government to use
pressure of any kind to secure acceptance of its views,
but the United States feels that the constitution of the
Arbitral Court as a branch or chamber of the Prize
Court for nations voluntarily consenting thereto, would
not only enhance the dignity of the Prize Court, but
by creating a permanent Court of Arbitration would
contribute in the greatest possible manner to the cause
of judicial, and therefore peacable, settlement of In-
ternational difficulties.

I avail myself of this occasion to renew to Your
Excellency, Monsieur le Ministre, the assurances of
my highest and most distinguished consideration,

His Excellency,

Count Komura,

His Imperial Japanese Majesty’s
Minister for Foreign Affairs,
etc., etc., etc.

ARTICLE 52.

La présente Convention sera ratifiée et les ratifica-
tions en seront déposées & La Haye dés que toutes
Jes Puissances désignées 4 I'Article
annexe seront en mesure de le faire.

BT ERfLEUSENE 10

15 et dans son

HPO
and the means where by this change of procedure
may be effected without interfering with the rights
of Government or individuals under the Prize Court
Convention.

The note will also show the advisability of investing
the Prize Court with the jurisdiction and functions of
a Court of Arbitral Justice, in order that Internaticnal
Law may be administered and justice done, in peace
as well as in war, by a permanent International tri-
bunal ; that this close connection between the two
courts was contemplated by the framers of the Arbi-
tral Court, as appears from Article Sixteen of the
draft convention, by virtue of which the Judges of
the Arbitral Court might exercise the functions of
Judges of a Prize Court. The failure to constitute
the Arbitral Court, although the method of appointing
judges was substantially the same for both courts,
renders this provision Emmmnaé, but it is possible to
carry out the intent of the proposers in this and to
constitute an Arbitral Court by investing the Prize
Court with functions of an Arbitral Court, and pre-

senting the draft convention of Arbitral Court as Code
of procedure when so acting.

Le dépdt des ratifications aura lien, en tout cas, le
30 Juin, 1909, si les Puissances prétes 2 ratifier peuvent
fournir a la Cour neuf Juges et neuf Juges Suppléants,
aptes wmmmmwﬂ effectivement. Dans le cas contraire,
le dépdt sera ajourné jusqu’au moment oll cette con-
dition sera remplie.

Il sera dressé du dépdt des ratifications un procés-
verbal, dont une copie, certifiée conforme, sera remise
par la voie diplomatique a4 chacune des Puissances
désignées A I'alinéa premier.,
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, British Embassy,
March 26, 1906,
Monsieur le Ministre,

The result of the deliberations of the Naval Con-
ference recently held in London has been the nego-
tiation of a Declaration relative to the laws of naval
warfare, It is expected that this Declaration will be

R
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signed by all the Powers represented at the Conference,
and this will enable His Majesty’s Government to
authorize the signature on behalf of Great Britain of
the Convention of the Hague of October 18th, 1907
relative to the establishment of an International Prize
Court. No time will be lost in preparing for Parlia-
ment the legislation necessary to give effect to the
provisions of that Convention, so that in due course
the King's ratification may issue.

Unfortunately, the assembly of the Conference took
place later than was originally contemplated and it
is in consequence practically impossible to draft and
pass the necessary bills before the 30th of June, which
is, by Article 52 of the Prize Court Convention, fixed
as the date by which the ratifications of the Signa-
tory Powers shall be deposited, if the Powers ready
to ratify by that date are sufficient to furnish nine
Judges and nine Deputy Judges to the Court. It is
not improbable that other Governments may find
themselves in the same difficulty and in any case the
provisional concurrence expressed by the Conference

in a proposal made by the representatives of the
United States of America that their country should

Japanese Government are ready, in the circumstances,
to give an assurance that they will not, on their
part, authorize the ratification of the Prize Court
Convention before June 30th 1910, provided the other
Powers represented at the recent Conference do the
same,

For convenience of reference I have the honour to
enclose a copy of Article 52 of the Convention.

I avail myself to this opportunity, Monsieur le
Ministre, to renew to Your Excellency the assurance
of my highest consideration,

Claud M. Macdonald
British Ambassador

His Excellency,
Count Jutaro Komura,
Minister for Foreign Affairs.
etc., etc, etc.
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be allowed to ratify the Convention subject to a spe-
cial reservation, the particular terms of which were
to be the subject of a further agreement among the
Powers, will render a delay desirable. His Majesty’s
Government would therefore propose that the first
ratification of the Convention should, if possible, be
postponed for a period long emough to allow of all
legislative requirements being previously fulfilled.

A purely informal exchange of views which has
taken place with the several foreign delegations at
the Naval Conference has encouraged the belief that
their respective Governments would probably be will-
ing to agree to an arrangement by which the deposit
of their ratifications of the Prize Court Convention
would be deferred for a twelve-month. If the ten
Powers represented at the Conference were to pledge
themselves not to ratify before June 30th, 1910, the
effect would be that the first deposit of ratification
provided for by Article 52 of the Convention, could
not take place until that date, since all the other
Powers together could not between them furnish the
prescribed number of judges.

I am accordingly instructed to inquire whether the
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Koshi, London.

With a reservation in respect of paragraph 2 of
Article VII in the sens2 that in casges in which Japan
is concerned as a party in interest, the Court is not
authorized to apply rules of international law or to
give judgment in accordance with the general prin-
ciples of justice and equity, unless those rules or
principles are embodies in an Engagement or Declara-
tion, having the force of a Treaty as defined in pa-
ragraph 1 of Article VIL

Komura,
Sent, 14th 5, 1909, 4-15 pm.
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a voeu recommendisg that a rehearing de novo of
a cause toward the proposal to invest the Internatio-
nal Prize Court with the functions of a Court of
Arbitral Justice, and of its cooperation in the adop-
tion by the conference before this Tribunal be per-
‘mitted instead of subjecting national decisions to re-
view on appeal.

In this note 1 informed Your Excellency that it
was the intention of my Government upon receipt of
the Conference Agreement to send to each of the
participating Powers an identic circular note upon
this subject. This note I now have the honor of
transmitting for WoE, consideration, with an expres-
sion of the great interest which my Government
takes in the acceptance of the proposals it contains,
and a request for as Q&% action as their importance
will permit.

1 sieze this opportunity of renewing to Your Excel-
lency the assurances of my highest and most distin-
guished consideration.

(Sign)
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(Copy)
F. O. No. 373.

December 5th, 1909.
Monsieur le Minjstre:

In my No. 269 of March 18th, 1909, I had the
bonor to convey to Your Excellency my Government’s
Em,r appreciation of the attitude of the Imperial
Government at the recent ILondon Conference of

His Excellency
Count Komura,
His Imperial Japanese Majesty’s
Minister for Foreign Affairs,
etc.,, etc, etc.
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Komura,
Tokio.
No. 1.

In reference to your telegram No. 1.

No certified copy of Prize Court Convention can be,
obtained from Dutch Government, as long as the
Convention is open to signature of the Powers, ac-
cording to Article 53 of the said Convention. More-
over, no ratification can be made until, according to
the provision of Article 52, the Powers are prepared
to do so.

Sato.
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Copy.

(4202/10)

MEMORANDUM.

The United States Ambassador in London has been
informed that His Majesty’s Government are ready

to agree to the proposed alternative procedure in the
International Prize Court. They doubt however whe-
ther a reservation to be introduced into the instrument
of ratification of the Prize Court Convention would
be the appropriate methed of giving effect to the
desired arrangement, and are disposed to consider that
an additional convention supplementary to that of
1907 ought to be signed by all the powers signatories
of the latter.

2. The same question of form arises in regard to
the proposal for setting up the Judicial Arbitration
Court. In thie case also, the object aimed at could,
in the opinion of His Majesty’s Government, only be
attained by the signature of a fresh convention. They
attach great importance to a separate treatment of

poseible to take account of the special position of the
British self-governing colonies and possessions in cases
of arbitration where the subject matter in dispute
affects important colonial interests.

4, In view however of the evident desire of the
United States Government for 2 more speedy settle-
ment of the question, His Majesty’s Government have
desired hot to stand in the way of any effort which
may be made in this direction, and have accordingly
expressed their readiness to give their support to the
proposal of the United States if clothed in a more
suitable form, on the understanding that any conven-
tion for giving effect to them meets with the accep-
tance of a substantial proportion of the powers. ,

With a view to facilitate a general agreement as
to the proper wording of the clauses of the proposed
conventions, His Majesty’s Government have suggested
that it might be useful if the technical experts of the
four powers which jointly presented to the 2nd. peace
conference the Prize Court Convention and the abor-
tive Judicial Arbitration Court Convention were to
consult together, for the purpose of revising and

& EXNREEYURRRE =<

EN@)
the two gestions. For unless the opposition which
was manifested in 1907 by a large majority of the
countries represented at the second peace conference
to any scheme of proportional vepresentation on the
bench of judges of the judicial Arbitration Court,
has since been overcome, it is to be feared that the
result of coupling a revival of that scheme with the
process of ratification of the Prize Court Convention
may be a refusal on the part of those countries to
proceed with that ratification, which would materially
affect the position of the court.

3. Before agreeing to the resuscitation of the judi-
cial Arbitration Convention, practically in the form in
which it was rejected at the Hague, His Majesty’s
Government would have preffered te wait for the
assembly of a 3rd peace conference, in the hope that
it might yet be possible to devises some scheme on
lines acceptable to all the powers, the more so as
further consideration of the original draft convention
combined with a study of recent political deverop-
ments within the British Empire, has induced a doubt
whether the requirements of this country could be
quite suitably met by a scheme which makes it im-

adapting the terms of the clauses actually put forward
in the circular note of Mr. Secretary Knox.

Foreign Office,
February 18th 1910.
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Copie.
De M. Pichon, Ministre des Affaires Etrangeres,
a M. le Baron Kurino, Ambassadeur du Japon.
Monsieur I’Ambassadeur,

Votre Excellence a bien voulu envoyer récemment
M. G. Tsuda, secrétairs de son ambassade, pour obtenir
des Bureaux de mon Département quelques _.mUmmmsm.
ments officieux sur le sens de la réponse que le Gou-:
vernement de la République se propose d’adresser
3 celui des Etats-Unis au sujet d'une double proposi-
tion concernant la Cour des Prises et la Cour de
Justice arbitrale.

Pour répondre au désir de Votre Excellence, jai
Thonneur de lui faire connaitre Yesprit général de
notre réponse au Cabinet de Washington.

Trés désireux de manifester aux Etats-Unis I'intérét
que nous portons aux deux Juridictions internationales
‘qu'ils ont contribué a fonder, mais qui n'ont pas

HRH
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encore fonctionné, nous acceptons en principe d’étudier
les deux propositions qui nous sont soumises.
- Mais comme la forme définitivea y %bbmn, nécessite
ia mise au point d'un texte, nous avons suggéré idée
d’en confier la rédaction & un Comité officieux composé
des représentants des quatre Puissances qui ont pris
Pinitiative de la Cour des Prises, c’est-d-dire ’Allema-
gne, les Etats-Unis, la France et la Grande-Bretagne.

Lorsque ce Comité serait tombé d’accord sur une
formule, celle-ci serait soumise a l'examen des Puis-
sances intéressées.

Toutefois il y a lieu de faire une distinction entre
les deux propositions de la note de M. Knox en date
du 10 octobre 1909; tandis que la question relative
a la Cour des Prises demande une solution urgente
a cause du délai de ratification qui expire le 30 juin
1910, la question concernant la Cour de Justice pour-

rait, en cas de difficultés, continuer & &tre examinée

postérieurement A cette date sans aucun inconvénient.

Je suis heureux de pouvoir porter ces renscignements
a2 la connaissance de Votre Excellence et lui serait

reconnaissant de vouloir bien nvindiquer quelles sont
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sur le méme sujet les vues du gouvernement impérial
du Japon.
Agréer etc., etc.
Signé: Pichon.
Paris, le 16 février 1910.
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Copie.
Ministére des
Affaires Etrangéres
Direction Politique.
No. 5748,

Monsieur le Ministre,
Le ler février dernier Votre Excellence a bien voulu
demander quelle serait la réponse du Gouvernement
de la Reine 2 la note circulaire du Gouvernement des

La Haye, le 31 Mars 1910.

Etats-Unis d’Amerique concernant la cour interna-
tionale des prises et la cour de justice arbitrale.
Quant & la premiére de ces propositions le Gouverne-
ment de Ja Reine, attachant un grand prix a la
ratification par les Etats-Unis de la convention pour
I’établissement d’une cour internationale des prises,
est tout piét a agir d'un commun accord avec ledit
Gouvernement pour trouver une solution de la diffi-
culté susvisée. Le Gouvernement des Etats-Unis croit
que le but désiré serait atteint, si les puissances
avaient la faculté de faire fraiter les réclamations
~devant la cour internationale des prises comme de
simples demandes d'indemnification

N

a cause de la
capture, et non comme des recours contre les décisions

HRH
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A cet effet le Gou-
vernement des Etats-Unis propose d’admettre linser-
tion d'une réserve dans l'acte de ratification de ladite
convention.

des cours des prises nationales.

Le Gouvernement Néerlandais, désireux de s’associer
le concours précieux des Etate-Unis a la convention
de Londres, aprés un examen approfondi de cette
proposition croit devoir émettre 'avis que ce procédé
aurait Yinconvénient de ne pas préciser suffisamment
les medifications introduites dans les digpositions ac-
tuelles de la convention relative 2 I’établissement
d'une cour internationale des prises. Pour cette raison
la conclusion d'une convention additionnelle parait
préférable.

Le Gouvernement de la Reine se rallie donc 2 Iavis
exprimé par quelques autres puissances de soumettre
la préparation d’'un projet de convention additionnelle
A un comité composé des repiésentants des quatre
puissances qui ont pris Vinitiative de la cour des prises,
cest-a-dire I’Aliemagne, les Etats-Unis, la France et
la Grande Bretagne.

Quant 3 la seconde proposition du Gouvernement
des Etats-Unie relotive a la cour de justice arbitrale,

SRR | K
BRET+HINERIm | m
fEiEie-K i LEKH
HEIESHRER KR 1 R RIKEZEN
B B’K L

FISESREKIEREEE | R K KESENEE ) R
- VIR REE R VNN N EER N\ DEWH
BT RN REDNE > K HKE | EEkE ) &
o B X REEKHEN S SR EHERUEKD
i ERARELEE KT RREN<S KR
HCEHN BN 24

Bl EH}
EIH RS SRR 1 B HEREENE
B ﬁ&ﬁﬁm&ﬁmﬁé/k%ﬁ&/#
A%:x% e 1411 o 3
B+ 11EBlm (+1]m
HRER fedEdy SRl (8)
aBKEIE SRikkKEX
H4-i ERELRTEREE =20

. %@%M%%’ﬁ@ m=
ity gl i xmﬁwxrs%ﬂﬁ

HRK

le Gouvernement de la Reine eraint qu’une tentative
de réaliser cette proposition en méme temps que la
premidre ne donne lieu 4 des retards regrettables dans
la ratification de la convention des prises; par contre
rien ne lui parait s’opposer 3 un examen préliminaire
de cette proposition par le comité susindiqué examen
dont le résultat servirait de base a un échange de
vues ultérienr sur la question.

Veuillez agréer, Monsieur le Ministre, I'assurance
renouvelée de ma haute considération. .

(signé) R. de Marees van

Son Excellence Swinderen.

Monsieur Aimaro Sato,
Envoyé Extraordinaire et Ministre Plénipotentiaire
de Sa Majesté I'Empereur du Japon.
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Memorandum.

The Imperial Government, desiring to coocperate
with the other powers in giving full effect to the
labors of the Second Peace Conference, are happy to
agree to the alternative procedure in the international
prize court, suggested by the Honorable: the Secreiary
of State of the United States in his Identic Circular
Note of the 18th October, 1909. It is, however, it
seems to them, highly desirable that all the powers
signatories of the Prize Court Convention, should, in
all that concerns the jurisdiction and procedure of
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the court, be placed upon precisely the same footing.
The Imperial Goverament accordingly recommend
that the suggestion under consideration be modified
g0 as to enable any of those power, in their discretion
and independenily of any constitutional question, to
make use of the proposed reservation.

The Imperial Government would prefer to have the
proposed alteration in the Prize Court procedure,
effected by means of a separate act, rather than by
the insertion of a clause in the instrument of ratifica-
tion of the Prize Court Convention. But if the sug-
gested method is deemed sufficient, the Imperial Gov- '
ernment will waive their preference and accept the
proposed protocol, provided it is amended in the sense
they have recommended.

The Imperial Government also concure in principle
in the International Prize Court with the duties and
functions of the proposed Court of Arbitral Justice.
But they ave apprebensive that the plan suggested
by the United States for giving effect to that proposi-
tion, would leave several important question, mwﬁm&m:w
in the matter of organization and administration,

entively unprovided for. It is also greatly to be feared
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that the ratification of the Prize Court Convention
may be endangered, if the proposed clause regarding
the Court of Arbitral Justice is inserted in that process.

In this circamstances the Imperial Government
think it very desirable if not actually essential, that
the matter of the establishment of the Court of
Arbitral Justice should be considered in a separate
convention, apart from the question of the ratificaticn
of the Prize Court Convention.

Department of Foreign Affairs,

Tokyo, 1910.
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American Bm@mmor
The Hague, Netherlands.

No. 298

May 2, 1910.

To His Excellency

Jhr. Mr. R. DE MAREES VAN SWINDEREN,
ete., etc., etc.,
Minister of Foreign Affairs,
The Hague.

Sir: .
1 have the honor to inform Your Excellency that
difficulties of a constitutional nature have hitherto
prevented the Government of the United States from
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proceeding with the ratification of tbe Convention for
the establishment of the International Court of Prize,
signed at The Hague, October 18, 1907. As these
difficulties are of a purely internal nature, it is not
necessary either to discuss them or to dwell upon
them at length. From the international standpoint,
it is proper to state that they concern merely the
procedure before the International Court of Prize and
that they do not prevent the acceptance of said Court,
provided the E.Oommé.o before it be modified in such
a way, as far as the United States is concerned, so
as 1o prevent the examination upon appeal of a2 judg-
ment of United States Courts, and to limit the Inter-
national Court of Prize to an award of damages in
the case of an illegal capture by the Naval forces
of the United States. The acceptance of such a mo-
dification would affect neither the rights of the Signa-
tory Powers, their subjects or citizens, nor the duty
assumed by the United States to indemnify the Signa-
tory Powers, their subjects or citizens, in a proper
case,

The Government of the United Stutes, sincerely
desirous to participate in the labors of the Court, has,

of the Hague Signatories, and in accordance with the
procedure established in the year 1900, in reference to
a proposed modification of the Convention for the adap-
tation to Marine Warfare of the Principles of the
Geneva Convention of August 22, 1864, transmit the
proposed additional Protocol in a circular note to be
addressed to Signatories of the Prize Court Convention
of October 18, 1907. Your Excellency will note that
the additional Protocol is to be ratified at one and
the same time with the original Convention and that
the Protocol is to form an integral part thereof. It is
suggested that the Diplomatic Agents of the Signa-
tories of the original Convention, accredited to Your
Excellency’s Government at The Hague, be duly au-
thorized to sign the additional Protocol at The Hague
crvssnesssesnsnenienennnn.. 1910, and that the ratifications
of both instruments may be deposited at The Hague
«eeeeee.and the declaration to make use of the modified
procedure provided by the additional Protocol may
be noted in the procés-verbal of the deposit of ratifi-
cations in accordance with Articles 1 and 8 of said
Protocol and of Article 52, third paragraph, of the
original Convention for the establishment of an inter-

&+t SRELKRYUSHERE HEY
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after much thought and reflection, come to the con-
clusion that the difficulties in the way of its ratifica-
tion of the Convention are not insuperable, and that
a formal modification of the Convention in matters
of procedure would remove the obstacles in the way
of ratification, without affecting matters of substance,
The Depariment of State has communicated its views
to the Governments of Germany, France and Great
Britain, and I am happy to inform Your Excellency
that these Governments, joint proposers with the
United States of the original Convention at the Second
Hague Peace Conference, agree that the proposed
modifications of the Convention are entirely consistent
with its spirit and in no ways violative of the sub-
stantial rights and duties created by it.

1 bhave, therefore, the honor to transmit to Your
Excellency an additional Protocol, prepared in con-
sultation with representatives of the Powers above-
mentioned, and with the express approval of the said
Powers, notified to Your Excellency by their Diplomatic
Agents accredited to Your Excellency’s Government,

and I am directed by my Government to request that
Your Excellency’s Government, as the Intermediary

national Court of Prize, signed at The Hague, October
18, 1907.

The Government of the United States believes that
there can be no serious objection to the proposed
additional Protocol, especially as it meets with the
express approval of the proposers of the original
CONVEnLION. cieueririeiernecerrsnecsaserssresensssrrsresoressanns o

I avail myself of the opportunity to renew to Your
Excellency the assurance of my high consideration.

A. M. BEAUPRE.

PROTOCOLE ADDITIONNEL 2 la convention
relative a P'établissement d'une Cour ,

Internationale des Prises.

Les gouvernements ’Allemagne, des Etats-Unis
d’Amérigue, de la République Argentine, d’Autriche-
Hongrie, €tCu.ververrereenne...Puissances signataires de la
Convention de La Haye en date du 18 octobre 1907,
pour Iétablissement d'une Cour Internationale des
Prises,

Considérant que, pour certaines d’enfre ces Puis-
sances, des difficultés d’ordre constitutionnel s’opposent

Ko
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a Pacceptation, sous sa forme actuelle, de ladite Con-
vention,

Ont jugé utile de s’entendre sur un protocole addi-

tionnel tenant compte de ces difficultés tout en ne
compromettant aucun intérét légitime, et ont, & cette
fin, nommé pour leurs plénipotentiares, savoir:

Lesquels, aprés avoir déposé leurs pleins pouvoirs,
trouvés en bonne et due forme, sont convenus de ce
qui suit:

Article qer.

Les Puissances signataires de la Convention de La
Haye du 18 octobre 1907, relative a I’établissement
d'une Cour Internationale des Prises, ou y adhérant,
pour lesquelles des difficultés d’ordre constitutionnel
g’opposent 4 I'acceptation, sous sa forme actuelle, de
ladite Convention, ont la faculté de déclarer dans I'acte
de ratification ou d’adhésion que, dans les affaires de
prises rentrant dans la compétence de leurs tribunaux
nationaux, le recours devant la Cour Internationale
des Prises ne pourra étre exercé contre elles que sous

la forme d’une action en indemnité du préjudice causé
par la capture.

Article 5.

Par dérogation a Yarticle 28, alinéa 1 de la Conven-
tion, Yinstance en indemniié ne peut étre intreduite
devant la Cour Internationale des Prises qu’au moyen
d'une déclaration écrite, adressée au Bureau Interna-
tional de la Cour Permanente d’Arbitrage; le Bureau
peut étre saisi méme par télégramme.

Article 6.

Par dérogation 2 larticle 29. de la Convention, le
Bureau International notifie directement, et par télé-
gramme s est possible, au gouvernement du belligé-
rant capteur la déclaration d’instance moww il est saisi.

Le gouvernement du belligérant capteur, sans exa-
miner si les délais prescrits ont été observés, fait, dans
les sept jours de la réception de la notification, trans-
mettre au Bureau International le dossier de Iaffaire
en y joignant, le cas échéant, une copie certifiée con-
forme de la décision rendue par le tribunal national.

Article 7.

Par dérogation a Tarticle 45, alinéa 2 de la Conven-
tion, la Cour, aprés le prononcé et la notification de
son arrét aux parties en cause, fait parvenir directe-
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Article 2,

Dans le cas de recours exercé devant la Cour In-
ternationale des Prises sous la forme d'une action en
indemnité, I'article 8 de la Convention est sans appli-
cation; la Cour n’a pas & prononcer la validité ou la
nullité de la capture, non plus qu’a infirmer ou con-
former la décision des tribunaux nationaux.

Si la capture est considérée comme illégale la Cour
fixe le montant des dommages-intéréts a allouer sl
y a liey, aux réclamants,

Article 3.

Les conditions auxquelles est subordonné par la
Convention 'exercice du recours devant la Cour Inter-
nationale des Prises sont applicables a I'exercice de
Paction en indemnité.

Article 4.

Sous réserve des dispositions ci-aprés, les régles de
procédure établies par la Convention pour le recowrs
devant la Cour Internationale des Prises seront obser-
vées pour ’action en indemnité.

ment au gouvernement du belligérant capteur le dos-
sier de l'affaire qui lui a été soumise en y joignant
Yexpédition des diverses décisions intervenues ainsi que
la copie des procés-verbaux de linstruction.

Article 8,

Le présent protocole additionnel sera considéré com-
me faisant partie intégrale de la Convention et sera
ratifié en méme temps que celle-ci.

Si la déclaration prévue a larticle 1€r ci-dessus est
faite dans l'acte de ratification, une copie certifie
conforme en sera insérée dans le procés-verbal de
dépdt des ratifications vieé a Varticle 52, alinéa 3 de
la Convention. S

Article 9.

L’adhésion a la Convention est subordonnée a P'ad-.
hésion au présent protocole additionnel. .
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Department of Forejgn Affairs,
Tokio, July 1910.

Monsieur le Ministre:

The Note which Your Excellency did me the honor
of addressing to.me under the date of the 15th ultimo,
respecting the proposed modification of the Convention
for the establishment of the International Court of
Prize, signed at The Hague October 18, 1907, was
duly received.

On the 5th December, 1909, the American Ambassa-
dor at this Capital communicated to the Imperial
Government, a copy of the Identic Circular Note of
the United States on the above subject, dated the 18th
October previous. The reply of the Imperial Govern-
ment to that Note bears date May 9, 1910 and ex-
presses agreement with the proposal of the United
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States. Desiring however that all the signatory Po-
wers, should in all that concerns the jurisdiction and
procedure of the International Prize Court, be placed
upon precisely the same footing, the Imparial Govern-
ment recommended that the suggested modification
be so amended as to enable any of those Powers, in
their discretion and independently of any constitutio-
nal question, to make use of the reservation suggested
by the United States.

The Imperial Government are not aware éw@w@.
their recommendation has been brought to the atten-
tion of the interested Powers. But comparing apm,
date of their reply above mentioned, with that of the
Note of the Representative of the United States at
the Hague by which the 3383 modification of the
International Prize Court Convention was brought to
the attention of Your Excellency’s Government, it is
quite evident that the recommendation of the Imperial
Government could not then have received considera-
tion. In these circumstances the Imperial Government
have decided to agree to the suggested modification
of the International Convention in question, in the
form now proposed by the United States and I have
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therefore the honor to acquaint you that the Japanese
Representative at The Hague will be authorized to
sign the proposed additional Protocol on the subject,
on the date suggested by Your Excellency’s Govern-
ment, namely, the 15th September next.

The Imperial Government nevertheless attach high
importance to the recommendation which they pre-
sented to the American Government, believing that its
acceptance would contribute in a marked degree to
the me.Boaogm\%oHEum of the proposed International
Court of Prize. Accordingly they request the good
“offices of Your Excellency’s Government in bringing it
to the knowledge of the interested Governments and
to that end I beg to enclose herewith a copy of the
Memorandum. of the Imperial Government dated May
9th, 1910, by which the recommendation in question
was brought to the notice of the Government of the
United States.

I avail &c., &c, &c.
His Excellency

J. H. van Roijen,
H. N. M’s Minister, &c., &c., &c.
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The Imperial Government, desiring to cooperate
with the other Powers in giving full effect to the
labors of the Second Peace Conference, are happy to
agree to the alternative procedure in the International
Prize Court, suggested by the Honorable the Secretary
of, State of the United States in bis Identic Circular
Note of the 18th October, 1909. It is, however, it
seems to them, highly desirable that all the Powers
signatories of the Prize Court Convention, should, in
all that concerns the juriediction and procedure of
the Court, be placed upon precisely the same footing.
HW@ Imperial Government accordingly recommend that

the suggestion under consideration be modified so as

to enable any of thoge Powers, in their discretion and
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On the 5th December, 1909, the American Ambas-
sador at this Capital communicated to the Imperial
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Government, a copy .of the Identic Circular Note of
the United States on the above subject, dated the
18th October previous. The reply of the Imperial
Government to that Note bears date May 9, 1910 and
expresses agreement with the proposal of the United
States. Desiring, however, that all the signatory

Powers, should in all that concerns the jurisdiction
BiE SYegRESRERE =HN
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independently of any comstitutional question, to make
use of the proposed reservation.

The Imperial Government would prefer to have the
proposed alteration in the Prize Court procedure,
effected by means of a separate Act, rather than by
the insertion of a clause in the instrument of a rati-
fication of the Prize Court Convention. But if the
suggested method is deemed sufficient, the Imperial
Government will waive their preference and accept
the proposed Protocol, provided it is amended in the
Sense they have recommmended.
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and procedure of the International Prize Court, be
placed upon precisely the same footing, the Imperial
Government recommended that the suggested modifi-
cation be so amended as to enable any cf those Powers,
in their discretion and independently of any constitu-
tional question, to make use of the reservation sug-
gested by the United States.

The Imperial Government are not aware whether
their recommendation has been brought to the atten-
tion of the interested Powers. But comparing the
date of their reply above mentioned, with that of the
Note of the Representatives of the United States at
The Hague by which the proposed modification of
the International Prize Court Convention was _oao:_m_pﬁ
to the attention of Your Excellency’s Government, it
is quite evident that the recommendation of the Im-
perial Government could not then have received con-
sideration. In these circumstances the Imperial Go-
vernment have decided to agree to the suggested
modification of the International Convention in ques-
tion, in the form now propesed by the United States
and I have therefore the honor to acquaint you that
the Japanese Representative at The Hague will be
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authorized to sign the proposed additional Protocol
on the subject, on the date suggested by Your Excel-
lency’s Government, namely, the 15th September next.

The Imperial Government nevertheless attach high
importance to the recommendation which they pre-
sented to the American Government believing that its
acceptance would contribute in a marked degree to
the harmonious working of the proprosed Internatio-
nal Court of Prize. Accordingly they request the
good offices of Your Excellency’s Government in
bringing it to the knowledge of the interested Go-
vernments and to that end I beg to enclose herewith
a copy of the Memorandum of the Imperial Govern-
ment dated May 9th, 1910, by which the recommen-
dation in question was brought to the notice of the
Government of the United States.
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n’ai pas manqué de porter le conienu de ces documents
a la connaissance de mon Gouvernement.

Veuillez agréer, Monsieur le Comte, les assurances
renouvelées de ma plus haute considération.

J. Huan Ro¥en.
Son Excellence
Monsieur le Comte J. Komura
Ministre des Affaires étrangeres
Tokio.
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August 8, 1910,
No. 478.
Excellency :
Referring to Your Excellency’s Memorandum of
May 9, 1910, relative to the proposed alternative pro-
cedure for the International Prize Court, I have the
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Nikko, le 6 aofit 1910.

Monsieur le Comte,

Jai 'honneur d’accuser réception 2 Votre Excellence
de sa note datée du 29 juillet dernier, No. 8 (confi-
dentielle) se rapportant a la convention relative a2 1’é-
tablissement d'une Cour Internationale des Prises ainsi
que du mémorandam qui 8’y trouvait annexé.

En me conformant au désir de Votre Excellence je

honor to enclose, herewith, a Memorandum which
I am instructed to present to Your Imperial Majesty’s
Government. .

I avail myself of this opportunity to convey to
Your Excellency the renewed assurances of my high-
est consideration.

sign,
Enclosure:
Memorandum, dated August 8, 1910.

His Excellency
Count Komura,
His Imperial Japanese Majesty’s
Minister for Foreign Affairs,
etc., etc., etc.
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MEMORANDUM.

The Government of the United States notes with
great satisfaction that the views of the Imperial
Japanese Government relative to the proposed alter-
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native procedure for the International Prize Court
expressed in its memorandum of May 9, 1910, are in
such general accord with the propositions of the
identic circular note of the Department of State of
October 18, 1909.

The Government of the United States recognizes
most fully the value of the suggestions upon the
subject made by the Imperial Japanese Government,
and it believes that these suggestions will be found
to have been met by the provisions.of the additional
protocol which is being brought to the attention of
the various Powers signatory to the Convention for
the establishment of the International Court of Prize
by the circular note of the Government of the Ne-
therlands of May 24.

In view of the assent of the Imperial Japanese
Government to the principle of the alternative proce-
dure suggested by the identic note of the Government
of the United States of October 18, 1909, and what
je believed to be the complete compliance of the
additional protocol with the suggestions of the Im-
perial Japanese Government, the Government of the
United States entertains the liveliest hope that the
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additional protocol will meet with the approval of the
Imperial Japanese Government.

August 8, 1910.
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MEMORANDUM.

The American Embassy in referring to the recent
informal inquiry from the IMPERIAL Ministry for
Foreign Affairs as to the meaning and scope of Article
One of the Additional Protocol for the International
Prize Cowrt Convention, has the honor of informing
the Foreign Office that it is now in receipt of a tele-
gram from the Department of State stating that the
Department hoped that the suggestions contained in
the Memorandum from the IMPERIAL Ministry to
this Embassy under date of May ninth which were
based upon American propositions coptained in the
identic circular note of last November would be fully
met by the suggested additional protocol which the
Netherlands Government had submitted to the Japan-
ese Government on the twenty fourth of May of
this year, that is, some two weeks after the Foreign

Office had sent its Memorandum to this Embassy.
The Department of State observes that the proposed

IMPERIAL Government will find it possible to approve
the amended protocol in the form in which it has
now been proposed.

Tokyo, August 25, 1910.
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additional protocol does not differ in sense from the
“voeun” recommended by the Japanese and other
delegates at the London Maritime Conference it being
at that time understood that the “ voen” was satis-
factory to the Japanese Government. The proposed
protocol applied in terms to all Powers which have
constitutional difficulties resembling those which exist
in the case of the United States.

It i stated that the German Government while
approving the proposed protocol has announced that
it does not intend to take advantage of it.

In case the contemplated constitutional difficulties
should exist in Japan, it is obvious that the Govern-
ment of that country might take advantage of the
provision of the proposed protocol as submitted to
the Japanese Government by the Netherlands Govern-
ment as above mentioned.

The Government of the United States would depre-
cate any proposal to alter the present protocol belie-
ving as it does that the discussion necessary to any
modification would almost certainly delay the ratifica-

tion of the Prize Court Convention as amended by
the proposed protocol and sincerely hopes that the

sig<mitn ZEERRER (B
IR R R R R R K A8
i B 5 B > KERE \ERECEFEN
o

B B

B W KEXEE R E
K m 1]+ mHg
LB KH ¢ € HKE
W< Hep

MR ) BR D BB m = A K A RBHINBER
PR N K S (B NI mRi )
RAEHNGHENEN =D n-BRA=
(B D
BIHEHE S IR R PSR SR ME 1 R K R B
SR N Ei ) B K E R E KR R

Washington,...coveeerreernneenrareenns
Received, August 30, 1910. 5-35 p.m.

Komura,
Tokio.

No. 85.
Two weeks after the receipt of the Japanese Me-
morandum, the Netherlands Government handed to
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Japan draft of an additional protocol. The American
Government believed that this proposed additional
protocol would fully meet views of Japan, since in
sense it does not differ from voeu recommended by
the delegates of Japan and other Powers assembled
at London Maritime Conference, and which was be-
lieved to be satisfactory to Japan. The @3@00&
E,Qnooa applies to all Powers labouring under consti-
tutional difficulties similar to those existing in the
United States, and therefore to Japan, should the
constitutional difficulties exist there. American Go-
vernment would deprecate any proposal to alter pre-
sent protocol bscause discussion to which such pro-
posal would lead, would delay ratification of the Prize
Court Convention as amended by the protocol. Great
Britain, France and Germany have approved of the
draft pricocol, though France announces that the
French Government will not take advantage of it.
American Government hopes that the Government of
Japan will also be able to approve of the amended
protocol as now proposed.

Uchida.
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The Imperial Department of Foreign Affairs, refer-
ring to the Note of His Excellency the Ambassador
of the United States dated the 8th August, and to the
Memorandum of the American Embassy of the 25th
of the same month, relative to the proposed Protocol
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complementary to the International Prize Court Con

vention, has the honor to acquaint the American
Embassy that the Imperial Government are authori-
zing the Japanese Representative at The Hague to
sign the Additional Protocol in question on the date
suggested by the Netherlandse Government, that is to
say, on the 15th of the prezent month., For the in-
formation of the United States, the Department also
begs to enclose herewith copies of the correspondence
which has passed between the Imperial Government
and the Government of Her Netherlands Majesty on
the subject, of the proposed Protocol, namely: Note
from the Netherlands Minister, dated June 15th last,
with its accompaniments, and the reply of the Im-
perial Government of the 29th July.

Department of Foreign Affairs,
Tokio, September 8th, 1910.
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RATIFICATION OF CONVENTION FOR
AN INTERNATIONAL PRIZE COURT.

CHARLES G. BENNETT,
Secretary.
BY HENRY H. GILFREY,
Chief Clerk.
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MESSAGE FROM THE PRESIDENT OF
THE UNITED STATES, TRANSMITTING A
CONVENTION SIGNED BY THE DELEGA-
TES OF THE UNITED STATES TO THE
SECOND INTERNATIONAL PEACE CON-
FERENCE HELD AT THE HAGUE FROM
JUNE 15 TO OCTOBER 18, 1907, RELATIVE
TO THE CREATION OF AN INTERNA-
TIONAL PRIZE COURT.

FEBRUARY 27, 1908—Read; convention read
the first time and referred to the Committee
on Foreign Relations, and, together with the
message and accompanying papers, ordered to
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IN EXECUTIVE SESSION,
SENATE OF THE UNITED STATES,
February 15, 1911,

Resolved (two-thirds of the Senators present con-
curring therein), That the Senate advise and consent
to the ratification of the Convention for an Inter-
national Prize Court, signed at The Hague on the
18th day of October, 1907, and at the same time to
the ratification, as forming an integral part of the
said convention, of the protocol thereto, signed at
The Hague on the 19th day of September, 1910, and
transmitted to the Senate by the President on the
mv@mm% of February, 1911: Provided, That it is the
understanding of the Senate and is a condition of
its consent and advice that in the instrument of
ratification the United States of America shall declare
that in prize cases recourse to the International Court
of Prize can only be exercised against it in the form
of an action in damages for the injury caused by the
capture.

Attest:

be printed in confidence for the use of the
Senate.

April 21, 1908.—Made public.

To the Senate:

I transmit, with a view to receiving the advice and
consent of the Senate to ratification, the conventions
and declaration signed by the delegates of the United
States to the Second International Peace Conference
held at The Hague from June 15 to October 18, H.moﬂ
together with a report by the Secretary of State an
other accompanying papers. .

The attention of the Senate is invited to the re-
commendations made by the Secretary of State, in
which I concur.

THEODORE ROOSEVELT.

THE WHITE HOUSE,
February 27, 1908,
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MESSAGE FROM THE PRESIDENT OF
THE UNITED STATES, TRANSMITTING
AN ADDITIONAL PROTCCOL TO THE
CONVENTICN CONCLUDED AT THE
HAGUE ON OCTOBER 18, 1907, PROVID-
ING FOR AN INTERNATIONAL PRIZE
COURT.

FEBRUARY 3, 1911.—Read ; convention read the
first time and referred to the Committee on
Foreign Relations, and, together with the mes-
sage and accompanying papers, ordered to be
printed in confidence for the use of the Senate.

To the Senate:
I transmit herewith an additional protocol to the
convention concluded at The Hague on October 18,

1907, and now before the Senate, providing for an
international prize court.

A report from the Secretary of State, forwarded
herewith, points out the importance of early action
by the Senate at this sessicn on the international
prize court convention and the additional protocol
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thereto, and I earnestly hope for their early consi-
deration, in order that, should they receive the
Senate’s approval, they may be ratified and deposited
at The Hague within the period suggested by the
Government of the Netherlands.

Wm. H. Taft.

The White House,
Washington, February 2, 1911.
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