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MEMORANDUM.

The alien land law recently adopted in California through
the initiative process came into force on December 9, 1920.
Insofar as it concerns the position of aliens ineligible to
American citizenship, it is obviously calculated to add to the
rigor and activity of discrimination characterizing the cognate
statute of 1913.

It will be recalled that the California enactment of 1913
gave rise to a formal protest of the Japanese Government,
as being in its manifest intent repugnant to all principles of
fairness and justice, and disregardful of the letter as well
as the spirit of the existing treaty between Japan and the
United States.

These objections apply to the new law of 1920 with still
greater force and cogency, and the Japanese Government arc
unable to conceal from themselves the sad disappcintment
with which they view the adoption of that measure. They
are moreover apprehensive that California, by such acts of
glaring discrimination against Japanese, has blazed a wrong
trail in legislation, with consequences which it is difficult to
foresee.

They, however, desire to assure the American Govern-
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ment of their unwavering faith in the supreme importance
which they attach to the maintenance of the traditional rela-
tions of good understanding between the two nations.

While fully realizing the gravity of the difficulties, both
actual and potential, consequent upon the California enact-
ments under review, the Japanese Government are confident
that, if approached in the spirit of good will and mutual ac-
commodation, the whole problem is susceptible of a satis-
factory adjustment consistent with honor and with the true
interests of both countries.

Believing that these views are shared by the American
Government, they are gratified that frank and exhaustive
discussions of an informal character have been in progress
between Ambassador Morris and Ambassador Shidehara at
Washington, with the acquiescence of their respective govern-
ments, in an earnest effort to compose the difficulties in ques-
tion.

It is the sincere desire of the Japanese Government that
these discussions will soon be brought to a happy conclusion,
and that both Governments will be able forthwith to examine
and approve the plans of adjustment to be recommended by
the two Ambassadors.

In the meantime, the development and final outcome of
the pending discussions are being looked forward to with con-
fidence in Japan. It is hoped that the American Govern-

ment will appreciate the degree of forbearance exercised by
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the Japanese people, no less than by the Japanese Govern-
ment, in the presence of keen dissatisfaction over the un-

fortunate legislation in California.
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MEMORANDUM.

The Department of State has received the Memorandum
of the Japanese Embassy dated January 3, 1921, in regard
to the alien land law adopted by the State of California
through the vote upon the initiative petition at the general
election in November last.

The memorandum refers to the correspondence that
took place between the Japanese Embassy and the Department
of State in 1913 and 1914, reiterates the objections which the
Imperial Government raised against the land law adopted
by the Legislature of California in 1913, and states that those
objections apply to the new law of 1920 with still greater
force and cogency.

It will be recalled that in the correspondence of 1913 and
1914 the Department of State took the position that the ques-
tion at issue could not be considered as one of legal right
accruing to the Japanese Government by virtue of the exist-
ing treaty of 1911, inasmuch as all reference to the subject
matter in controversy—namely the right of ownership in
real property—had been by mutual consent omitted from that
treaty, upon the express understanding, embodied in a formal
exchange of notes between the Japanese Ambagsador and the
Secretary of State, that such rights should be regulated and
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determined within the territories of either party by its own
laws. This Government remains firm in the conviction ex-
pressed bv it at that time, that nothing in the treaty affords
a bagis for the contention that the California land legislation
is in violation either of letter or the spirit of any obligations
which this Government has assumed towards the government
of Japan.

It was furthermore maintained by this Government in
the correspondence of 1913 and 1914, that insofar as concerns
any legal rights claimed by individual Japanese subjects by
virtue of the stipulations of the treaty, there was and is at
all times available a recourse to judicial determination of
such injuries to private rights and interests as might be con-
tended to have been suffered in consequence of the legislation
adopted by the State of California. It was pointed out that
such recourse to judicial determination of rights is the pro-
cedure ccntemplated by our laws, and normal! to the institu-
ticns and traditions of this country, in which it is customary
for citizenz and aliens alike to seek through the action of the
courts the determination and protection of their rights under
the constitution, treaties and other laws of the land.

Yet so far as the Department of State has been made
aware, no case involving this issue has been adjudicated by
any of the higher courts since the original California Land
Law of 1913 went into effect. In view of this fact, the
Department of State cannot but feel that Japanese subjects
resident in California can scarcely have found in the
operafion of that Statute such occasion for complaint on
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the ground cf violation of their treaty rights, as had been
alleged by the Japanese Government.

Such being the case, this Government is constrained to
reiterate the view that, so far as concerns any question of
purely legal rights based upon the provisions of the treaty,
the judicial determination of those rights should in accor-
dance with general international practice be made a condi-
tion precedent to any further discussion of the matter through
diplomatic channels.

Pending such a determination of the purely legal aspects
of the question, however, the Government of the TUnited
States is not unmindful of the feeling with which the Japa-
nese Government and people have viewed the enactment of
measures which they esteem to be discriminatory in character;
and fully sharing with the Government of Japan conscious-
ness of the supreme importance to be attached to the main-
tenance of the traditional relations standing between the two
nations, this Government is, with like forbearance, envisag-
ing the difficult problem of the aspects presented by the
question of the ownership of land in California, and looks
hopefully to the possibility of a satisfactory adjustment
consistent with the honor and true interests of both nations.
To this end, the Department of State has authorized the
strictly informal conversations now in progress between
Ambassador Morris and Ambassador Shidehara, and will be

prepared to consider carefully and sympathetically any sug-
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gestions which they may find occasion to submit as a basis

for negotiations with a view to meeting the larger questions lgf‘f%:g:%jl,”f‘ quj,fﬁ ﬁré,(ﬁ e 9 = J%i%%%;%%
of policy which have been presented. iii

NOTE OF CONFERENCE BETWEEN AMBASSADOR
SHIDEHARA AND AMBASSADOR MORRIS

MEMORANDUM OF PRELIMINARY DISCUSSION
BETWEEN AMBASSADOR SHIDEHARA AND AMBAS-
SADOR MORRIS, COVERING GQUESTIONS BETWEEN
THEIR TWO GOVERNMENTS, WHICH THEY HAVE
BEEN AUTHORIZED TO DISCUSS3 IN INFORMAIL CON-
————— FERENCES. (SEPTEMBER 15, 1920.)

1. Plans of adjustment if worked out as the result of the
proposed informal discussion will not be finally binding upon
either Government, it being however understood that both
parties will endeavor to reach some solution of the questions,
and if reached, to secure the adoption of such solution by their
respective Governments.

2. Tt is proposed to discuss (1) possible means for the
removal or prevention of any discriminatory measures against
the Japanese, if any, which are now in force or have been or
may be proposed, and (2) possible amendments of, or sub-
stitutes for, the existing * Gentlemen’s Agreement.”
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NOTE OF CONFERENCE BETWEEN AMBASSADOR
SHIDEHARA AND AMBASSADOR
MORRIS.

FIRST MEETING—SEPTEMBER 21, 1920.

The Conference was taken up with a discussion of the
terms of the treaty of 1911.

The treaty of 1894 contained a clause reading as follows:
“ 1t is, however, understood that the stipulations contained in
this and the preceding Article do not in any way affect the
laws, ordinances and regulations with regard to trade, the im-
migration of laborers, police and public security which are in
force or which may hercafter be enacted in either of the two
countries.” (Article II, last paragraph.)

When the treaty was revised in 1911, the Japanese Gov-
ernment took exception to including this clause in the new
treaty and in a memorandum addressed by the Japanese
Embassy to the Department of State on October 29, 1910,
referred to the control of emigration which had been exercised
by the Japanese Government in the following terms:

“ The measures which the Imperial Government have en-
forced for the past two and a half years in regulation of the
question of emigration of laborers to the United States have,
it is believed, proved entirely satisfactory and far more ef-
fective than any prohibition of immigration would have been.

Those measures of restraint were undertaken voluntarily,
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in order to prevent any dispute or issue between the two
countries on the subject of labor immigration, and will be
continued, it may be added, so long as the condition of things
calls for such continuation.”

After some discussion the United States agreed to the
deletion of the clause in the treaty, and stated its position in
a memorandum from the Department of State to the Japanese
Embassy, dated January 23, 1911, as follows:

“The Department of State understands, and proceeds
upon the understanding, that the proposal of the Japanese
Government made in the above mentioned memorandum is
that the clause relating to immigration in the existing treaty
be omitted for the reason that the limitation and control
which the Imperial Japanese Government has enforced for
the past two and a half years in regulation of emigration
of laborers to the United States, and which the two Govern-
ments have recognized as a proper measure of adjustment
under all the circumstances, are to be continued with equal
effectiveness during the life of the new treaty, the two
Governments when necessary co-operating to this end; the
treaty to be made terminable upon six months’ notice.

“T1t is further understood that the Japanese Government
will at the time of signature of the treaty make a formal
declaration to the above effect, which may in the discretion
of the Government of the United States be made public.

“In accepting the proposal as a basis for the settlement
of the question of immigration between the two countries,

the Government of the United States does so with all neces-
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sary reserves and without prejudice to the inherent sovereign
right of either country to limit and control immigration to
its own domains or possessions.”

The Japanese Embassy replied to this on February 8,
1911, stating in general terms that the Imperial Governmsant
concurred in the understanding of the proposal relating to the
question of immigration set forth in the above mentioned
note of January 23 last.

Ambassador Shidehara adds that investigation of the con-
fidential files of the Japanese Embassy indicates that his
Gevernment did not at that time fully approve of the wording
of the understanding as contained in the Memorandum of
the Department of State of January 23, 1911, and, therefore,
enclosed the form of declaration which was subsequentiy
agreed vpon and signed by Count Uchida. It was also sgreed
that the declaration should be made public, but that the ex-
change of notes above referred to should be kept secrei and
confidential, because the wording of the understandings
there menticned was sueh that the Japanese Government did
not feel justified in approving.

Arbassador Shidehara’s understanding of the Japanese
Government’s attitude in regard to this declaration was given
in the following terms:

“The declaration attached to the Treaty and signed by
Count TJchida on February 21, 1911, was made with the
express understanding orally conveyed to Secretary Knox
that it was not a part of the treaty. Ambassador Shidehara
expresses his opinion that it is the interpretation of ‘he
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Japanese Government that this declaration imposes on that
Geovernment a moral obligation to take the measures of re-
straint mentioned therein, as long as the condition of things
calls for such measures, but not a binding legal obligation in
the sense that the provisions of the treaty would be.”

The Ambassador further pointed out that by the Reso-
lution of the Senate, the advice and consent of the Senate to
the ratification of the Treaty “is given with the understand-
ing which is to be made a part of the instrument of ratifica-
tion, that the Treaty shall not be deemed to repeal or affect
any of the provisions of the Act of Congress entitled ‘An Act
to regulate Immigration of Aliens into the United States’,
approved February 20, 1907.”

In communicating to the Japanese Government this Reso-
lution of the Senate, the Acting Secretary of State observes
in his Note of February 25, 1911, that

“Inasmuch as this Act (the Immigration Act of 1907)
applies to the immigration of aliens into the United States
from all countries and makes no discrimination in favor of
any country, it is not perceived that your Government (the
Japanese Government) will have any objection to the under-
standing being recorded in the instrument of ratification.”

Relying upon the explanation thus given by the United
States Government, of the absence of any discriminating
clause against the Japanese subjects in the Immigration Act
of 1907, the Japanese Government decided to raise no objec-
tion to the above-mentioned understanding being recorded in
the instrument of ratification.
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The terms of the Gentlemen’s Agreement then came
up for discussion, and it was decided to hold this phase
of the situation for consideration on September 28th.
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SECOND MEETING—SEPTEMBER 28, 1920.

The conference was taken up with the terms of the
Gentlemen’s Agreement and the practice of the Japanese
Government thereunder.

The Gentlemen’s Agreement was defined as follows:

The present Arrangement covering Immigration between
Japan and the United States.

The suggestion of the United States Government for the
administrative measures to be enforced by the Japanese
Government in regulation of emigration to the United States
was communicated to the Japanese Minister for Foreign Af-
fairs, November 26, 1907. Reply thereto was received on the
30th of December, and on the 31st certain counter proposals
were advanced by the Tokyo Foreign Office. The Secretary
of State responded in a telegram dated January 23, 1908.
On the 18th of February, the Japanese Minister for Foreign
Affairs replied. Ambassador O’Brien again addressed the
Foreign Office on the 21st, and on the 23rd received from
Count Hayashi a memorandum which terminated the general
discussion of this subject. Further correspondence regarding
the status of “settled agriculturists” and ‘students” has
more recently been exchanged between the two Governments.

The six propositions advanced by the Government of the
United States contemplated— .

(a) The issuance by the Japanese Government of pass-
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ports of specified character to all Japanese and Koreans leaving
their respective countries.

(b) The non-issuance by Japan of passports to the con-
tinental territory of the United States to laborers or those
likely to become laborers.

(¢) The limitation of the number of passports issued
for Hawaii.

(d) Recognition by Japan that those persons who while
in the United States become laborers, cr who enter this country
in violation of the regulation governing the issuance of pass-
ports, should forfeit their rights under their passports.

(e) The registration of Japanese in the United States at
Japanese Consulates and subject to American visa.

(f) The enforced return, at the expense of the steam-
ship companies or of both Governments, of persons fraudu-
lently entering the United States.

Japan, in the negotiations which foliowed the presenta-
tion of the foregoing propositions, communicated to the
American Government her pclicy and intentions to the fol-
lowing effect:

() To exercise great care in issuing passports and to
warn the apvlicants therefor of the consequence of making
false representation and the fraudulent use of passpoits.

(b) Not to issue passports to laborers, skilled or unskil-
led, except those who have resided in the United States, or
to parents, wives, or children (including adopted children)
of such persons.

(¢) So far as concerns the Hawaiian Islands, which it is
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proposed to set aside from the scope of the questions under
consideration, it is the present intention of the Imperial Gov-
ernment experimentally to stop all emigration to those islands
for some time to come, except in isolated cases of returning
emigrants and of the parents, wives, and children of those
already resident in the islands.

(d) To refuse further applications made by parties who
had evaded the limitations placed on the issuance of passports,
such refusal to apply also to the families of the parties men-
tioned.

(e) To undertake the establishment of a system of
registration; failure to register, however, not to involve the
forfeiture of residential rights.

(f) Japan had no hope of the success of an attempt to
secure domestic legislation calculated to enforce Japanese
steamship companies to bear the expenses of returning to
Japan emigrants who have violated the conditions under which
Japanese may enter the United States.

Other points upon which the correspondence reveals a
meeting of the minds of the two Governments and which,
therefore, are proverly included in what is referred to as the
existing arrangement:

The Japanese Government will introduce certain meodifi-
cations into the passport form now used, including various
matters of detail, and will omit no safeguard against fraud.

Passports will be issued by a limited number of specially

authorized officials only, all cases involving serious doubt to
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be referred directly to the Japanese Foreign Office.
The Japanese Government will continue to exercise a
careful and rigorous supervision and restriction over pass-

3

ports granted to “ settled agriculturists.”

Japanese officials will be instructed to make thorough
investigation when application is made by a student, merchant,
tourist, or the like, to ascertain whether the applicant is likely
to become a laborer, and will enforce a requirement that such
person shall either be supplied with adequate means to insure
the permanence of his status as student, tourist, ete., or that
surety be given therefor.

Passports to laborers previously domiciled in the United
States will be issued upon production of a certificate from a
Japanese consular officer in the United States, and will be
issued to the parents, wives, and children of laborers resident
in the United States upon production of such certificate and cf
a duly certified copy of the official registry of the members of
the family in Japan. No local official in Jaran will be allowed
to issue a passport except upon the presentation of such certi-
ficate or certificates, and both consular officer and local official
have been instructed to guard against fraud in the exercise
of these duties.

All applications for passports as settled agriculturists
must pass through the Foreign Office, and detailed reports of
consular officers cognizant with the circumstances, as well as
certificates of notaries attesting the bona fides of the necessary

land titles, are required.
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The Japanese Government accepts the definition of
“laborer,” skilled or unskilled, as given in the Executive
Order of April 8, 1907. The definition reads:

“For practical administrative purposes, the term
‘laborer,” skilled and unskilled, within the meaning of the
Executive Order of March 14, 1907, shall be taken to
refer primarily to persons whose work is essentially
physical or, at least, manual, as farm laborers, street
laborers, factory hands, contractors’ men, stable men,
freight handlers, stevedores, miners, and the like; and
to persons whose work is less physical but still manual,
and who may be highly skilled, as carpenters, stone-
masons, tile setters, painters, blacksmiths, mechanics,
tailors, printers, and the like; but shall not be taken to
refer to persons whose work 1is neither distinctively
manual nor mechanical, but rather professional, artistic,
mercantile, or clerical, as pharmacists, draftmen, photo-
graphers, designers, salesmen, bookkeepers, stenogra-
‘phers, copyists, and the like. The foregoing definition
is subject to change, and will not preclude the Secretary
of Commerce and Labor from deciding each individual
case which comes to him by way of appeal in accordance
with the particular facts and circumstances thereof.”
If at any time hereafter it should be found desirable to

depart from the present policy of prohibition regarding

Hawaii, that step shall only be taken after ascertaining
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through an American official source the need of labor in the
Islands.

Japan has no objection, once a month, to the exchange
of statistics covering incoming and outgoing Japanese.

The Japanese Government intends to take measures re-
garding the emigration of Japanese laborers through foreign
territory adjacent to the United States, which in its opinion,

will effectively remove all cause for complaint on that accourt.

Practice of Japanese Government under Gentlemen’s Agreement.

The practice of the Japanese Government under the agree-
ment is to issue passports only in accordance with its terms, so

far as concerns Continental United States.

Hawaii.

Throughout the discussion between the Japanese Minister
for Foreign Affairs and the American Ambassador at Tokyo
in 1907-8 on the so-called immigration question, Count Hayashi
consistently maintained that the Hawaiian Islends, differing
historically, eccnomically and geographically from the
American mainland, should be set outside the scope of the
discussion. In practice, however, the Japanese Government
ceased to issue passports to laborers for Hawaii, except re-
turning emigrants and the parents, wives and children of
those already resident in the Islands. Such measures of
restraint, which were understood to be experimental, still

continue in operation.
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Philippines.

The question respecting emigration to the Philippines
has never been brought up for discussion. The Foreign Office
at Tokyo, however, has always been exercising great care
in issuance of passports to laborers for the Philippines, with
a view to restriction the number of emigrants within reason-
able limit.

Mexico.

The Imperial Government began as far back as 1303 to
exercise control over the emigration of Japanese laborers to
Mexico, the contrel having been made direet and therefore
more effective since the conclusion of the so-called “ Gentle-
men’s Agreement ” in 1908. Formerly the issuance of pass-
ports for Mexico was left to the discretion of the Prefectural
governments in individual cases, though they had to observe
general rules laid down by the Department of Foreign Affairs.
Since the year last mentioned, however, the Department have

1

taken it upon themselves to ccenduct searching enquiries of
each applicant, and to grant a passport only to one who is
assured of steady employment in Mexico, and in econsequence,
i¢ in no way likely to smuggle himself into America. The
table that follows gives the number of persons to whom
passports for Mexico were issued between 1901 and 1918, both
inclusive. The numbers include not only ordinary travellers
and merchants, but also returning emigrants to Mexico as
well as members of their families, and it will be seen how
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careful and painstaking the Imperial Government have been
in their control of emigration to Mexico.

Passports Issued for Mexico.

YEAR MaLE FEMALE ToTAL
1901 152 — 152
1902 187 — 187
1903 157 2 159
1904 201 — 201
19056 371 3 374
1906 5,223 98 5,321
1907 3,897 48 3,945
1908 16 2 18
1909 11 2 13
1910 33 4 37
1911 54 6 60
1912 58 16 74
1913 90 16 106
1914 93 9 102
1915 47 4 51
1916 66 6 72
1917 85 18 103
1918 184 31 2156

In 1919 telegraphic reports reached the Imperial Govern-
ment from His Majesty’s Minister in Mexico stating that
several dozens of Japanese had landed at Salina Cruz, Mexico,
from the steamer “ Anyo-Maru” bound for South America.
The information of the arrival in Mexico of Japanese in such

575

large numbers coming as no small surprise to the Imperial
Government, which had been very particular, as already
stated, in the matter of control, an investigation was im-
mediately instituted, and it was disclosed that the emigrants
in question had been given passports for Peru, which, how-
ever, were visaed by the Mexican authorities in Japan, and
in virtue of this visa they were enabled to land in Mexico.
Upon this discovery, instruction were given to the local
authorities of ports of departure to the effect that emigrants
for Central and South America, who attempt to leave this
country with passports visaed by the authorities of countries
other than those for which the passports were issued, are
to be regarded, in future, as violations of the Passport Regu-
lations, and as such they must not be permitted to leave.

The Foreign Department believe, hence, that no Japanese
will gain admittance into Mexico by resorting to subterfuges
of the above kind, as long as Mexico herself does not permit
the landing of Japanese with passports not bearing visas.

On the other hand, in order to prevent Japanese emi-
grants in Peru from finding their way into America by way
of Mexico, His Majesty’s Consul at Lima is under instructions
to exercise a proper control over the matter, in conjunction
with the American Consul at the same city and also with
the Japanese shipping companies. In this latter connection
the Imperial Government were some months ago informed
that in consequence of the strict observance of the instrue-
tions by His Majesty’s Consul at Lima, attempts were made
by Japanese emigrants to get shipping accommodation at
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Iquique by going from Peru to Chile, and they issued last
year a strict order to the Japanese Minister to Chile and
the Honorary Consul at Iquique not to fail to exercise the

requisite control in the matter.

Canada.

Referring to Canada, the so-called ‘“ Lemieux Under-
standing 7’ is in force. That understanding is essentially of
the same nature as the Gentlemen’s Agreement, and has
worked with equal effectiveness in the regulation of emigra-
tion to the Dominion. But it leaves to the Japanese autho-
rities a wider latitude of discretion, and the restrictions em-
bodied in its express terms are less stringent than under the

Gentlemen’s Agreement.
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THIRD MEETING—SEPTEMBER 30, 1920.

The conference confined itself to the discussion of alleged
defects of the Gentlemen’s Agreement. Ambassador Morris
in opening the discussion pointed out that he was calling
attention to these matters not as implying any bad faith on
the part of the Japanese Government, but rather as showing
that under the terms of the agrecement there were certain
weaknesses which had permitted the growth of very definite
abuses and in this way defeated the object of the Agreement.

(1) On the question of ¢ picture brides,” little need
now be said. The action of the Japanese Government, the
Ambassador assumed, had taken effect in August in accor-
dance with the terms of the Japanese settlement. Ambas-
sador Morris explained that he had taken occasion to point
out to the representative from California that the under-
taking of the Japanese Government provided for a total
discontinuance of the immigration from Japan of “ picture
brides,” after the date of expiration of passports, the last
of which would be issued in February, good for six months.
There had evidently been some misunderstanding in California
in regard to this. The Ambassador was happy to believe this
misunderstanding had been satisfactorily cleared up.

(2) Turning to the right of Japanese aliens resident
in California to bring in, under the terms of the Gentlemen’s

Agreement, members of their family, Ambassador Morris



578

pointed out that this had so operated as to create a very
serious defect in the enforcement of the Agreement.

(a) As to parents, he explained what appeared to be,
from our records, a well organized plan by which the Japanese
alien resident in the United States would first bring over
one or both of his parents, and then having established them
as alien residents under the terms of the Agreement, would
arrange to have the parents call over all of the remaining
children.

A representative case of this kind was that of Eihichi
Abe, bearer of passport No. 166623, issued at Nagasaki
on July 5, 1920, to enable bearer to proceed to Hawaii. He
stated that he had a son there, Kancki Abe by name, at
whose invitation he was going to the Islands. He further
stated that it was his intention upon his arrival to send for
the second son, Shigeru Abe, who he was informed, could
not obtain a passport unless he had a parent residing in
the Islands.

In this plan probably lies a partial explanation of the
increase of Japanese residents on the Pacific Coast, as in-
dicated by recent official ficures.

() Turning to the question of wives generally, Ambas-
sador Morris pointed out that prior to the Gentlemen’s
Agreement between the years 1899 and 1908, 122,293 Japa-
nese males had been admitted to Continental United States,
and only 20,363 females. Since the Agreement went into
effect in 1909, until 1919, 33,510 males had been admitted,
and 80,532 females, showing conclusively that the exceptions
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under the terms of the Agreement had been used to bring
in a much larger number of females, whether wives or
daughters or mothers, thus adding materially to the number
of actual laborers, and defeating the very object of the agree-
ment. These figures might be stated in another form:
Before the Agreement, the yearly average of women admitted
s 688; since the Agreement, the yearly average has been
67.

(¢) Then turning to the question of children, also made
an exception in the Gentlemen’s Agreement, this too has lent
itself to another form of abuse. The records of the Depart-
ment would indicate that there has grown up a system of
adoption whereby laborers in no way connected with the
family of the alien resident were adopted by the aliens, and
then called into Continental United States as children.

The Ambassador cited the cases of some thirteen adopted
«cns who had arrived at Seattle in March, last. Seven of
theze young men were destined to adoptive parents who had
children of their own. All of the adopted persons had parents
with whom they had been living. They had obviously been
adopted for the purpose of bringing them to the United
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States,

The Ambassador then referred to a statement said to
have appeared in the “ SHINSEKAL” of May 23, 19290, quoting
Viea Consul Tanaka of San Francisco as saying that between
April 1 and May 24, of this year he had issued 80 certificates
for Yoshi.

The Ambassador further cited cases where our immigra-
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tion authorities had learned of adopted children who had,
subsequent to arrival, cancelled their adoption and sent for
their blood parents. Two cases were noted: that of Korasuke
Kogawa, called over by his son, the latter having arrived in
this country as the adopted son of one Tokutarc Murakami,
(he was excluded as an illiterate under the general immigra-
tion laws); and that of Koe Miyagusuku, who had come to
the United States at the invitation of his son, Yukishiko
Mivagusuku, the latter having originally arrived as the
adopted sen of one Uichi Fusei. Koe Miyagusuku subse-
quently sent for two other sons, Yukioto and Yukaihara Miya-
gusuku.

After quoting these typical cases as illustrating abuses,
Ambassador Morris emphasized the necessity of some modifi-
cation, or amendment which would clearly prevent their con-
tinuance in the future. His own personal view was that we
would have to consider seriously some general blanket pro-
vision that would definitely preclude any further immigration
into the United States, although we recognized that sucit a
provisicn would be of necessity a hardship in certain cases
orn Japanese aliens now resident here.

(d) In the matter of settled agriculturists, Ambassador
Moerris suggested that his study of the statistics indicated
that this class had not figured largely in the increase of
Japanese in the United States.

In regard to surreptitious entries, Ambassador Morris
stated that it was obvious that no exact data was available.
That there have been a number of such is evidenced by the
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fact that last February some seventeen ‘‘ picture brides”
arrived at San Francisco destined to husbands who had no
passports. These men had probably received -certificates
frem the Japanese Consular authorities because they had been
in the United States for five years. But the fact remained
that their original entry had probably been surreptiticus.

The Ambassador stated that he could not escape the
conclusion that the most serious defect was the inability of
the United States to enforce the terms of the Gentlemen's
Agreement. Japan was in the position of having adopted a
set of vegulations regarding emigration to the United States
for our benefits, while the United States was in the position
of having surrendered control over immigration to our sheres.
We had no power to deal with evasions of the Agreement on
the part of individuals, while Japan had no control over
the individual violators of her regulations after the emigrant
had left her ports. It was essential that some remedy be
found for this defect. There was no question of Japan’s
good faith, as all the evidence which the Ambassador had re-
ceived indicated that the Japanese Government had lived up
to the letter of its undertakings. But there was nc means
of exercising control over the individual who had eluded the
Japanese authorities.

Ambassador Shidehara remarked that the weakness which
the Gentlemen’s Agreement was generally regarded to contain
appeared to be much exaggerated, if not entirely unfeounded.
He proceeded to offer the following observations:

(1) The question of “ picture brides” was now admit-
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tedly a matter of past history. It would, however, be pertinent
to recall that in the correspondence which passed between
the State Department and the Japanese Embassy in 1917,
various phases of the question had been fully discussed, and
that the United States Government had finally recognized the
perfect legality of that form of marriage. In the note of
the Secretary of Labor to the Secretary of State under date
of August 20, 1917, copy of which was enclosed in Secvetary
Lansing’s communication to the Japanese Ambassador dated
August 21, 1917, the position of the United States Govern-
ment on the subject was expressed in the following terms:
“It is especially gratifying that the full and free
discussion thereof (of the question of picture brides) had
produced a situation under which the nomenclature that
has grow up—the use of the expressions ‘picture brides,’
‘photograph brides,” ‘proxy marriages,’ etc.,—may now
be abandoned, since the explanations and assurances of
the Japanese Government show that the marriages in
question are authorized and recognized by the former
Government, which fact had led to their full recognition
by the United States Government, and that the marriages
involved are now to be considered bv all concerned as in
no sense distinguishable from marriages generally, and
the women can be, and ought to be, referred to simply
as wives.”
The decision subsequently taken by the Japanese Govern-
ment, and communicated to the State Department in December,

¢

1919, to refuse passports to “ picture brides” proceeding to
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the Continental United States, implied by no means that
the practice formerly adopted by granting passports to such
emigrants was any evasion either of the letter or of the
spirit of the terms of the Gentlemen’s Agreement.

(2) The existing system enabling Japanese residents in
the United States to bring in members of their family was,
Ambassador Shidehara understood, due to the considerations
that it was essential for a sound social structure and for
public morals to permit the grouping of family circle and to
discourage a nomadic life in which immigrants could hardly
be excepted to take interest in the general welfare of the
community.

(a) As to parents, it was theoretically conceivable that
attempts might have been made to evade the terms of the
Gentlemen’s Agreement through the indirect process pointed
out in Ambassador Morris’ remarks. Having, however, re-
gard to great care with which application for passports to
the United States were scrutinized, Ambassador Shidehara
doubted whether the underhand proceedings in question could
have practically succeeded to any large extent. He did not
presume, for instance, that Eihichi Abe, to whose case re-
ference was made in Ambassador Morris’ statement, had
actually been enable to bring in to Hawaii his remaining
children.

(b) With regard to the question ¢f wives, Ambassador
Shidehara questioned if the figures given by Ambassador
Morris were not misquoted. The note of the Acting Secretary
of State to Senator Phelan under date of August 28, 1919,
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quoted in Governor Stephen’s recent communication to Secre-
tary Colby stated that “ with regard to the number of Japa-
nese immigrants admitted to the mainland and Hawaii prior
to and since the agreement, it is interesting to note that
during the ten years immediately preceding the agreement,
142,656 Japanese were admitted and for the eleven years im-
mediately following the agreement 80,532 were admitted.”
This latter ﬁgure, 80,532, which apparently included Hawaii,
and also males, exactly corresponded with the figure mentioned
by Ambassador Morris as representing only the female immi-
gration into the American mainland. It should further be
noted that the figures did not represent the net increase of
Japanese in American territory, since no account was taken
in them of the large number of departures.

In any case, it was clear, Ambassador Shidehara re-
marked, that the volume of immigration of wives was largely
due to the system of “ picture brides.” With the decision,
recently adopted, of prohibiting ‘ picture brides” from pro-
ceeding to the Continental United States, it was confidently
expected that arrivals of wives would soon show a sudden
and marked decrease. Ambassador Shidehara took this oc-
casion to observe that the cases in which wives were brought
in could be divided into two classes. In the first place, there
were cases in which immigrants at the time of departure
for the United States had left their wives in Japan, and,
after having settled down in this country, would desire to
be joined by their wives. Should such desire be refused, the
couple would have to live permanently in separation, and it
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was evident that the refusal of passports in these cases would
lead either to the enforced return of the men to Japan, or
to the breach of the relations of a wedded life. In the second
place, unmarried men having established themselves in the
United States might seek to return to Japan for a short
time to get married there, and then to come back again
to this country with their brides. “If in such cases, pass-
ports were to be refused to the brides, the men would have
practically to abandon the fixed means of livelihood which
they had acquired in the United States after some years of
labor, and to leave for Japan for good, unless they could
find their partners of life among the limited number of mar-
riageable Japanese women staying in this country, it being
understood that the California law prohibits intermarriage.
All these requirements would, in the opinion of Ambassador
Shidehara, operate to the immense hardship of the parties.
It might be added, he continued, that the Japanese Govern-
ment always made it a practice to refuse passports to wives,
unless it could be shown that the men desiring to bring in
their wives had sufficiently established themselves in definite
and durable occupations to be able to support their families.

(¢) Referring to the question of adopted children, the
Japanese Government had hitherto, in conformity with ~apa-
nese law, accorded the same treatment to this class of child-
ren as to children related by blood. If such practice was
found to give rise to abuses, Ambassador Shidehara personal-
ly thought it practicable to discover a more effective means
of control. He also explained that the statement of Vice-
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Consul Tanaka of San Francisco which appeared in the
SHINSEKAI of May 25, 1920, was misquoted in Ambassador
Morris’ remarks. In that Japanese paper, Mr. Tanaka stated
that during a period from April of last year to May of the
present year, about 80 certificates of arrival of adopted
children were issued by the Japanese Consulate-General at
San Francisco. The figure 80 included a period extending
for 13 months. The report received by Ambassador Morris,
it seemed, erroneously quoted this figure as for only two
months April and May of this year.

(d) As regards settled agriculturists, the Japanese
Government was enforcing the terms of the Gentlemen’s
Agreement with such stringency that practically it had ceased
to issue passports to any of the men claiming to come under
this category. Ambassador Shidehara defined “ settled agri-

13

culturists ” as follows: Farmers, owing or having an interest
or share in the produce or crops of agricultural lands.
With reference to Ambassador Morris’ remarks pointing
out the absence of means by which the terms of the Gentle-
men’s Agreement could be legally enforced in the TUnited
States, Ambassador Shidehara observed that questions might
arise when attempts are made to enter the United States
(1) without passports,
(2) with passports, which, being obtained or produced
through fraudulent practice, are legally null and void, or
(3) with passports which are legally valid, but the is-

suance of which, in the opinion of the American authorities,
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is regarded to be inconsistent with the terms of the Gentle-
men’s Agreement.

In the first two cases, legal remedy exists: Persons
making such attempts may be deported in due process of
law.

In cases of the last mentioned class, holders of the pass-
ports in question are not subject to deportation, unless they
are held to be inadmissible under the provisions of the Im-
migration Act of the United States. The American Govern-
ment, however, may properly make, and has actually made,
representation to the Japanese Government in each of these
cases, calling attention to the terms of the Gentlemen’s
Agreement, which in its opinion, are apparently disregarded.
Adjustment of the question can then be easily reached through
diplomatic process, and if the complaints of the American
Government are established, the Japanese Government will
immediately thereafter correct the proceedings formerly
adopted. Experience shows that the cases in which the pro-
ceedings of the Japanese Government under the Gentlerien’s
Agreement have been called in question are very rare.
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FOURTH MEETING—OCTOBER 5, 1920.

The Conference was taken up with a discussion of the
Gentlemen’s Agreement and propcsed remedies of its alizged

defects.
Referring to the exclusion of Hawaii and the Philippines

from the terms of the Gentlemen’s Agreement, Ambassador
Morris stated that he presumed that Japan would be willing
to include these regions in any new arrangement.

To this Ambassador Shidehara replied:

(1) As to Hawaii—

Under the practice which had obtained in Hawaii for a
long time preceding the Gentlemen’s Agreement, the Planters
Association informed the Japanese Consul-General from time
to time of the actual conditions of labor on various plan-
tations, and the Japanese Consul-General, taking note of such
information, communicated to his Government the estimated
number of laborers needed in the Islands. The Japanese
Government thereupon proceeded to authorize immigration
of laborers to Hawaii only up to the limit of the number
indicated in the Consular reports. American labor has never
been employed in the sugar plantations which predominate the
industrial activities of the Islands, and consequently there has
never been such competition of labor between Japanese and
Americans in Hawaii as that of which complaints have been

raised in California.
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In view of this situation Hawaii was excluded from the
application of the terms of the Gentlemen’s Agreement. If
the Japanese Government has felt it wise, as it has actually
adopted it as a practice, to enforce the same measures of
restraint in relation to Hawaii as those enforced respecting
the American mainland, it was primarily due to the appre-
hension that with the increase in the number of Japanese
laboring class in the Islands, some of the immigrants might
eventually find their way to the continental United States in
evasion of the Gentlemen’s Agreement.

(2) As to the Philippines, he desired to have this ter-
ritory left out of the discussion altogether, as he felt that
conditions there were so different from those obtaining in the
United States that it would be dificult to consider the islands
in conversations that related to America.

Before leaving the general subject of the Gentlemen’s
Agreement, Ambassador Morris called Mr. Peters, Solicitor
of the Bureau of Immigration, into the conference and pointed
ocut to him the apparent discrepancies in the figures given
in the report of the Commissioner of Immigration, as well
as various other discrepancies appearing in statistics of
Japanese immigration as given in the report and other state-
ments. Mr. Peters promised to report later on these details,
and in the meantime it was agreed that he should have pre-
pared a chart giving all the statistics from 1899 to 1919 cover-
ing arrivals and departures of Japanese in Continental United
States and Hawaii.

Proposed remedies were then taken up.
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In regard to the Gulick Plan of proportional immigration,
Ambassador Shidehara remarked that he considered that plan
as a question of domestic legislation, which de did not feel
justified in discussing at present.

In regard to the so-called California Plan, which provided
for mutual restrictions in Japan and the United States, Am-
bassador Shidehara stated that he did not believe that his
government would seriously consider it.

In regard to an exchange of notes or treaty, Ambassador
Shidehara made the following observations:

A treaty by which a particular country js legally obligated
to restrict emigration of its nationals of laboring class to a
foreign land is perhaps without precedent in the history of
international relaticns. It will be extremely distasteful and
irritating fo the people of the country to be so obligated, more
especially as it invoives the question of natioral or racial dis-
crimination.

The Japanese Governmeni, however, has not been un-
mindful of the difficulties under which the United States has
been laboring in the matter of immigration. It was, indeed,
due to this appreciation of the situation in the United States
that the Japanese has adopted a set of regulations now
popularly known as the Gentlemen’s Agreement. Such
measures of self-restraint are far less hurtful to Japan’s
naticnal susceptibilities than restrictions which would be de-
manded of her by a foreign power,

The Japanese Government believes that what can be
achieved by any conventional engagement for the limitation

591

and control of Japanese emigration to the United States can
be equally achieved by the existing system of Gentlemen’s
Agreement. The sense of moral obligation which Japan feels
in enforcing these self-denying regulations is quite as strong
as any legal obligation which she would have undertaken by
a treaty. Nor, in her earnest desire to remove causes of
embarrassment to the United States, has she confined herself
to the consideration of legal technicality which might have
properly justified the Japanese Government in authorizing
emigration under the terms of the Gentlemen’s Agreement.
Sincerity of Japan’s purpose in this respect will be proved by
the action which she did not fail to take for the prohibition
of “ picture brides ” from proceeding to the Continental United
States, notwithstanding the perfect legality of that form of
marriage, which had been freely recognized by the United
States Government.

The Japanese Ambassador is ready to re-examine the
terms of the Gentlemen’s Agreement, and to recommend to
his Government adoption of such amendments as may be found
possible to meet the requirements of the actual situation, it
being understood that, on the other hand, efficient provisions
are made to ensure just and equitable treatment to Japanese
residents in the United States. But he can not bring himself
to the conclusion that any useful purpose will be served by
incorporating the terms of the Gentlemen’s Agreement into
treaty stipulations, in disregard of keen sensibilities of
the Japanese people, while the essential object which Japan
seeks to attain in the pending discussion is nothing more
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than to secure removal of invidious discrimination to which
her law-abiding nationals are or may be subjected in the
United States in the enjoyment and exercise of their civil
rights.

So far as concerns the inclusion of Japan in Section 3
of the Immigration Act of 1917, Ambassador Shidehara
remarked:

Any Congressional action looking to the exclusicn of
Japanese laborers, either by specific reference, or by inclusicn
of Japan within the geographical zone of inadmissible in-
habitants defined in Section 3 of the Immigration Act of
1217, will naturally exonerate the Japanese Government ot
all moral obligation to enforce the terms of the Gentlemen’s
Agreement. It will also necessitate the United States Govern-
ment to abrogate the existing Commercial Treaty of 1911,
with which it is apparently irreconcilable. It will be a mani-
fest act of discrimination against the Japanese, and the
extreme gravity of the consequences which it would inevitably
produce upon the relations between the two countries can not
be over-estimated.

In any case, such a measure will not serve to compose the
difficulties which it is the aim of the present discussion to
eliminate.

There remained for subsequent discussion: A re-statement

of the Gentlemen’s Agreement in concise terms.
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FIFTH MEETING--OCTOBER 12, 1920.

In opening the conference, Ambassador Morris stated that
he had investigated the figures for the number of Japanese
immigrant women entering the United States since the Gentle-
men’s Agreement, and found that Ambassador Shidehara’s
doubt in regard to the accuracy of the figures which were
taken from the report of the Commissioner of Immigration
for 1919 was fully confirmed upon detailed investigation made
at the Bureau of Immigration. It now appears that the
number of women mentioned in the Commissioner’s report,
viz., 80,532, did not represent the number of women enter-
ing Hawaii and Continental United States from 1909 to 1919,
but represented the total of men and women immigrants
during the period, and it was evidently a clerical error made
in the Commissioner’s report which gave that total as apply-
ing wholly to women. The true figures are that since the
Gentiemen’s Agreement, the number of Japanese immigrant
women entering Continental United States and Hawaii was
47,022, and the number of men during that period 33,510,
making a total of 80,532. The Ambassador stated further
that this correction of figures did not change the foree of
the argument that the Ambassador had submitted for Baron
Shidehara’s consideration. Ambassador Morris desired again
to peint out, in regard to immigrants, that the number of
women in so far as our records show for the 10 years pre-
ceding the date of the Gentlemen’s Agreement was 20,363,
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and the number of men during the same period was 122,363.
Subsequent to the Agreement, the number of women was as
above stated, 47,022, as compared with 33,510 men.

Ambassador Morris further called Baron Shidehara’s
attention to the significance of the following: In so far
as our records show in the seven years preceding the Gentle-
men’s Agreement, the total immigration of men and women to
the mainland of the United States was 51,340, and during
the eleven years subsequent to the Agreement, the total
number of alien immigrants admitted to the mainland of the
United States was 51,370.

It would thus appear that in spite of the Gentlemen’s
Agreement the actual number of alien immigrants still settling
in Continental United States has not greatly decreased. This
is striking testimony to the failure of the Gentlemen’s Agree-
ment to effect the purpose for which it was adopted.

Ambassador Morris then asked how far Baron Shidehara
felt he could go in recommending further restrictions on emi-
gration from Japan to the United States.

Ambassador Shidehara replied that he would be willing
to recommend to his Government amendments of the terms
of the existing Gentlemen’s Agreement to the effect that no
more passports be issued to:

(1) Parents;

(2) Wives, except (a) wives of the men who were
married before emigrating to the United States, and (b)

wives of those who are no longer laborers, and who, after
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having settled down in the United States, returned tempora-
rily to Japan and were married there;

(3) Adopted children, except only one child adopted by
a couple both of whom are aliens having no children of their
own after a period of say ten years of married life, it being
understood that such adopted child is to be sent back to
Japan if after the arrival of that child in the United States
the adoption is cancelled;

(4) Settled agriculturists.

Ambassador Shidehara repeated his desire to have it
well understood that any modifications which his Government
might be induced to make in the terms of features of the
Gentlemen’s Agreement were subject to the condition that.
the United States, cn its part, be ready to adopt and carry
into effect efficient measures for ensuring realization of one
of the essential objects sought by the present conference,
namely, to remove and to prevent all diseriminatory treatment
against the Japanese, which is actually in force or may here-
after be proposed in any part of the American Union respect-
ing the enjoyment or exercise of civil rights.

In regard to Hawaii, Ambassador Shidehara called at-
tention to wide differences in the labor conditions between
Hawzii and the American mainland, as he had had occasion to
point out in the previous meetings of the conference. He
expressed a decided disinclination to recommend a change in
the present status of emigration from Japan to those Islands.

Ambassador Morris in reply to these suggestions ex-
pressed the disappointment that Ambassador Shidehara did
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not feel justified in going considerably further in his recom-
mendations. He had hoped that Ambassador Shidehara’s keen
appreciation of the perils involved in any further Japanese
immigration under present conditions would justify him in
concluding that the time had come when our Governments
could agree on a plan of total exclusion until such time as
we could test out the assimilability of the one hundred f{fty
thousand or more Japanese already here. Ambassador Mcrris
recognized that there was a hardship to those Japanese men
now unmarried, who would, under a total exclusion, be pre-
vented from marrving women of their own age in Japan and
bringing them to their homes in the United States, but pointed
out that a large number of Japanese girls now growing into
wemanheod would greatly mitigate this hardship, and make
it practically much less severe than it appeared. He re-
cognized that this might result in the withdrawal from Cali-
fornia of a number of the immicrants and their return to
Japan for permanent residence, but felt that this very move-
ment would do much to velieve the tense feeling now existing
on the Pacific Coast, and would in the larger view be a distinct
advantage to the relations between our Governments.
Ambassador Morris also expressed the hope that the ques-
tion of adopted children might be eliminated altogether. e
felt that the plan suggested by Ambassador Shidehara wouid
be cumbersome and difficult, and its advantages far out of
proportion to the feeling which it might create. It was
always possible for Japanese married couples, without child-
ren, to adopt a child among those who were born in the
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United States. While he recognized that this might not in
some instances meet the conventions and customs of Japanese
life, and force adoption outside the circle of the family, vet
such instances, he believed, would be rare, and would not
justify the creation of a somewhat cumbersome provision to
cover exceptional cases. Moreover, an exception of this
character would tend to perpetuate separate Japanese com-
munities and their isclation from American life.

Summing up, Ambassador Morris pointed out that it was
his clear understanding that in the years 1906 and 1907, the
Pacific Coast was urging total exclusion of Japanese laborers,
and that the United States Government and the Japanese
Government both recognized the necessity for such exclusion,
and our Governments were then mnaturally desirous of
reaching some arrangement that would be acceptable to
the Japanese Government, and that as a vresult the
Gentlemen’s Agreement was proposed and constructed
for the purpose of accomplishing this object of total
exclugion of laborers. For the reason already outlined,
the agreement had not accomplished its object. The official
records of the Commissioner of Immigration segregated by oc-
cupations immigrants admitted at the open ports each year.
These records show that each year since 1908, we have ad-
mitted from Japan a large number of laborers, sometimes
3,000 and over, classed variously as ‘laborers,” “farm
laborers,” etc., with extra possibilities under the title “
classified.” Some of these undoubtedly were “ former resi-
dents,” and entitled to reentrance. It may be assumed that

un-
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the balance were children, (including adopted children),
brothers, and fathers of those already here and admitted in
one way or another under the family proviso of the under-
standing. It would, therefore, seem necessary in order now
to assure the total exclusion of laborers which both Govern-
ments have for a long time intended, that we should so medify
the terms of the Gentlemen’s Agreement as to preclude with
certainty in the future the immigration of all Japanese laborers
to the United States.

Ambassador Morris further pointed out that we had
to consider also some correction of what he deemed te be the
vital defect of the Gentlemen’s Agreement, namely, the failure
to provide any means for the enforcement of its provisions
at the ports of the United States. He would, therefore, sug-
gest for the consideration of Ambassador Shidehara the plan
of adding to the amended Gentlemen’s Agreement a request
from the Japanese Government that the United States Govern-
ment take such measures as might be deemed necessary for
the deportation from American territory of persons entering,
or making an attempt to enter, the United States in violation
of the Japanese regulations as set forth in the amended Agree-
ment. Ambassador Morris pointed out that if such a request
were accepted by the Government of the United States, it
could probably only be carried cut by Federal legislation pro-
viding for administrative measures.

In conclusion, Ambassador Morris expressed the hope
that Baron Shidehara would see his way clear on further
consideration not only to recommending the including of

599

Hawaii definitely within the terms of such an amended
Gentlemen’s Agreement, but would also recommend a state-
ment by the Japanese Government of its willingness, upon
request, to apply similar regulations covering immigration to
the Philippines.

Ambassador Shidehara observed that he felt sure that
the stoppage of “picture brides” would have the result of
materially decreasing the number of female immigrants to
which reference was made in Ambassador Morris’ remarks.

Moreover, the figures given by Ambassador Morris,
showing that the total number of Japanese immigrants ad-
mitted to the American mainland for the eleven years sub-
sequent to the adoption of the Gentlemen’s Agreement nearly
balanced the corresponding number for the seven years pre-
ceding it, could hardly be, in the estimation of Ambassador
Shidehara, taken as testimony to the failure of the Gentle-
men’s Agreement. It was, indeed, only within a few years
preceding the Agreement that the volume of Japanese im-
rwigration assumed any serious proportion. In 1907, for
instance, the number of Japanese immigrants admitted to
the Continental United States had swollen to 12,888. It
suddenly dropped to 1,596 in 1909, when the Agreement came
into full effect. If no measures of restraint had been en-
forced, the total number for the eleven years from 1909 to
1819, would have undoubtedly reached several hundreds of
thousands, instead of 51,370 as quoted by Ambassador Morris.
It was obviously the Gentlemen’s Agreement that had effective-
ly stemmed such tide. Viewed in this light, the figures given
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by Ambassador Morris would seem to testify to the faiv
success, and not any failure of the present arrangement.

Ambassador Shidehara further pointed out that those
ficures did not represent the net increase of Japanese immi-
grants in the United States. It was well known that a large
number of such immigrants returned to Japan to spend some
mon<hs there, and when they come back to their homes in
the United States, they were counted in the reports of the
United States Immigration authorities as immigrants ad-
mitted to this country.

Ambassador Shidehara proceeded to discuss the amend-
ments, which he had suggested, in the terms of the existing
Gentiemen’s Agreement. He explained that the exclusion of
wives of those who were married before emigrating to the
United States would involve the breach of conjugal life which
it sveuld be at once unjust and inhumane for any Government
to disregard, while actual cases of such wives being brouvght
in would be practically of a very limited number. With regard
to the suggested admission to this country of wives of those
who are no longer laborers, Ambassador Shidehara presumed
that the question would not give rise to any difficulty, since
the present discussion referred essentially to the immigration
of laboring class.

In reply to Ambassador Morris’ remarks on the question
of adopted children, Ambassador Shidehara explained that
under the Japanese custom, these children were usually chosen
from among relatives of the adoptive parents, and that it
would be hardly practicable for a childless couple to arrange

601

the adoption of a child residing in the United States who was
not related to them in any way. Ambassador Shidehara did
not believe that the number of adopted children hitherto
admitted to the United States had figured largely. It would
be further reduced, if his suggestion were accepted, and the
exclusion of these children would cause an unnecessary hard-
ship to a couple having no children of their own.

He entirely agreed with Ambassador Morris in the im-
portance of a plan by which the assimilability of Japanese
already in the United States could be tested. No occasion
for such test had yet been afforded to them. On the con-
trary, discriminatory treatment enforced against them in
various ways had tended to retard their natural process of
assimilation. Ambassador Shidehara was, however, of the
epinicn that an absolute prohibition of all Japanese emigration
to the United States was neither necessary nor desirable for
the application of the test of assimilability. A few exceptions
called for by the sense of humanity and of fairness might
well be made without prejudice to the essential object for
which the present conference had been called.

Nor was Ambassador Shidehara persuaded that the dis-
cussion between the American and Japanese Governments in
1807 and 1908 on the problem of immigration Had had in
view such a sweeping arrangement as the total exclusion of
Japanese laborers. From the early stage of that discussion,
it had been well understood that the Japanese Government
would continue to issue passports to laborers formerly resident
in American territory and the parents, wives and children
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of laborers already here, as well as to settled agriculturists.
Such position of the Japanese Government had never heen
controverted by the Government of the United States in the
course of the negotiations in 1907 and 1908.

Finally, Ambassador Shidehara would be willing to con-
sider the suggested plan of Ambassador Morris to add to
an amended Gentlemen’s Agreement a request from the Japa-
nese Government that the United States Government take
such measures as might be deemed necessary for the depor-
tation from American territory of persons entering, or making
an attempt to enter, the United States in violation of Japanese
regulations set forth in the amended Agreement.

In replying to these comments, Ambassador Morris again
emphasized the object they were both .seeking which was a
satisfactory arrangement which would result in the total
cessation of the immigration of Japanese laborers to the United
States. He pointed out that one experience of the last ten
vears had demonstrated the dangers inherent in allowing any
exceptions which, in practice, were coften used in a manner
never intended. Just because we were endeavoring to creat
favorable conditions to test the assimilability of Japanese
already in the United States, it was vital that we should
guard this test by provisions which should guarantee that
the growth of the Japanese colony by accessions from the
outside should cease absolutely and entirely. It was true that
this policy would conflict with the convenience or wishes of

individual Japanese aliens now resident in the United States,
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and might even deprive some of the opportunity to marry.
But the choice offered in these cases was a simple one. They
would have to choose between the advantage of residence in
the United States under the limitations which a necessary
policy imposed upon them, and the advantages which they
might attain by returning to their native land. This is a
choice which in one form or other faces all those who elect
to reside in an alien land. It was the larger issue which
we must keep in mind. Ambassador Morris felt that he should
once more state quite frankly that the object he sought to
attain was not a material decrease of the number of immi-
grants (male or female), but a complete discontinuance of
immigrant laborers and he sought this only because he was
convinced that anything less would not remedy the conditions
as they now exist.

In conclusion, he expressed appreciation of the willing-
ness of Ambassador Shidehara to consider the method sug-
gested for enforcing the provisions of an amended Gentle-
men’s Agreement and hoped that Ambassador Shidehara
would give further consideration to the character and extent
of the amendments which Ambassador Morris felt the con-
ditions on the Pacific Coast imperatively called for. In the
meantime it was agreed that the next conference should pro-
ceed to the discussion of the status, actions and claims of

Japanese aliens now resident in California.
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SIXTH AND SEVENTH MEETING—
OCTOBER 19 AND 21, 1920.

The conferences proceeded as arranged at the previous
meeting to consider the general subject of the status, actions
and claims of the Japanese aliens resident in the United
States, and the status of Japanese aliens as provided by the
terms of the existing Treaty.

The Treaty of February 21, 1911, provides in Article I
as follows:

“The citizens or subjects of each of the High Con-
tracting Parties shall have liberty to enter, travel, and
reside in the territories of the other to carry on trade,
wholesale and retail, to own or lease and occupy houses,
manufactories, warchouses and shops, to employ agents
of their choice, to lease land for residential and commeccial
purposes, and generally to do anything incident to or
neceszary for trade upon the same terms as native citi-
zens or subjects, submitting themselves to the laws and
regulations there established.

“They shall not be compelled, under any pretext
whatever, to pay any charges or taxes other or hizher
than those that are or may be paid by native citizens or
subjects.

“The citizens or subjects of each of the High Con-
tracting Parties shall receive, in the territories of the
other, the most constant protection and security for their
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perscns and property, and shall enjoy in this respect the

same rights and privileges as are or may be granted to

native citizens or subjects, on their submitting themselves
to the conditions imposed upon the native citizens or
subjects.

“They shall, however, be exempt in the territories
of the other from compulsory military service either on
land or sea, in the regular foreces, cr in the national guard,
or in the militia; from all contributions imposed in lieu
of personal service, and from ail forced loans or military
exactions or contributions.”

Ambassador Morris peinted out that we had alveady dis-
cussed the relation of the Gentlemen’s Agreement to that pro-
vision which relates to rights of Japanese aliens to enter, travel
and reside in the territory of the United States, it now became
necessary to examine more carefully the provision which
grants the Japanese aliens the right “to own or lease or
occupy houses, manufactories, warehcuses and shops” and
“to lease land for residential and commercial purposes.”
Ambassador Morris stated that he personally concurred in
the almost unanimous judgment of those who had studied
the provisions of the Treaty that by its terms it limited the
right to own or lease land in such a way as to give by
treaty to Japanese aliens resident in any state of the Union
no right to own or lease agricuitural lands. He did not believe

’

that the phrase “ commercial purposes” could by any forced
construction be interpreted as including farms or other agri-

cultural pursuits. He assumed, therefore, that the Japanese
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Government would not make any claim that there would be
a breach of any treaty stipulations should any state pass
legislation either limiting or totally prohibiting the ownership
or leasing of agricultural land by Japanese aliens.

Ambassador Morris further stated that he examined with
some care such memoranda as were available covering the
discussion of this point at the time the Treaty of 1911 was
being negotiated. It would appear that on January 23, 1911,
the Department of State sent to the Japanese Embassy a
note including a memorandum of the points which the Depart-
ment deemed it wise to include in the new treaty then being
considered. Of these points submitted, number four referred
to land ownership, and suggested that the limited right of
ownership of land by foreigners or foreign corporations pro-
vided for by recent session of the Imperial Japanese Diet
should be granted to American citizens and corporations in
turn for corresponding rights which are granted foreigners
by law in the various States. After referring to the particular
question of real property in Korea, it continued

“ghould the law of land ownership referred to
eventually be extended te Korea, such extension of privi-
lege shall apply to citizens of the United States equally
with those of any other country.”

Ambassador Morris stated that this memorandum would
clearly indicate that the Government of the United States
had in mind at that time a treaty provision which would
provide for reciprocal rights to the citizens of both countries

in regard to the rights to own or lease land. Apparently this
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suggestion was not agreeable to the Japanese Government
because it would appear that on February 21, 1911, just two
days before the Treaty was finally completed and executed,
the Japanese Ambassador, Count Uchida, now Minister of
Foreign Affairs, replied as follows:

“In reply to your inquiry about land owmership in

Japan and Korea, I have the honor under instructions

of the Imperial Government to state that land ownership

in Japan will be regulated by the law of the country,
and foreigners and foreign corporations who comply with
the terms of the provisions of the law will acquire the
right of ownership of land. In return for the rights of
land ownership which are granted to Japanese by laws
of the various states of the United States, the Imperial

Government will by liberal interpretation of the law be

prepared to grant land ownership to American citizens

from all the states, reserving for the future, however,
the right of maintaining the condition of reciprocity with
regpect to the separate states.”

From this answer it would appear that the Japanese
Government at that time expected that the law already passed
by the Imperial Japanese Diet of 1210 regulating the owner-
ship of land by foreigners in Japan, would become effective,
and might then be used as a means of granting reciprocal
rights to citizens of the United States. Ambassador Morris
expressed hig understanding that in point of fact the law re-
ferred to in this correspondence did not become effective,
and is not at the present time effective in Japan. It would,
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therefore, appear not only is there not now under the Treaty
any provisions granting to Japanese aliens in the United
States a right to own or lease agricultural land, but that
the absence of this provision was the result of action by
the Imperial Japanese Government and not by any acticn of
the Government of the United States. Ambassador Morris
then quoted as sustaining the interpretation which he thus
submitted, and which he had reached by independent investi-
gation, the note of the Department of State addressed tc the
Japanese Ambassador under date of July 16, 1913, which
sums up to the effect of the treaty provision in the following
words:

“This treaty was based upon a draft presented by
the Imperial Government. In Article I of this draft
there is found the fellowing clause:

‘3. They (the citizens or subjects of the con-
tracting parties) shall be permitted to own or hire
and occupy the houses, manufactories, warehcuses,
shops, and premises which may be necessary for them,
and to lease iand for residential, commerecial, industrial,
manufacturing and other lawful purposes.’

“It will be observed that in this clause, which was
intended to deal with the subject of real property, there
is no reference to the ownership of land. The reason of
this omission is understood to be that the Imperial
Government desired to avoid treaty engagements con-
cerning the ownership of land by foreigners and to regu-
late the matter wholly by domestic legislation.
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“In the treaty as signed the rights of the citizens
and subjects of the contracting parties with reference
to real property were specifically dealt with (Article I)
in the stipulation that they should have liberty ‘to own
or lease and occupy houses, manufactories, warehouses,
and shops’ and ‘to lease land for residential and com-
mercial purposes.” It thus appears that the reciprocal
right to lease land was confined to ‘residential and com-
mercial purposes,’ and that the phrases ‘industrial’ and
‘other lawful purposes,’” which would have included the
leasing of agricultural lands, were omitted.

“The question of the ownership of land was in pur-
suance of the desire of the Japanese Government, dealt
with by an exchange of notes in which it was ac-
knowledged and agreed tnat this question should be
regulated in each country by the local law, and that
the law applicable in the United States in this regard
was that of the respective States. This clearly appears
from the note of Baron Uchida to Mr. Knox of February
21, 1911, in which, in reply to an inquiry of the latter
on the subject, Baron Uchida said:

‘In return for the rights of land ownership which
are granted Japanese by the laws of the various States
of the United States (of which, I may observe, there
are now about 30) the Imperial Government will by
liberal interpretation of the law be prepared to grant
land ownership to American citizens from all the States,

reserving for the future, however, the right of main-
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taining the condition of reciprocity with respect to
the separate States.

“In quoting the foregoing passage I have italicized
the last clause for the purpose of calling special attention
to the fact that the contracting parties distinctly under-
stocd that, in conformity with the express declaration of
the Imperial Japanese Ambassador, the right was re-
served to maintain as to land ownership the condition
of reciprocity in the sense that citizens of the United
States, coming from States in which Japanese might not
be permitted to own land, were to be excluded from the
reciprocal privilege in Japan.

“ From what has been pointed out it apvears to re-
sult, first, that the California statute, in extending to
aliens not eligible to citizenship of the United States the
right to lease lands in that State for agricultural purposes
for a term not exceeding three years, may be held to go
bevond the measure of privilege established in the treaty,
which does not grant the right to lease agricultural lands
at all; and, secondly, that, in so far as the statute may
abridge the right of such aliens to own lands within
the State the right has been reserved by the Imperial
Government to act upon the principle of exact reciprocity
with respect to citizens of the individual State. 'n a
word, the measure of privilege and the measure of satis-
faction for its denial were perfectly understood and
accepted.”

It would thus appear, concluded Ambassador Morris, that
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at the present time Japanese aliens resident in the Unrited
States are in no way deprived of any of the civil rights which
have been guaranteed to them under the terms of the Treaty
of 1911.

Ambassador Shidehara in reply admitted that the ex-
isting Treaty between Japan and the United States evidently
contained no specific guarantee concerning the right of owner-
ship of land. As regards the question of leasehold, he was
of the opinion that the phrase “to lease land for residential
and commercial purposes ” appearing in Article T of the Treaty
could not be construed as excluding the right ““to lease agri-
cultural lands,” to which reference was made in Ambassador
Morris’ observations. Agricultural lands might legally be
leased for commercial purposes, in anticipation of commereial
gains to be derived through subleasing or otherwise. In such
cases, the leasing of agricultural lands seemed to be protected
by the Treaty. Similarly, the right of the Japanese to own
stocks in any company, association or corporation liable to
hecome possessed of real property or any interest therein in
the United States was apparently guaranteed under the parity
engagement on the subject of trade contained in Article I, and
under the most favored nation stipulations in all that con-
cerns commerce appearing in Article XIV of the Treaty.

Ambassador Shidehara also suggested that any legislation
limiting or prohibiting the right of the Japanese to own or
lease agricultural lands, in denial of ““the most constant pro-
tection > for their property would be considered irreconsilable
with the terms of the third paragraph of Article I of the
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Treaty. Further objections based on the grounds of strict
legal right might well be raised as much against the pending
initiative measure in California as against the existing Alien
Land Law of 1913.

But, what was of still more serious moment, these anti-
Japanese enactments were calculated to deprive the Japanese
subjects of the right of land tenure, while freely continuing
the right, not only in favor of the subjects or citizens of all
the other Powers with which the United States maintained
reciprocal treaty relations, but also in favor of nationals of
many non-treaty Powers. Such a discrimination was decided-
ly at variance with the spirit and intent of the Japancse-
American Treaty and with the generally accepted percepts
governing and regulating the intercourse between friendly
nations.

Turning to Ambassador Morris’ remarks with regard to
the negotiations connected with the conclusion of the Treaty
of 1911, Ambassador Shidehara desired to point out that the
absence of specific reference in the Treaty to the question
of alien land-ownership could not be interpreted as showing
that it had been reserved to each of the parties of the Treaty
to diseriminate against nationals of the other in the matter
of such rights. He was satisfied, upon examination of the
records of the negotiations leading up to that Treaty, that
neither party had then contemplated the possibility of such
discriminatory measures as were now engaging the attention
of the two Governments.

On this subject, Ambassador Morris submitted for
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Ambassador Shidehara’s consideration and comment the fol-
lowing statement of the activities and organizations of the
Japanese community now resident in the United States, and
narticularly in California. ‘

The Japanese in the United States, and vparticularly
in California, appear to have settled in well-defined areas
where they set up a community life more or less separate and
apart from the other inhabitants. Of the 150,006 or so Japa-
nese in the United States, between 80,000 and 100,000 reside
in California, and seem so far as rural population is con-
cerned, to be distributed very largely in five areas kncwn
as the Colusa, Sacramento, Fresno, Los Angeles and Imperial
Valley districts. To a very great extent they have concent-
rated their activities upon certain ercps, principally fruit
and garden products, and market them very largely through
their own associations. They appear to be prosperous, hard
working and well crganized. They are in close touch with
Japanese urban residents in the cities and towns of the State
through connections to be described later.

These communities operate Japanese schools which the
children of Japanese parents attend outside of public school
hours. The curricula of these schools are based upon those
prescribed in the schools of Japan. Religious organizations,
with headquarters in Japan, maintain religious and cultural
centers in the Japanese communities in the United States,
and every effort is made to keep the younger generation of
children away from the current of American civil life.
Several thousand American born children of Japanese parent-
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age are said to be at school in Japan. They leave the United
States in their earlier years and do not return until they
have completed the scheol curriculum in the homeland.

These agencies with their separate civie, religious and
educational motives do much to keep the Japanese settlers
and the native American population out of sympathy with one
another.

In addition to separate social institutions, the Japanese
in the United States maintain publicity bureaus for the avowed
purpose of influencing the public opinion and even the political
action of the American people. Japanese propaganda, with
these objects in view, is constantly finding its way into print.
This publicity matter covers a wide range of subjects from
the Califernia land laws to Japanese political, diplomatic
and military problems in Korea, China, Siberia and elsewhere.

Counsel is employed to press suits in the courts, as well
as to lobby in the State Legislature, either for or against
measures calculated to affect what are regarded as peculiar
Japanese interests inside this ccuntry.

Japanese cooperative societies conduct a great deal of
the business of the Japanese communities. They operate
stores, buy and sell the produce of the Japanese farmers, and
no endeavor is spared to keep each Japanese community a
unit in the handling of their agricultural products from
the time the seed is sown until the cultivated product reaches
the ultimate consumer. The idea conveyed is that it is in-

tended to maintain the Japanese communities in this country as
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self-sufficient economic units distinct from the American com-
munities in which they live.

All of these activities require extensive organization, and
concentrated control. This organization is supplied by what
are known as the Japanese Association. A Japanese Associa-
tion, or Nippon Jinkai, is found in every city or town where
the Japanese population is sufficient to warrant it. Its
membership is composed of all Japanese hcuseholds in the
community.

These associations are grouped into regional or general
associations. For example, in California there are two general
associations with headquarters at San Francisco and Los
Angeles. The Association at San Francisco has somewhere
in the neighborhood of forty local associations under its
control, while that at Los Angeles has about a dozen.

To support these organizations a membership fee is as-
sessed on all Japanese families. This membership fee scems
to vary with the income and standing of the family, and is
not generally uniform in all associations. It appears to range
from £3 to $24 per annum.

One of the functions of the association is to keep a record
of its members. This record in many respects resembles
the koseki, or family registration, kept by the local registrars
in Japan. The associations also certify to the identity and
standing of their members. These records and the seal of
the association are accepted, apparently, at their face value
by the Japanese Consular officers in their official capacities.
Fees are collected for these services.
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These associations are governed by councillors elected by
the members. The councillors elect a president, vice president,
treasurer, secretary or manager, and auditors. Japanese not
in good standing in their associations, can not, of course,
obtain certificates of identity or standing, without which it
is difficult to secure official services from Japanese Consular
officiers unless they are personally known to them. They
might also find themselves in order difficulties if banned by
the association,

The organization of the central or regional Japanese
Associations is similar to that of the local associations.
Councillors are elected by delegates from the local associations,
and these in turn elect executive officers to manage the
affairs of the central office. This organization is supported
by levies on the local asscciations, and by certificate fees.
They have, for example, the power to suspend a lecal associ-
ation. Suspension means that the local body can not collect
membership dues or fees for certificates, and that its members
would be deprived practically of the benefits of the Associa-
tion. They would have difficulty in getting notarial or other
services at a Consulate where local certificates would be asked
for. All the many activities of Japanese community life,
including the school boards which manage the Japanese schools
are closely affiliated with, and are assisted by, these
associations.

An interesting example of this is the Central California
Agricultural Society. This society is reported to have a
Managing Director and a number of Councillors appointed by
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the Japanese Consulate General at San Francisco with the
concurrence of the Secretariat of the Japanese Association.
It is stated to be subsidized by the Japanese Association and
to receive from the Consulate General a portion of the certifi-
cate fees collected at the office.

Some of the objects of this society as stated to have
appeared in its Japanese prospectus published in August, 1919,
are: Establishment and regulation of organs of money cir-
culation for agriculture; laying out of farms; and the creation
of model farm villages; assistance in buying and selling farm
products; assistance in buying necessary articles for the
farms. Among its directorate, either Central or local, are
to be found representatives of the Specie Bank, Mitsui
Company, Toyo Kisen Kaisha, and others.

When the objects of the organization, as stated, are
considered in connection with ita directorate and the alleged
nanner of its appointment, it is hard to escape the conclusion
that the definite object of the scciety is to build up a self-
supporting and independent alien agricultural population in-
side the limits of the State of California.

This organization, with its local affiliations among the
Japanese Associations, the asscciations themselves, with their
separate schools, their registrations, their official connections,
their willingness, as openly expressed in Japanese papers,
to make use of the American citizenship of their children to
advance the interests of Japanese residents as such, con-
stitute a type of alien community with which Americans are
not familiar. Japanese children born in this country are by
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its laws and Constitution American citizens. To have them
carried on the rolls of the Japanese Associations, and to know
that they are thus considered as Japanese subjects, makes
the average American doubt the wisdom, or even the pos-
sibility of considering them Americans at heart.

No other immigrants to this country have ever adopted
such closely unified organization with apparent official sanc-
tion; an organization that is prepared to use all domestic
political and economic machinery to accomplish its purposes
and to appeal to the diplomatic interference of its home
government when its methods produce violenit reaction on the
part of the native population.

Ambassador Shidehara stated, in reply, that he fully ap-
preciated the motives which actuated Ambassador Morris in
making these frank observations. He was no less anxious to
eliminate all conditions which might tend to keep the Japanese
settlers and the native American population out of sympathy
with each other. 1It, however, occurred to him that some of
the facts pointed out by Ambassador Morris were at variance
with what he himself had understood.

He was aware that a number of Japanese private schools
had been established in California as individual Japanese
enterprises, and that some of them obtained financial support
from local Japanese associations. Their primary object was
to teach the Japanese language. They were in no way cal-
culated to keep the younger generations of Japanese parentage
away from the current of American life. Their curricula
were widely different from the course prescribed in the
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schools of Japan. Such difference would be manifest when
it was considered that not more than one or two hours a
day were actually assigned for lessons in these schools.
Reports that 5,000 American born children of Japanese parent-
age were at school in Japan seemed hardly credible. Ambas-
sador Shidehara was, however, informed that having regard
to the present trend of anti-Japanese agitation in California,
and more especially to the suggestions which were being made
to deny the rights of American citizenship even to those
American-born children, profound unrest prevailed among
Japanese resident who were beginning to look with grave
concern upon the future destiny of their children. In this
situation, it was conceivable that many of the parents had
sent their children back to Japan for education. In any
case, this fact would serve to show the inefficiency of the
Japanese private schools in America.

Activities of Japanese Buddhist priests appeared to be
no less exaggerated. It was known that criticisms had some-
times been raised among Japanese residents of Christian
faith against utterances of certain Buddhist priests. Without
attempting to pass upon the merits of these criticisms, Arbas-
sader Shidehara thought it fair to say that activities of
Buddhists in the United States were generally confined to
religious functions, and were not directed against Americani-
zation of Japanese residents. He was informed that Buddhist
organizations having headquaters in Japan maintained and
operated schools in Hawaii, but not in the American mainland.

Turning to the question of Japanese Associations in the
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United States, it was, in the opinion of Ambassador Shidehara,
entirely erroneous to regard them as organs of Japanese pro-
paganda. These Associations were evidently intended to
promote general welfare of Japanese residents in their res-
pective localities, but not, by any means, to carry on activities
disregardful of American institutions. They had, on the con-
trary, directed their attention and labor for educational work
among their own nationals with a view to familiarizing
Japanese settlers with American manners and customs. They
were largely responsible for the improvement which had
recently manifested itself in the relations of personal inter-
course between Japanese settlers and their American neighbors
in many rural districts of California. It was true that Japa-
nese residents had made use of these Associations in an attempt
to seek relaxation of harsh diseriminatory treatment imposed
against them by local legislation or otherwise, and to guard
themselves against further anti-Japanese measures. But these
movements were to be explained in the light of human nature
of self-defense, and were not influenced by any design of
interfering in American political situation. It would certain-
ly be too much to expect that they could be induced to remain
inactive and tolerant, in the face of any anti-Japanese agita-
tions which might threaten their security and their means
of livelihood. These agitations had indeed compelled them
to organize themselves to avert their common danger.

The Japanese Associations were requested, in many cases,
by the Japanese Consulates to serve as sureties for their
nationals making applications to the Consular authorities for
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various forms of certificates. It was practically impossible
for a limited number of Japanese Consular staff to conduect
personal examination of each of these numerous applications,
and they naturally sought, for this purpose, the assistance
of the Japanese associations which might be deemed reliable.

It was absolutely untrue that the Japanese Censulates
or Japanese associations had conducted the work of propa-
ganda for influencing public opinion in the United States
on political, diplomatic or military problems in Korea. China,
Siberia, or elsewhere. There were certain Japanese publicists
in the United States whose profession was to write articles
for publication, and who undertcok from time to time English
translation at the request of the Japanese Consulates or As-
sociations. But they could not ke regarded as publicity agents
for Japan, any more than American or European writers
resident in the United States would be for their own countries.

The Central California Cooperative Society of Japanese
farmers, of which mention was made in Ambassador Morris’
remarks, had been called into existence by natural require-
ments of Japanese farmers, most of whom were practically
unable to carry on commercial transactions unassisted, for
the sale of their products or the purchase of necessary articles
for the farms. The Society rendered all the needed assistance
to the farmers.

At all events, Ambassador Shidehara expressed willing-
ness to call the careful attention of the parties interested
to the conditions pointed out by Ambassador Morris.
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EIGHTH AND NINTH MEETING
OCTOBER 23 AND 26, 1920.

The conferences on these dates were confined to a dis-
cussion of alleged discrimination against Japanese in the
United States and suggested remedies. Ambassador Morris
stated that he would appreciate from Baron Shidehara a state-
ment of his understanding of the character and extent of
the discrimination concerning which his Government
complained.

Ambassador Shidehara obseirved that, so far as he was
aware, the Alien Land Act of California of 1913 was the
only enactment actually in force within American Terrvitory,
that provided discrimination of the most glaring nature against
the Japanese. Bills with a similar object in view had from
time to time been introduced into Legislatures of some States
of the Union, but had eventually failed to pass.

The California Act cf 1913 had elicited protests from
the Japanese Government, and the question still remained
unadjusted. In the long series of communications addressed
on the subject to the Secretary of State by the Japanese
Ambassador in 1913 and 1914, the pogition of the Japancse
Government respecting that enactment was made sufficiently
clear. It was substantially to be foliowing effect:

In the first place, the provisions of the Statute, which
are intended either to abridge treaty rights of the Japanese
in the matter of acquisition and disposition of real property
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and interest therein, or to unsettle real estate titles already
duly vested under the laws of California, are contrary to the
express stipulations of the existing Japanese-American Treaty
in the following respects:

(a) That, so far as the Act takes away from Japa-
nese subjects the capacity, hitherto freely enjoved by
them, to acquire, by devise and descent, houses for all
purposes, and leasehold of land for residentizl and com-
meveial purposes, it is in conflict with the first clause
of Article T of the Treaty, since that clause accords
to Japanese subjects liberty to own houses, and to lease
land upon the same terms as American citizens;

(b) That, so far as the Act deprives Japanese
subjects of the capacity to bequeath and tranamit to
their devisees and heirs real property and interest there-
in, duly acquired by them under the Treaty, it is in-
consistent with the first and third clauses of Article I,
since, in addition to the guarantee of equal treatment
which is contained in the first clause above-mentioned,
property of Japanese subjects i1s, by first clause, as-
sured of the same most constant protection, the same
eqial protection of equal laws, that is accorded to the
property of American citizens; and

(¢) That, so far as the Act takes away from Japa-
nese subjects the capacity of bequeathing and transmit-
ting real property and interest therein, already duly
acquired by them under the laws of California, it is re-
pugnant to the third clause of Article I of the Treaty,
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since it impairs obligations of the contracts under which

such property was acquired and is held and thus deprives

Japanese subjects of that equal protection for their

property, which the Treaty extends to them.

The Japanese Government are also of the opinion that
the Act in question, so far as it takes away from Japanese
subjects the right to dispose, in any manner whatever, of
the real property or interest therein, lawfully acquired by
them prior to July 17, 1911, is in impairment of vested rights
created under the Treaty of 1894.

The Statute, it is true, contains provisions that aliens
ineligible to citizenship may acquire, enjoy or transfer real
property or any interest therein in the manner and to the
extent and for the purposes prescribed by any Treaty now
existing between the United States and the country of which
such aliens are subjects cr citizens. It, however, frequently
happens that two friendly nations cecase to have any com-
mercial treaty in force between them, without impairing their
mutual relations of amity and goodwill. Should such coa-
tingency present itself in the intercourse of Japan and the
United States, Japanese zubjects will apparently be denied
all rights relating to real property in California, now
guaranteed by the treaty, whereas aliens eligible to citizenship
are placed on a national footing, in the matter of such pro-
perty rights, independently of treaty engagements. Accor-
dingly, the security of the rights acquired lawfully and in
good faith by the Japanese would, under the California en-
actment, be in constant and serious danger, from which aliens
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eligible to citizenship are safely guarded. Those just rewards
of honest toil, upon which so many Japanese families depend
for their livelihood, might be deprived of all protection under
the Act, by causes for which they are in no way responsible.
But the most objectionable feature of the Statute lies
in the manifest discrimination levelled at the Japanese.
International digscriminations are in any case obmnoxious,
and, if carried beyond limits of actual and recognized neces-

sity, are harmful to internationai good relations. In the

‘definition of these permissible limits, and in the establishment

of the principle of equal opportunity, no country has taken
a firmer stand or exercised a more powerful influence than
the United States. Thus in 1878, the Secretary of State,
in an instruction addressed to the American Minister to
Mexico, announced that
“a Mexican statute discriminating against citizens
of the United States and other aliens in respect to the
capacity to hold real estate in Mexico is in conflict with

the Treaty of 1831.”

The Treaty, so appealed to, contains no express provisions
on the subject of ownership of real estate. It reciprocally
accords most favored nation treatment in respect of com-
merce and navigation, and grants the right of residence,
of hiring houses and warehouses for the purposes of com-
merce, and of succession of personal estate, and it also extends
protection to persons and property. Accordingly, it is pre-

sumed that the discrimination complained of was in disregard
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of the spirit and purposes, rather than express words, of the
treaty.

But unjust discrimination based upon race are still more
objectionable. Russia’s severe treatment of Jews has been
deeply resented by the United States. and on December 13,
1911, the House of Representatives, by an unusal vote of
301 to 1 passed a resolution strongly condemning the action
of Russia, and calling upon the President to denounce the then
existing treaty between the United States and Russia. Three
days after the adoption of that resolution, the United States
notified Russia of the terminaticn of the treaty. The action
of Russia, it seems, was not directed against American Jews
exclusively. It applied equally to all alien Israelites, and,
although resting largely upon race and religion, the discrimi-
nation complained of was inspired, in part at least, so Russia
declared, by economic consideration. If, in the presence of
this state of things, the United States Government found
sufficient reason to object to Russia’s action, then the Japa-
nese Government have much stronger grounds for protesting
against the invidious diserimination of the-California engect-
ment, since those discriminations ave, not only irreccncilable
with express treaty stipulations, but, being national and
racial, are in clear disregard of national susceptibilities.

California is the only State, it is believed, in which
the right of aliens to hold real property has been made to
rest upon eligibility to citizenship. Such eligibility, in the

context in which it is used, has no relation to the question
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of citizenship, since no action looking to ultimate naturali-
zation is required. The formula appearing in the Califorina
Statute was employed as a convenient paraphrase to express
firm intention to discriminate against the Japanese as com-
pared with aliens belonging to white and African races in
the matter of ownership of land and houses.

The objectionable character of the Californian enactment
ceems to have been clearly recognized by the President, who,
in a telegram forwarded to the Governor of California on
April 22, 1918, stated that

“invidicus discrimination will inevitably draw in
question the treaty cbligations of the Government of the

United States. I register my very earnest and respectful

protest against discrimination in this case.”

It is true that every nation has her freedom of domestic
tegislation in matters that are not expressly stipulated in her
treaties with other Powers. However, in the exercise of this
right, it is generally deemed necessary, where friendly nations
are concerned, to practice moderation, so as to maintain the
principle of mutual respect, to promote the relations of reci-
procal interest, and not to defeat the very aim and design
of the treaty itself. The absence of any specific reference to
the question of alien land ownership was certainly not in-
tended to accord to cither party an opportunity to enact laws,
the effect of which would be incompatible with the objects
of the treaty. Japan relied entirely, in this respect, upon
the judicious consideration and the sense of equity of the

American people.
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With regard to the question of naturalization, funda-
mentally speaking it should no doubt be considered as a
pelitical preblem which concerns each individual nation, but
when, as in the present case, the question is employed as a
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