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February 19, 1951

My dear Mr. Yoshida:

It was very kind of you to entertain the members of the Dulles Mission
at dinner during our recent visit to Japan. We all enjoyed ourselves tre-
mendously. The dinner was delightful. T was charmed with Mrs. Tanaka,
next to whom I was placed. The painting with white sand was beautiful and
something few of us had ever even heard of before.

1 was particularly happy that our mission was able to reach an under-
standing with your representatives as to the provisions which would form an
acceptable treaty. 1 believe that, together, we have started to lay the founda-
tion of a long period of friendship between our two countries.

My best wishes will always be with you as you guide your country
through the difficult years to come.
Sincerely,

CARTER B. MAGRUDER
Major General, USA

His Excellency Shigeru Yoshida
Prime Minister of Japan
“Tokyo, Japan
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MEMORANDUM

1. Preamble

In view of wide concern on this subject a trade practices problem clause
has been added to the Preamble under which Japan declares its intention in
public and private trade and commerce to conform to internationally accepted
fair practices. The Allies welcome this and other statements of intention in
the Preamble and promise that they will seek to facilitate their realization.
The scope of paragraph (a) under Political and Economic Clauses is also

extended to include treaties and conventions for the promotion of fair trade
practices.
2. Territory

Unless and until the Soviet Union removes itself from the treaty picture
it appears preferable in a draft treaty to assume its participation. The draft
accordingly provides for the return by Japan of South Sakhalin and all islands
adjacent thereto to the Soviet Union and the handing over to the Soviet Union
of the Kurile Islands as they may be defined by bilateral agreement or by
judicial decision under the treaty disputes procedure. This provision would
he operative only if the Soviet Union signs and ratifies the treaty.
2. Security

It is not considered necessary to include the ldst gix and one-half lines
of the above-headed paragréph, beginning with “and any forces”, in this
bilateral treaty, and they have accordingly been deleted from the treaty draft.
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4. Pdlitical .and Economic Clauses
Paragraph (c): In addition to provision for notification of bilateral
non-political treaties, the draft provides that Japan will accept the annulment,
as a consequence of the war, of its rights under preswar political treaties to
which Japan and one or more of the Allied and Associated Powers were

parties.
5. Claims Arising Out of the War

In view of the complications involved in the question of compensation, it
is considered advisable 1o minimze this aspect -of the matter in the treaty.
The best solution would appear to be for Japan voluntarily to enact compen-
sation legislation, which might follow the lines of Annex I of the Provisional
Memorandum. The treaty would merely provide that compensation would be
made in accordance with Japanese domestic legislation, in yen subject to
Japanese foreign -exchange regulations, and that in no event would nationals
of the Allied and Associated Powers receive less favorable treatment than that
accorded to Japanese nationals.
6. Submarine Cables

The best solution to this problem would appear to be to divide the cables
equally between Japan and the Allied Powers to whose territories the
Japanese cables run. Equally divided ownership and operation of submarine
cables has proved successful where employed (e.g., the Italian cable from Italy
to the Azores to the United States) and is believed preferable to dividing
ownership at the outer limits of the territorial waters of the Allied Powers, as
in the Italian Treaty. The draft accordingly provides that Japanese submarine

cables conmecting Japan with territory removed from Japanese control in
pursuance of the treaty shall be equally divided, with Japan retaining the
Japanese terminal and adjoining half of the cable and the detached territory
retaining the remainder of the cable and the connecting terminal facilities.

‘Tokyo, March 14, 1951
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On MEMORANDUM
March 14, 1951

1,  Preamble

No objection.
2. Territory

(a) The proposed provision for the return of South Sakhalin and the

handing over of the Kuriles to the Soviet Union under the assumption that
it will participate in the peace treaty is accepted as unaveidable, though
repugnant to Japanese national sentiments (especially so in the case of the
Ruriles). :
(b) The realization of a just and equitable definition of the Kuriles
would not be possible without American participation. Accordingly, it is
desired to have the passage in question read: “as they may be defined by the
Powers concerned, including Japan.”

(¢) In case the Soviet Union goes definitely out of the picture, it is
hoped such stipulation regarding South Sakhalin and the Kuriles will be
omitted.

8. _ Security

Agreed.
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4. Political and Economic Clauses

No objection.

5.  Claims Arising Out of the War

There is no objection to leaving the matter to Japanese domestic legisla-
tion. However,

(a) The deletion is desired of the part of the draft text reading, “in
ro event would nationals of the Allied and Associated Powers receive less
favorable treatment than that accorded to Japanese nationals.” The Japanese
government is not contemplating the payment of any compensation for war

damage to Japanese property within Japanese territory. Compensations for
other kinds of damages, if paid, would be very small. It is feared that the
above-mentioned clause might raise vain hopes among Japanese or force the
rovernment to pay out compensations it cannot afford.

(b) In case of a dispute between the government and a claimant, it
might be a more practical solution to have the dispute settled once and for
all by a mixed commission instead of an arbitration court mentioned in
Annex, (1) and (2).

8. Submarine Cables

No objection.

Tokyo
March 16, 1951
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On MEMORANDUM
March 14, 1951

1. Preamble

No objection.
2. Territory

(a) The proposed provision for the return of South Sakhalin and the
handing over of the Kuriles to the Soviet Union under the assumption that it
will participate in the peace treaty is agreeable. However, it is desired to
have the passage in question read: “as they may be defined by the Powers
concerned, including Japan.”

In case the Soviet Union goes definitely out of the picture, it is hoped
such stipulation regarding South Sakhalin and the Kuriles will be omitted.
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Security
Agreed.
4. Political and Economic Clauses
No objection.
5. Claims Arising Out of the War
There is no objection to leaving the matter to Japanese domestic legisla-

tion. However,

(a) The deletion is desired of the part of the draft text reading, “in
no event would nationals of the Allied and Associated Powers receive less
favorable treatment than that accorded to Japanese nationals.” The Japanese
government is not contemplating the payment of any compensation for war
damage to Japanese property within Japanese territory. Compensations for
other kinds of damages, if paid, would be very small. It is feared that the
above-mentioned clause might raise vain hopes among Japanese or force the
government to pay out compensations it cannot afford.

() In case of a dispute between the government and a claimant, it
might be a more practical solution to have the dispute settled once and for
all by a mixed commission instead of an arbitration court mentioned in
Annex, (1) and (2).

6. Submarine Cables

No objection.

Tokyo
March 16, 1951
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Preamble

Congidering that Art. 51 of the United Nations Charter provides for
collective self-defence,
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Considering that it is desirable for Japan to have recourse to the ar-
rangement for such collective self-defemce, under which the U.S. forces will
station within her territory,....................

Considering that such an arrangement for collective self-defence, involv-
ing the garrison of the U.S. troops within Japan, is the best way for her
external security.............. ... ...

Art. III

For the purpose of collective self-defence as provided in the United
Nations Charter, Japan wishes and the United States undertakes to garrison
the United States Forces in Japan ..........

For the purpose of collective self-defence provided in the United Nations
Charter, the United States, in response to Japanese wishes, undertakes to
garrison her forces within the Japanese territory ..........
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The Japanese Government’s Views and Requests on the Initialed Documents.

I. PROVISIONAL MEMORANDUM

(1) Concerning the terms: “Allies”, “Allied Powers”, and “Allied and

Associated Powers.”

The term “Allies” is used gemerally in the Provisional Memorandum
(peace treaty). But “Allied Powers” appears in Paragraph 3 of the same
Memorandum; in Anmex I, II (¢), and in the Agreement between the United
States of America and Japan, while “Allied and Associated Powers” occurs
in the clause cn Claims Arising Out of the War of the Provisional Memo-
randum, and Annex I, (a) and (2). Do these terms possess different mean-
ings? If they refer to all the nations, which were at war or in a state of
belligerency with Japan, and which would ultimately adhere to the peace
treaty, it would be desirable to use the term “Allies” uniformly throughout in
order to avoid confusion.

(2) Territory

The recognition of the independence of Korea and the cession of Formosa
and the Pescadores will give rise to the problems of nationality of Koreans
and Formesans who are settled in Japan, and of the succession of property in
the respective territories.

As regards nationality, as a comsequence of the independence or cession,
they will ipso facto acquire Korean or Chinese nationality. The question of
option for them to adopt Japanese nationality may be readily solved through
naturalization under the Japanese Nationality Law. As for property suc-
cession, in view of the accomplished facts of today, it would seem practically
impossible to effect readjustments according to established international usage.
1t is, therefore, expected that at least, as far as succession of property and
obligation (positive and negative) is concerned, it will be closed within the
respective territories, without permitting pursiit to Japan.

(8) Political and Economic Clauses

The formula proposed under (f) will not necessarily permit Japan to
enjoy the benefits mutually afforded by the nations under the General Agree-
ment on Trade and Tariff. In case any country refuses te let Japan share
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in the common benefits, she would be forced to consider the withdrawal from
that country of the most-favored-nation treatment. This would create a most
difficult situation for Japan, which relies so heavily on foreign commerce.
Accor'dingly, it is most earnestly hoped that the treaty will stipulate:
(a) The Allies will support Japan’s participation in the General Agree-
ment as early as possible.
(b) The Allies are recommended to open negotiations individually with
Japan immediately following the conclusion of the peace treaty with a
view to concluding a bilateral agreement designed to permit Japan to
share in the benefits enjoyed by the nations adhering to the General
Agreement, on condition that she grants similar tariff concessions.

(4) Claims Arising Out of the War

It is desired to have it clarified that the scope of the Japanese property
within its territories an Allied nation may retain and dispose of is confined
to “within the limits of its claims and those of its nationals against Japan or
Japanese nationals,” as in the case of the Italian Treaty, Article 79, (1).

_(5) Effectuation of the Peace Treaty

Japan desires to conclude peace with as many nations as possible and as
soon as possible. Accordingly, it is desired that regarding the effectuation of
the treaty, it be so provided that upon the deposit of ratification by even one
country that it would come into force as between Japan and that country.

II. AGREEMENT between the United States of America and Japan
for Collective Self-Defense made Pursuant to the Treaty of Peace
between Japan and the Allied Powers and the Provisions of Article
51 of the Charter of the United Nations.

(6) Paragraph 1

It is proposed to substitute the phrase “the means” by “the effective
means” inasmuch as Japan possesses other means, however meagre they may
be, than armed forces to exercise her inalienable right of self-defense. This
is the stand the government has taken consistently in Diet debates.

(1) _ Paragraph 5

This Agreement is considered a regional arrangement under Article 52
of the U.N. Charter, while the military action by the United States armed
forces in Japan is based on Article 51 of the same Charter. It is, therefore,
suggested that in order to clarify the relationship of this Agreement with the
U.N. Charter, the beginning of the Paragraph be revised to read: “The
United States, recognizing that an armed attack on Japan affects the peace
and security of the Pacific area and of the United States, is presently willing.”
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(8) Preamble, Paragraph 3
“The Treaty of Peace gives Japan the right to enter into collective self-
defense arrangements”. It might be more exact to say: “The Treaty of
Peace recoghizes that Japan has the right”.
(9) Main Text
Since provisions of the Administrative Agreement concerning (a) the
status of garrison troops (Chapt. I, (1)), (b) expeunses (Chapt. II, Para. 1),
and (¢) committee (Chapt. III), are basic stipulations governing matters of
grave concern to the Japanese people, it is considered appropriate to transfer
these to the present Agreement, by inserting new provisions as follows:
8. The United States forces stationed in Japan shall enjoy the privileges
and immunities which are normally accorded under international law to
the forces of a nation stationed in a foreign country in peace time,
4. Expenses of the United States forces stationed in Japan shall be borne
by the United States, excepting such expenses concerning places, facili-
ties or services as may be borne by Japan.
5. In order to facilitate agreement concerning the execution of this
Agreement there shall be established a committee to be composed of equal
number of representatives of the two countries. This committee shall
come into being upon the date this agreement becomes effective. The
committee shall be so organized that it may meet immediately at all times.

The committee may establish such auxiliary organs as may be required.
(This will make 8 and 4 of the original text 6 and 7 respectively; and “the
conditions which shall govern the stationing of armed forces” in 8 will read:
“the detailed conditions.”

III. Administrative Agreement between the United States of America
and Japan to implement the Provisions of the Agreement They have
Entered into for collective Defense.

(10) Definition of terms
The terms “installations” and “facilities,” as used in the Agreement, are

ambiguous as to their respective meanings and their relationship to each other.
For instance, Chapt. I, (2), says that United States will be garrisoned in
“installations,” which are distinguished from the “facilities” to be acquired
by them. On the other hand, in the phrase “the use of additional land areas,
installations or other facilities,” the “facilities” appear to include “installa-
tions”, while in (5) and (6) the term “installations” alone is employed. It
would be well to have these terms clearly defined in order to avoid complica-
tions in the future.
(11) Chapt. I. Status of Garrison Troops

See (9), insertion of new provisions..
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(12) “Security forces”

The term “security forces” is used in Chapt. I, (8), (9), (12). This
should read “United States forces” as in other parts of the Agreement.
(18) Chapt. I. (7). line 6.

“United States installations and areas” should read “the installations and
areas” as in all the other cases.
(14) Chapt. 1. (9).

This section provides for U.S. of control over installations and areas and
for U.S. jurisdiction over persons therein. It is desired to separate the two
provisions under (9) on control and (10) on jurisdiction, as follows:

(9) The United States shall have exclusive control over all installations
and areag in Japan while they are being utilized by the United States. The

underlined modification is considered desirable in view of such installations
and areas, especially areas, as the grounds for special manoeuvres, which are
used only for limjted periods, and which may well be placed under Japanese
control when they are not being utilized by U.S. forces.

(10) i. The United States will exercise jurisdiction over the following
crimes.

(a) Crimes committed by United States military and civilian personnel

(including nationals of third countries. Ditto hereunder) and their

families within the said installations and areas, excepting crimes against

the security of Japan.

(b) Crimes committed by United States military and civilian personnel

outside the said installations and areas and in the course of the perfor-

mancelof military duties.

(e) Crimes committed by United States military and civilian personnel

outside the said installations and areas, but affecting solely United States

military and civilian personnel or their families.

ii. The United States shall turn over to Japanese authorities all persons,
committing within the said installations and areas, offenses other than those
mentioned under (i) above.

iif. Japan shall have judicial jurisdiction over United States military
and civilian personnel or their families guilty of offenses other than those
mentioned under (i) above. Japan may waive this jurisdiction and turn over
the offender to United States authorities.

iv. The authorities of the two countries shall maintain close contact
and cooperation for the enforcement of the provisions of the above-mentioned
Paragraphs.
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According to the original draft, the United States has court jurisdic-
tion over United States military and civilian personnel (including third
- country nationals) or their families outside as well as within all the
installations and areas. But general practices and precedents under
international law usually limit the recognized privileges of the armed
forces of a country stationed in another country to exemption in their
place of garrison from the jurisdiction of the latter country, and exemp-
tion outside the place of garrison only with regard to offenses committed
while on duty.
(15) Chapt. II. Expenses
See (9). The Chapter will read simply:
“The facilities and services to be furnished by Japan at her expense are
set forth in detail in Annex B.”
(16) Chapt. III. Committee
See (9).

It is deemed best to limit this Chapter to a basic stipulation somewhat to
the following effect:
In the event of hostilities or imminently threatened hostilities in the
Japan area, the governments of the two countries will take appropriate
measures for unified collective defense, for which concrete plans shall be
formulated by the Joint Committee.

Tokyo
March 16, 1951
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T 95LWERTL, “within the limits of its claims and those of its
nationals against Japan or Japanese nationals,” ...... THAHZEEZHELRAR L
[N

() FEHDORELFRMHFTONT

AAR, 1BETh, 1ACLRIPMEELHKT 5, 2T, Lzl 1ET
LHHEEL R LER DI L 0EEBARLOMBET 2R SRR TE &
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6) ZoPEDEEL, Collective Self-defense DicdbDBERPEL DT WD, WE
DREE, HERRTETS ERLFBREY bRRVERDL, ZOBEORDIKE
BERORLAYERL, RER Ch G5 X VREENARC BEATS
LI BB COBETEERESERES 24\ SHBHRETS . L ORE)
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, VWEAL, BELNE LTIRER, ez id, WX 5% o The United
States, in the interest of peace and security, is present]y willing O iz, &£
DESBIXEXHHETIZEL—RTHA 5,

“The United States, recognizing that an armed attack on Japan affects the
peace and security of the Pacific area and that of the U.S,, is presently
willing

(7)) FiXE 13ED “ Japan will not have the means...... ” % Japan will not have
the effective means & L\,

Bl BARBME, BAREER IR L VRSFELRFLEML AR LIVA,
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(®) ®ixX# 3WEr The Treaty of Peace gives Japan the right to enter into

collective self-defense arrangements...... EHBH, Thit, recognizes that Jaran
has the right...... ETHONL VIEMIRERTHS 50
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8. The United States forces stationed in Japan shall enjoy the
privileges and immunities which are normally accorded under inter-
national law to the forces of a nation stationed in a foreign country in
peace time.

m FHhwrwd, ELTROBEY KL,

4. Expenses of the United States forces stationed in Japan shall be
borne by the United States, excepting such expenses concerning places,
facilities or services as may be borne by Japan.

0 Frcwrb, ELTROBEEE KL,

5. In order to facilitate agreement concerning the execution of this
Agreement there shall be established a committee to be composed of equal
number of representatives of the two countries. This committee shall
come into being upon the date this administrative agreement becomes
effective. The committee shall be so organized that it may meet im-
mediately at all times. The committee may establish such auxiliary
organs as may be required.

FeoTcBEED3, 4136, 7, &b BEoEE 3D The conditions which

shall govern the stationing of armed forces...... % The detailed conditions......
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3 HAABORDERINBEORELRMET D07 2 ) 7 &
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@02 R,
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BRYWAMmCTA D 4470 all the rights...... % such rights...... EL, 7
fTA®D which % as &35, ThbbILF 7Y a VIRKROBY L7edo
..and such rights, power and authority within the limits of territorial
waters and air space adjacent to, or in the vicinity of, installations or

areas as are necessary to provide access to them, or appropriate for

their control.
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...... or in such a manner as to interfere with the necessary rights of

navigation, aviation, communication or land travel within the territories
of Japan & %% 7%, necessary rights DOEWRNPET b, EDEI ETS
T ENRBEHBTHA S,

or, unless required by military necessity determined by the two Gov-

ernments, so as to interefere with navigation, aviation, communication
or land travel within the territories of Japan.

B #B1EDOWT
647 H® United States installations 1Xfio#& LR UL the installations &
T 5o
0 2 1FEOK>WT
(N EEH R OHEKI T2 Bl & B ARFTBRCH T 5 RNEHED 258%
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TEREROL L, MHEBECHTIREXWWLT S, £LT, 20T, &~
WORY &L\,

(9) The United States shall have exclusive control over all installations
and areas in Japan, while they are utilized by United States forces.
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The facilities and services to be furnished by Japan at her expense
are set forth in detail in Annex B.
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We have received from Mr. Dulles and the State Department certain
comments on the two memoranda which you left with me last week. With
regard fo your first memorandum commenting on ours of March 14th, the
following comments are made with regard to paragraph 2 on Territory: With
reference to 2(a) it is stated that we now plan to omit any reference to the
definition of the Kuriles, thereby leaving this automatically to decision of the
World Court.

With regard to 2(b), it would be provided that the Soviet Union would
get no benefits unless it accepts the treaty; if it is apparent in advance that
the Soviet Union is definitely out of the picture, we would be prepared to
reconsider the question of whether reference to Sakhalin and the Kuriles
should not be entirely omitted from the treaty.

The next comments have to do with paragraph 5 of the same memo-
randum. With regard to the question of compensation for damage to pro-
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perty of allied nationals in Japan rafsed in 5(s), i would bs agretable to us
to omit reference to treatment to be accorded Japanese nationals.

With regard to paragraph 5(b), we see no objection to the settlement of
disputes by a mixed commission as you suggest, but we are riot at the present
time in & pogition to give 4 definits commitment on that peint.

Turning to your other paper entitled “The Japanese Government’s Views
and Requests on the Initialed Documents” the following commérts are made
oni the Section 1 covering the Provigional Memorandum: With régard to
paragraph (1), it is stated that we plan to use the term “Allied -Powers”
throughout, with appropriate definition to avoid confusion.

With regard to paragraph (2), it is not our undeistanding that the pro=
posed treaty would accord rights to- property succéssion in Japan; but rather
that the matter is one which would be dealt with according to International
Law and Municipal Law as they apply to particular cases as they may arise.

With regard to paragraph (3), we do not believe that it is feasible at the
present time to try to get agreement on the Gatt formula which you suggest.

Regarding the question of Japanese property within allied territories
raised in paragraph (4), we do not believe that the Italian Treaty formula
would serve a useful purpose inasmuch as it would tend to lead to derhands
that any excess beyond the limjts which you suggest be regarded as constitut-
ing reparations funds. We also feel that each of the Allied Powers con-
cerned would in fact conside¥ that it has claims af least equal to the Japanese
property within its territories.

With regard to paragraph (5)—the final paragraph of Section T—it is
contemplated providing that for a period of nine months after Japanese ratifi-
cation the treaty could be brought into force only by the deposit of rafificss
tions by a majority of the FEC members including the United States; but
that after nine months any Allied Power which ratifies the treaty could there-
by bring the treaty into force as regards itself and Japan. It is also planned
to suggest that the right of adhérénce be maintaitied for a period of thrée
years.

This concludes the comments which we have so far received. Sections
1T and IIT of the second of your two memoranda referred to above are unders
stood to be still under study, upon the conclusion of which it is anticipated
that further comments will be forthcoming.

195143 52 3 BRH L5 RAEE ORX
(1951, 3. 24)
SEBRESHE SN2 OURBEHNTHREL 4 L AKROEHRS LER U,
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All the points of your observation set forth in your paper received on
March 238rd are agreeable.

With regard to the General Agreement on Tariffs and Trade, however, it
is hoped to solve the problem by negotiating bilaterally with the countries
concerned afer the Peace Treaty in accordance with the purport of our pro-
posal.

The deepest gratitude is expressed to the U.S. Government for the con-
sideration it kindly paid concerning the points stated in our two memoranda
dated March 16th.

(@ % %)
(1951. 3. 24)

SAZ23HZFLEXBLHEREINCAFOBRIITNTER TS 50
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MEMORANDUM
SECRET

There is annexed hereto a Provisional Draft (suggestive only) of a
Treaty of Peace with Japan. This formulation follows exchanges of views
between representatives of the Government of the United States and re-
presentatives of the Governments ¢f Australia, Burma, Canada, Ceylon, China,
France, India, Indonesia, Korea, the Netherlands, New Zealand, Pakis{an, the
Philippines, the United Kingdom and the Union of Soviet Socialist Republics.
These exchanges of views took place principally during the period of Sep-
tember 1950 to January 1951 and included at least one exchange, and in most
cases several exchanges, of views with each of the Governments named.

The subject of the exchange of views was a seven-point statement of
pringiples which had been prepared by the United States as a basis for dis-
cussion,

Following these exchanges of views with Allied Powers, the Pregident
of the United States, on January 10, 1951, established a Peace Mission headed

by John Foster Dulles. The Mission proceeded to Japan on January 22, 1951

and discussed the seven principles with the Japanese Government, with
Japanese political and civic leaders, and with such diplomatic representatives
in Tokyo of Allied Powers as requested a meeting with the Mission. The
Mission. also visited the Philippines, Australia, and New Zealand, and since
its return to Washington members of the Mission have met {Jvith several
Allied diplomatic representatives in Washington.

There seems to be no disagreement with the proposition that a Japanese
peace treaty should be negotiated at an early date and there is a large mea-
sure of agreement on what the terms of peace should be. This being so, it
may now be useful to shift consideration from genmeral prineiples to an actual
text. To that end, the annexed text has now been prepared.

The presently suggested text to a considerable extent reflects the views
which the Government of the United States has obtained as a result of the
cordial and constructive cooperation which, in general, has been manifested
by the Governments with which the United States has exchanged views. Thus,
the annexed text is a composite text, not owing its origin to any one source.
It is tentative and suggestive only, and the United States, for its part, re-

(146D

— 516 —

e 16
serves the right to propose alterations and changes in the detailed content
and language of the draft if further consideration should make this seem
desirable.

The Government of the United States would appreciate consideration of
the enclosed draft and an early expression of views. Thereafter, the Gov-
ernment of the United States will expect to get in touch with the Govern-
ments mentioned in the first paragraph with a view to concerting future
procedure.

Provisi_onal Draft of a Japanede Peace Treaty

(Suggestive Only)

The Allied Powers and Japan are resolved that henceforth their relations
shall be those of nations which, as sovereign equals, cooperate in friendly
association to promote their common welfare and to maintain international
peace and security. Japan declares its intention to apply for membership in
the United Nations and under all circumstances to conform to the principles
of the Charter of the United Nations; to strive to realize the objectives of
the United Nations Universal Declaration of Human Rights; to seek to create
internally conditions of stability and well-being as envisaged by Articles 55
and 56 of the Charter of the United Nations and already initiated by postwar
Japanese legislation; and in public and private trade and commerce to conform
to internationally accepted fair practices. The Allied Powers welcome the
intentions of Japan in these respects and will seek to facilitate their realiza-
tion. In order to put their future relations on a stable and peaceful basis
the Allied Powers make this Treaty with Japan.

Chapter I

PEACE

1. The State of War between the Allied Powers and Japan is ended.

SOVEREIGNTY

2. The Allied Powers recognize the full sovereignty of the Japanese
people over Japan and its territorial waters.

CH7)
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Chapter III

TERRITORY

3. Japan renounces all rights, titles and claims to Korea, Formosa and
the Pescadores; and also all rights, titles and claims in connection with the
mandate system or deriving from the activities of Japanese nationals in the
Antarctic area. Japan accepts the action of the United Nations Security
Council of April 2, 1947, in relation to extending the trusteeship system to
Pacific Islands formerly under mandate to Japan.

4. The United States may propose to the United Nations to place under
its trusteeship system, with the United States as the administering authority,
the Ryukyu Islands south of 29° north latitude, the Bonin Islands, including
Rosario Island, the Volcano Islands, Parece Vela and Marcus Island. Japan
will concur in any such proposal. Pending the making of such proposal and
affirmative action thereon, the United States will have the right to exercise
all and any powers of administration, legislation, and jurisdiction over the
territory and inhabitants of these islands, including their territorial waters.

5. Japan will return to the Union of Soviet Socialist Republics the
southern part of Sakhalin as well as all the islands adjacent to it and will
hand over to the Soviet Union the Kurile Islands.

Chapter IV

SECURITY

6. Japan accepts the obligations set forth in Article 2 of the Charter
of the United Nations, and in particular obligations—

(a) to settle its international disputes by peaceful means in such a
manner that international peace and security, and justice, are not endangered;

(b) to refrain in its international relations from the threat or use of
force against the territorial integrity or political independence of any state
or in any other manner inconsistent with the Purposes of the United Nations;

(c) to give the United Nations every assistance in any action it takes
in accordance with the Charter and to refrain from giving assistance to any
state against which the United Nations may take preventive or enforcement
action.

The Allied Powers undertake reciprocally to be guided by the principles
of Article 2 of the Charter of the United Nations.in their relations with
Japan.
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7. The Allied Powers recognize that Japan as a sovereign nation pos-
sesses what the Charter of the United Nations refers to as the inherent
right of individual or collective self-defense and that Japan may voluntarily
enter into a collective security arrangement or arrangements participated in
by one or more of the Allied Powers. Such arrangements shall be designed
solely for security against armed attack.

(Note: The foregoing suggestions are recognized as being not in them-

selves complete with respect to security and are to- be supplemented in

the light of the outcome of current exchanges of views designed to main-

tain security. in the Pacific and to emable Japan hereafter to contribute

to security without developing armament which could be an offensive

threat or serve other than to promote peace and security in accordance

with the purposes and principles of the United Nations Charter.)

Chapter V

POLITICAL AND ECONOMIC CLAUSES

8. Japan will continue to be a party, or if not now a party will seek
adherence, to existing multilateral treaties and agreements designed to pro-
mote fair trade practices, to prevent the misuse of narcotics and to conserve
fish and wildlife.

9. Japan agrees to enter promptly into negotiations with parties so
desiring for the formulation of new bilateral or multilateral agreements for
the regulation, conservation and development of high seas fisheries.

10. Each of the Allied Powers, within a year after the present Treaty
has come into force between it and Japan, will notify Japan which of its
prewar bilateral treaties with Japan it wishes to keep in force or revive,
and such treaties shall continue in force or be revived except for any provi-
sions thereof not in conformity with the present Treaty, which provisions
shall be deemed deleted. All such treaties not so notified shall be regarded
as abrogated.

11. Japan renounces all special rights and interests in China.

12. The power to grant clemency, reduce sentemces, parole and pardon
with respect to the war crimes sentences imposed by military tribunals of the
Allied Powers on persons who are incarcerated in Japan may not be exercised
except jointly by Japan and the Government or Governments which imposed
the sentence in each instance. In the case of the persons sentenced by the
International Military Tribunal for the- Far East, such power. may not be
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exercised except jointly by Japan and a majority of the Governments re-
presented on the Tribunal.

13. Japan declares its readiness promptly to conclude with each of the
Allied Powers treaties or agreements to put on a stable and friendly basis
the commercial and trading relations between them. In the meantime the
Government of Japan will, during a pericd of three years from the first
coming into force of the present Treaty, acecord most-favored-nation treatment
to each of the Allied Powers with respect to customs duties, charges: and all
other regulations imposed on or in conmection with the importation and ex-
portation of goads, and will accord national treatment or most-favored-nation
treatment, whichever is more favorable, with respect to the vessels, nationals
and companies of the Allied Powers and their property, interests and business
activities within Japan. WNatiohal treatment shall not be deemed to include
Japanese coastal and inland navigation. In respect of any of the above mat-
ters the Government of Japan may withhold from any Allied Power the ap-
plication of more favorable treatment than such Power, subject to the ex-
ceptions customarily included in its commercial agreements, is prepared to
accord Japan in that respect.

Notwithstanding the provisions of the first paragraph of this Article,
the Government of Japan will be entitled to apply measures to safeguard its
external financial position and balance of payments or its essential security
interest, and to reserve the exceptions customarily contained in commercial
agreements.

Pending the conclusion of civil air transport agreements, Japan, during
a period of three years, shall extend to each of the Allied Powers not less
favorable civil air traffic rights and privileges than those they exercised at
the time of coming inte force of the present Treaty.

Japanese submarine cables. connecting Japan with territory removed
from Japanese control pursuant to the present Treaty shall be equally divided,
Japan retaining the Japanese terminal and adjoining half of the cable and
the detached territory the remainder of the.cable and connecting terminal
facilities.

Chapter VI

CLAIMS AND PROPERTY

14. The Allied Powers recognize that Japan lacks the capacity to make
payments -in. bullion, meney, property or services which. would enable Japan
to maintain a viable economy, te meet its obligations for relief and economic
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assistance furnished since September 2, 3945, in furtherance of the objectives
of the occupation and also to make adequate reparations to the Allied Powers
for war damage. However, Japan grants to each of the Allied Powers the
right to vest, retain and dispose of all property, rights and interests of Japan
and of Japanese natiomals which between December 7, 1941, and September
2: 1945, were within their territories, or within territories renounced by
Japan, or within territory administered by any of them under United Nations
trusteeship, except (i) property of Japanese nationals permitted to reside in
the terrifory of one of the Allied Powers and not subjected to special mea-
sures prior to September 2, 1945; (ii) tangible diplomatic or consular pro-
perty, net of any expenses incident to -its: pregervation; (iii) property of
non-political religious, charitable, cultural or educational. institutions; (iv)
property located in Japan, despite the presence elsewnere of paper or similar
evidence of right, title or interest in such property, or any debt claim with
respect thereto; and (v) trade-marks identifying products originating in
Japan.

In case any Allied Power hag taken property, rights or interests of an
industrial character of Japan or of Japanese nationals from the territory of
another Allied Power, it wil account to the other.

Reparations claims of the Allied Paowers and their clajms for direct mili-
tary costs of occupation shall be deemed to be satisfied out of the Japanese
assets subject to their respective jurisdictions in accordance with the fore-
going and out of assets received from the Japanese home islands during the
accupation, '

(Note: The foregoing suggestions regarding reparations are made sub-
ject to current exchanges of views.)

15. Japan will return, upon demand, within six months from the first
coming into force of this Treaty, the property, tangible and intangible, and
all rights or interests of any kind, in Japan of each Allied Power and its
nationals, unless the owner has freely disposed thereof without duress or
fraud. In the case of war loss or damage to property of nationals of Allied
Powers in Japan compensation will be made in accordance with Japanese
domestic legislation in yen subject. to Japanese foreign exchange regulations.

16. Japan waives all claims of Japan and its nationals against the Allied
Powers for action taken during the State of War hereby ended, and waives
all elaims arising from the presenece, operations or actions of forces or au-

‘thorities of any of the Allied Powers in Japanese territory prior to the com-

ing into force of the present Treaty:
(1581)

— 521 —



& 16

SETTLEMENT OF DISPUTES

17. Any dispute between an Allied Power and Japan concerning the
interpretation or execution of the present Treaty, which is not settled through
diplomatic channels shall, at the request of a Party to the Dispute, be re-
ferred for decision to the International Court of Justice. Japan and those
Allied Powers which are not already parties to the Statute of the Inter-
national Court of Justice will deposit with the Registrar of the Court, at the
time of their respective ratifications of the present Treaty, and in conformity
with the resolution of the United Nations Security Council, dated October 15,
1946, a general declaration accepting the jurisdiction, without special agree-
ment, of the Court generally in respect of all disputes of the character re-
ferred to in this Article.

Chapter VIII

FINAL CLAUSES

18. Allied Powers, for the purposes of the present Treaty, shall be
deemed to be those States at war or in a state of belligerency with Japan and
which become parties to the present Treaty.

19. Except for the provisions of Article 11, the present Treaty shall
not confer any rights, title or benefits to or upon any State unless and until
it signs and ratifies, or adheres to, this Treaty; nor, with that exception, shall
any right, title and interest of Japan be deemed to be diminished or prejudiced
by any provision hereof in favor of a State which does not sign and ratify,
or adhere to, this Treaty.

20. Japan will not make a peace settlement or war-claims settlement
with any State which would grant that State greater advantages than contem-
plated by the present Treaty to be granted to the Parties hereto.

21. The present Treaty shall be ratified by the Allied and by Japan and
will come into force as between Japan and other ratifying States when in-
struments of ratification by Japan and by a majority, including the United
States of America as the principal occupying power, of the States which are
members of the Far Eastern Commission have been deposited with the Gov-
ernment of the United States of America. If such coming into force has
not occurred within nine months after ratification by Japan, then any Allied
Power may at its election bring the Treaty into force as between itself and

(152)

— 522 —

& 16
Japan by notification to Japan and to the Govérnment of the United States
of America. The Government of the United States of America shall notify
all signatory and adhering States of all ratifications deposited and of all
notifications received pursuant to this Article.

22. Any State, not a signatory to the present Treaty, which is at war or
in a state of belligerency with Japan may adhere to the present Treaty at
any time within three years after the Treaty has come into force as between
Japan and any ratifying State. Adherence shall be effected by the deposit
of an instrument of adherence with the Government of the United States of
America, which shall notify all the signatory and adhering States of each
deposit.
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LOS ANGELES, Mar. 31— (USIS)—Following is full text of .an address
made tonight at an anniversary dinner at Whittier College by John Foster
Dulles, consultant to the U.S. State Department, in which he gives. his views
on what the proposed Japanese peace treaty should include:

(Text)

I am grateful to Whittier College for giving me this opportunity to make
2 progress report on peace in the Pacifie. That subject is, I suppose, of
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particular interest to Americans who live on our west coast. Aetually, peace
in the Pacific is egually important to all of us, for danger and effort can no
longer be localized.

Tiwo principal postwar goals of the Soviet communists are Japan and
Germany. If Russia’s rulers could exploit the industrial and human potential
of either Japan or Germany, it would be a sad day for peace. That would
involve such a shift in the balance of world power that these new imperialists
might caleulate that they could start a general war with good prospect of
success. They know that Japan, even alone, was able seriously to menace
the free world in the Pacific and they imagine vast possibilities out of a com-
bination, under their direction, of the Asiatic power of Russia, China and
Japan.

Fortunately, the Japanese people do not want that combination, which
would make them the front line of a new aggression which in the end would
mean disaster far greater than that which they hdve already suffered. They
are in a mood to repent militarism in all of its aspects, and they want fel-
lowship with the nations which genuinely seek peace through -collective
gecurity in accordance with the principles of the United Nations. Thus there
is the opportunity to make a Japanese peace which will not only end the old
war, but give new strength and hope to those who strive to prevent another
war.

To achieve that kind of peace is the president’s mandate to the mission
which I have the honor to head and President Truman, Secretary Acheson
and Secretary Marshall are each of them giving this effort their close per-
sonal attention, to the end that this great goal shall be achieved.

Since our mission was established last January, we have had a busy time.
All or some of us have been to Japan, the Philippines, Australia, New Zealand
and England, have consulted in Washington with ambassadors of other nations
and- also with the many in the executive and legislative branches of our gov-
ernment whose wisdom, judgment and special knowledge can be helpful. The
foreign relation committee of the Senate, its Far Eastern sub-committee and
the foreign affairs committee of the House have extended the utmost coopera-
tion. As a result of all this, we have seen the possibility of formulating
peace terms which should command general support here at home, which
should involve no insoluble differences with our allies, and which should be
acceptable to Japan, which we consider has now earned the right to be
consulted.

So, this week, we have begun tc discuss, with our allies principally con-
cerned in the Pacific War, actual texts which might be incorporated in an
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eventual treaty. These texts are still “working papers,” tentative and sug-
gestive only.

We contemplate a simple document, limited to the essentials of peace.

Our present thought is to have a preamble to the treaty which would
afford the Japanese people the opportunity to express their intemtion as to
matters which are important, but which for one reason or another do not lend
themselves to absclute contractual undertakings,

For example, Japan might indicate its intention to apply for membership
in the United Nations. There is no doubt about the reality of that intention,
but we think that Japan’s application for membership, when it comes, should
bear the unmistakable imprint of Japan’s own desire, without the slightest
taint of external compulsion. Similarly, the Japanese may want to express
1heir intention to carry forward the new ideals as to human rights and like
matters which are largely embodied in Japanese legislation under the occupa-
tion and which are the subject of the United Nations universal declaration of
human rights.

They may want to declare their intention, in public and private trade and
commerce, to conform to internationally accepted fair practices.

Japan’s intentions in these respects are vitally important and go to the
heart of our future relations. But except as these matters have already
been spelled out in international conventions which Japan could and would
adopt, they do not lend themselves to peace treaty obligations, which should
only be such as can be precisely formulated so that the parties will clearly
know just what are their rights and duties.

The treaty proper would prescribe the territory over which the Japanese
will hereafter the sovereign. It is contemplated, generally speaking, that
Japan’s sovereignty should be limited in accordance with the agreed sur-
render terms. That would mean sovereignty over the four home islands and
minor adjacent islands. There would be a renunciation by Japan of all rights,
titles and claims to Korea, Formosa, the Pescadores and the Antarctic area.
Also the treaty might contemplate that in the Ryukyu and Bonin islands
there could be United Nations trusteeship and continuing United States ad-
ministrative responsibility.

The South Sakhalin and Kurile islands were alloted to Russia at Yalta
and are actually in Russian possession. Any peace treaty validation of
Russia’s title should, we suggest, be dependent upon Russia’s becoming a
party to that treaty.

The security of Japan itself should, we think, be worked out through
individual and collective self-defense arrangements authorized by the United
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Nations charter. Thus the peace treaty itself need only .affirm that, upon the
coming into force of the peace, Japan would in fact possess what the charter
of the United Nations refers to as the “inherent right” of sovereign nations
in these respects.

As regards commercial arrangements, we do not think that the treaty of
peace should itself attempt to define what should be the future permament
relations between the Allies and Japan. These might better be left for sub-
sequent negotiation between a free Japan and other friendly nations. How-
ever, to prevent confusion and to minimize discrimination immediately follow-
ing the coming into force of the treaty, Japan might, for such a period as
three years, agree to aeccord most-favored-nation treatment to the allied
powers, except that Japan would not, in any matter, be reguired to extend
more faverable treatment than is accorded it. Similarly, as regards civil air
traffic rights, Japan might for three years, and pending the conclusion of
civil air transport agreements, grant the allied powers not less favorable con-
diticns than these prevailing at the time of the coming into force of the
treaty.

With respect to property and claims, the treaty of peace might give the
allied powers the right generally to vest, retain and dispose of Japanese pro-
perty within their territory, while Japan should return prewar allied property
in Japan and validate prewar claims belonging to allied powers and their
nationals.

The foregoing matters can, we believe, now be dealt with considerable
precision. There are others which are still subject to exploration and devel-
opment.

Since Japan is now thoroughly disarmed and materially and legally un-
able now to maintain armed forces, there is need for provisional security
measures. Accordingly with the authority of the president, and following
conversations with committees of congress, I stated publicly in Japan that,
if the Japanese wanted it, the United States would sympathetically consider
the retention of United States armed forces in and about Japan, so that the
coming into force of a treaty of peace would not leave Japan a vacuum of
power and, as such, an easy prey to such aggression as has already shown
itself in nearby Korea.

This suggestion of mine was warmly welcomed by the Japanese govern-
ment and the people generally, so that it 'is now in order to study the im-
plementation of such an arrangement.

Sinee Japan is an island, its security is strongly influenced by sea and
air power, power which.the United States is in a position to exercise in the
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Pacific. The defense of Japan need not require, either now from -the United
States or ultimately from Japan, as large ground forces as might be thought
to be necessary if -Japan had common land boundaries with militaristic powers.

Bound up with the problem of Japan’s security is the broader problem of
security in the Pacific. Japan should hereafter make some contribution of
its own to security, but this should never be the pretext for militarism that
could be an aggressive threat. Thus, the problem has a dual aspect.

No nation able to make a dependable contribution to security should get
a “free ride.” In our Senate, the Vandenberg resolution has laid down, for
the United States, the basic proposition that collective security arrangements
should be based upon “continuous and effective self-help and mutual aid.”
The United Nations charter also establishes that all peace-loving states should
stand ready to contribute armed forces, asgistance, and facilities for the pur-
pose of maintaining international peace and security. That is one aspect of
the problem. The other side of the problem is that Japan should never again
develop armament which could an offensive threat or serve other than to
promote peace and security in accordance with-the purposes and principles of
the United Nations charter. The peace we seek is one which will for all time
liberate Japan’s neighbors and indeed the Japanese people from the nightmare
of militarism.

When we were in Canberra, Australia, our mission had significant dis-
cussions on this subject with the governments of Australia and New Zealand.
They made convincingly clear the attitude of their peoples on this subject.
Now we are working actively to find the ways to secure the desired results.

We believe that out of our discussions, which are now well advanced,
there will emerge a series of arrangements which on the one hand will enable
the Japanese to make their own indispensable contribution to preventing
their nation’s being forced into the service of the new imperialism that
omiously threatens from the mainland, and which on the other hand will
effectively assure that there will be no unbridled rearmament which could
become an offensive threat.

The United States is able, and daily growing more able, to exert a
mighty influence for peace and to make peace in the Pacific more secure than
it has ever been before. We can see the way to remove the pall of fear
which results from Japan’s past conduct and from the present communist
menace. But that is not a task which we would or should undertake single-
handled and alone. In the Pacific, as elsewhere, security is a cooperative
enterprise. Those who wish to cooperate for security can share the protec-
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tion of immense deterrent power which, in the words of the United Nations
charter, “shall not be used, save in the common interest.”

Since the arrangements for peace and security in the Pacific will in part
be outside of the peace treaty and since the whole problem is not yet fully
-explored, we consider that any presently suggested treaty provisions are to
be supplemented in the light of the outcome of the promising exchange of
views which are now taking place, and to which we attach the utmost im-
portance. No one should assume that the United States takes this problem
lightly or that we shall accept solution that will be illusory.

As regards reparations, the United States does not question the inherent
justice of the proposition that Japan should make good the damage done to
others by its aggression. Reparation is, however, not merely a matter of
what is just, but of what is economically practicable without disastrous con-
sequences.

We have closely examined this problem. Considerable industrial machi-
nery has already been removed from Japan and given to countries having
reparation claims. Also, there is substantial Japanese property within allied
countries which, as indicated, should be applicable to the satisfaction of claims.
It is, however, not easy to see the possibility of Japan’s providing future
reparation out of her remaining capital assets or as a surplus from her cur-
rent economic activity over coming years.

One of the gravest problems which confronts Japan, and it equally con-
cerns the reparation creditors, is whether Japan, deprived of its formerly-
owned sources of raw materials and with a population of eighty-five million
on four relatively small and barren islands, can maintain the standard of
living and employment necessary to prevent widespread social unrest. This,
if it occured, would inevitably give rise to dangerous expansionist and ex-
plosive tendencies, which Japan’s communist neighbours would joyously ex-
ploit.

The United States, to prevent social and economic unrest within Japan
since the occupation began, has advanced about 2,000,000,000 for relief and
economic assistance. That is a realistic measure of how seriously the United
States views this problem and its responsibility as principal occupying power.
However, the United States is not prepared, after the occupation ends, to con-
tinue indefinitely such economic relief. Neither is it willing in effect to pay
Japanese reparations by putting into Japan what reparation creditors would
take out. The United States considers indeed that its postwar advances have
a certain priority status. -

We doubt that it is practicable to get the essential overall and long-range
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results which are sought, if the treaty also seeks to extract reparation pay-
ments other than in terms of the Japanese assets already received from Japan
or within the territory of the allied powers. However, the United States has
not closed its mind on this subject and it is;, with an open mind, actively ex-
changing views with countries which were most grievously damaged by
Japanese aggression.

Some suggestions have been made as to imposing upon the Japanese
economic disabilities as, for example, requiring a dismantling of a part of
Japan’s industrial plant, particularly her shipbuilding capacity. As ex-
perience in Germany has shown, such provisions cannot be carried out without
arousing great public bitterness. If the peace treaty required the first post-
war Japanese government physically to decimate Japan’s industrial equip-
ment, it would impose an almost inhuman burden, and the consequences would
almost surely be against the best interests of the Allied Powers.

It has been suggested, particularly along the Pacific coast, that the treaty
of peace might itself attempt permanently to regulate the problem of Japanese
participation in high-seas fisheries. To attempt that would almost surely
postpone indefinitely both the conclusion of peace and the obtaining of the
results which are desired.

There is I believe, a considerable possibility of agreement between the
United States and Japanse fishing interests. However, the treaty of Peace
is not a treaty merely between the United States and Japan; it is a treaty
which we hope will be signed by all of the fifty-three allies. Most of these
nations have their own fishing problems and their own theories of solution,
which differ widely. No quick results can be won by attempting to make the
peace treaty into a universal convention on high-seas fishing.

When I was in Japan, the Prime Minister advised me that the Japanese
government stood réady to negotiate fisheries agreements as soon as peace
restores to Japan the possibility of independent sovereign action.

He said that in the meantime the Japanese government would prohibit
Japanese naticnals and Japanese vessels from going into conserved fisheries
in all waters, and he mentioned specifically those off the coasts of the United
States, Canada and Alaska.

The Japanese now see the importance of avoiding practices which in the
past brought Japan much ill will, and if we can hold to our tentative time-
table, there can, I believe, be an early and equitable settlement of this thorny
problem.

From the foregoing it can be seen that the Japanese peace settlement we
seek, while it would confirm the cut-back of Japan’s territory to her home
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islands, would contemplate that Japan would be a sovereign and sustaining
member of the free world. She would contribute in due course to collective
security in accordance with her means, but without developing armament
which could be an offensive threat. Also, from an economic standpoint,
Japan would be expected to get along without such subsidies as the United
States has been providing during the occupation.

On the other hand Japan would be restored to a position of equality, free
of burdensome and discriminatory conditions. In essence, the peace would be
one of reconciliation.

That is not the kind of a peace which victors usually grant to a van-
quished nation which has committed armed aggression on a vast scale. It
is not surprising that some, made bitter and distrusting by Japan’s past con-
duct, would like to impose upon Japan continuing burdens and restrictions.
Some of these taken separately, seem to have justification and perhaps no one
of them alone would be of decisive historical significance.

In the aggregate, however, they would fundamentally change the
character of the peace settlement.

The major objective of any Japanese peace treaty is to bring the Japanese
peaple hereafter to live with others as good neighbors that does not require
that the Japanese people should be pampered. It does mean that the victors
should not take advantage of Japan’s presemt helpless state to impose, for the
future, unequal conditions. It means that the peace settlement should restore
the vanquished to a position of dignity and equality among the nations.

The peace would be a peace of trust, not because the past justifies trust,
but because the act of extending trust usually evokes an effort to merit trust.
It. would be a peace of opportunity, in that it would afford the Japanese people
and their international relations as are emjoyed by most of the other free
nations of the world.

In proposing that kind of a peace, the United States assumes a serious
responsibility, for the results cannot be guaranteed. We have, however, a
duty to exercise our best judgment as to the kind of peace which will endure.
Circumstances have made our duty inescapable.

In the great war in the Pacific, we had valiant allies who, through long,
hard years, poured cut life and treasure according to their means. But the
United States possessed most of the means required for victory in the Pacific.
The United States has carried the responsibility of occupation, and the ac-
complishments of General MacArthur as supreme commander represent a
‘moral investment to which his countrymen cannot honorably be indifferent.
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The United States has contributed the economic aid which has prevented the
post-war misery which would have exposed Japan to capture by communist.
The United States is the member of the free world which possesses large
present and prospective military power in the western Paciflc, and today we
are the principal contributor to the United Nations effort in Korea, which
fends off danger to Japan, to our Pacific allies, as well as to ourselves,

These are some of the circumstances which require the United States to
exercise an initiative for peace; to do so while there is still time, and to shape
that initiative with all of the wisdom and all of the vision that is available.
For a misjudgment as to timing or as to substance, can bring incalculable
disaster to all mankind.

The United States does not consider that it has any monopoly of res-
ponsibility, nor any monopoly of experience, wisdom and enlightenment that
are required. We have no desire to “go it alone” nor have we the slightest
thought of dictating. We continucusly have sought and shall seek the views
of others and, indeed, our present suggestions are a composite, not deriving
from any single source. They reflect the ideas of many, and the United
Kingdom and Australia are two important sources of actual language that
we accept.

However, in the last analysis, the United States cannot, in justice to our
own people, or indeed to others, become co-sponsor of a peace settlement
which in our judgment, made after ample consideration without arrogance
and in humbleness of spirit, would throw unnecessary and intolerable burdens
of a military or economic character upon the United States, and jeopardize
the lasting peace that the war was fought to win.

Happily, the exchanges of views which have taken place have, with one
exception, been altogether cordial and no basic disagreements have developed.
The government of the Soviet Union is, perhaps, an exception. For three
months its representative joined with us in full and frank discussions. But
now that a peace treaty with Japan seems actually to be in the offing, the
Soviet leaders seem to have taken fright. The Soviet government has pub-
licly announced that it will not resume discussions with us.

When peace is far off, the Russian leaders speak lovingly of peace. But
when peace comes near, they shun peace like the iolague.

We continue to hope that the Soviet leaders will join in a treaty of peace
which would cost them nothing and which would start a relaxing of tensions
which would be felt all around the globe. We are ready to give scrupulously
full consideration te any views they may express. We shall steadily urge
that they join in the Japanese peace. Fortunately, however, Soviet participa-
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tion is not indispensable. The Soviet Union has no legal power to veto. It
has no moral due-bills, for ite vast takings in Manchuria, Port Arthur, Dairen,
Sakhalin and the Kuriles repay it a thousand-fold for its six days of nominal
belligerncey. Japan, unlike Germany and Austria, is not divided by zones
of occupation.

In relation to Japan there is the opportunity to show which of the allies
of World War Two now have the genuine will for peace. There is the op-
portunity for them to make a peace so righteous that the example will hearten
and uplift men everywhere. That is the opportunity; and to its challenge we
are determined worthily to respond.
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April 4th, 1951

1. The Japanese government highly appreciates the thoughtfulness on
the part of the government of the United States in sending to it the provi-
sional draft for the Japanese peace treaty. While welcoming the present
draft, which is calculated to enable her and the Allied Powers to establish
relations as sovereign equals and cooperate in friendly association to promote
their ecmmon welfare, the Japanese government desires to suggest slight
modifications of the draft text with respect to the following points:

(a) Chapter III, 4, lines 8-4.

The Ryukyu Islands south of 29° north latitude.

It is suggested to have the phrase revised to read:

Nansei Islands south of 29° north latitude.

The Amami island group, which belongs not to the Ryukyu Islands
but to the Satsunan Islands, lies south of 29° north latitude, while the
Nansei (South-western) Islands include both Satsunan and Ryukyu
groups, that is, all the islands between Kyushu and Formosa.

(b) Chapter VI, 14.

“The Allied Powers recognize that Japan lacks the capacity to make
payments in bullion, money, property or services”.

No mention is made of payments from current production. It is
not clear whether the omission has any significance. But in any case,
the Japanese government desires that consideration be given to the
advisability of adding “current production” to the enumeration.
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1. The Japanese government highly appreciates the thoughtfulness on
the part of the government of the United States in submitting to it as well
as to the governments of the Allied Powers the provisional draft for the
Japanese peace treaty. Japan welcomes the present draft, which is calculated
to enable her and the Allied Powers to establish relations as sovereign equals
and cooperate in friendly association to promote their common welfare.

Japan intends to meet the expectations of the United States and other
Allied Powers by fulfilling all her treaty obligations, and hopes that the day
will come as soon as possible when she may execute this intention of hers.

2. The Japanese government desires to be allowed to propose slight
modifications of the draft text with respect to the following points:
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MEMORANDUM

It will be recalled that Japan, along with the United States, Great Britain
and Russia, was a party to the Fur Seal Convention of 1911, which prohibited
pelagic sealing in waters of the North Pacifie Ocean, north of the thirtieth
parallel of north latitude and including the Seas of Bering, Kamchatka,
Okhotsk and Japan. It will be recalled further that the 1911 Convention was
abrogated by the Japanese Government in October 1941. Since the denuncia-
tion of the 1911 Convention by Japan had the effect of terminating the entire
Convé'ntion, the United States and Canada entered into an executive agree-
ment in 1942 governing seals in the northeast Pacific area; this agreement
was renewed in 1947.

In view of the interest of the United States in obtaining an international
agreement to prohibit pelagic sealing, active consideration is now being given
to renegotiation of such a convention among the interested parties after a
Japanese peace settlement.

Pending the ngotiation of a convention on this subject, the United States
Government believes that it would be desirable if the Japanese Government
were to effect a prohibition of pelagic sealing on the part of its own nationals,
and believes further that it might be agreed that a commitment to that effect,
as well as one to enter into renegotiation of a fur seal convention should it be
deemed desirable, is to be considered as falling within the scope of the ex-
change of letters of February 7, 1951, between Prime Minister Yoshida and
Ambassader Dulles.

The fourth paragraph of the Prime Minister’s letter reads as follows:

“In the meantime, the Japanese Government will, as a voluntary act,
implying no waiver of their international rights, prohibit their nationals
and vessels from .carrying on fishing operations in presently econserved
fisheries in all waters where arrangements have already been made,
either by international or domestic act, to protect the fisheries from over-
harvesting, and in which fisheries Japanese nationals or vessels were not
in the year 1940 conducting operations.”
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It is believed that the first condition established in the foregoing paragraph
can be met on the ground that, while the executive agreement between the
United States and Canada relates only to the northeast Pacific Ocean, the
United States Government has passed domestic legislation prohibiting its
nationals from engaging in pelagic sealing in the waters of the North Pacific
Ocean. In this connection, Section Two of Public Law 237 of February 26,
1944, reads as follows:

“It shall be unlawful, except as hereinafter provided, for any citizen
or .national of the United States, or person owing duty of obedience to
the laws or treaties of the United States, or any vessel of the United
States, or person belonging to or on such vessel, to engage in pelagic
sealing or sea otter hunting in or on the waters of the North Pacific
Ocean.”

So far as the second condition is concerned, the Japanese Government as of
1940 was a party to the Fur Seal Convention and consequently at that time
its nationals were not legally entitled to engage in pelagic sealing in the
North Pacific Ocean.

In the light of the foregoing considerations, the United States Govern-
ment is desirous of knowing whether it is the view of the Japanese Govern-
ment that Prime Minister Yoshida's letter of February 7 to Ambassador Dul-
les may be regarded as extending to pelagic fur sealing.

Tokyo, April 3, 1951,
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April 7th, 1951
On the U.S. Memorandum of April 3, 1951 Concerning Pelagic
Fur Sealing.

The Japanese government has no cbjection to the interpretation of Prime
Minister Yoshida’s letter of Feburuary 7, 1951 as extending to pelagic fur
sealing. That is to say, pending the conclusion of a new convention on the
subject after the coming into force of a peace treaty, the Japanese govern-
ment will, implying no waiver of their international rights, voluntarily pro-
hibit her nationals and vessels from carrying on pelagic fur sealing in the
waters in question, and is moreover prepared to enter into negotiations toward
the conclusion of a new convention.

The Japanese government, according to the domestic law of 1912 concern-
ing Control of Sea Otter and Fur Seal Hunting, is issuing at present no
permit for pelagic sealing operations either in Japanese territorial waters
or on high seas.

2. The Japanese government avails itself of this opportunity to express
its hope that negotiations on a new convention will be started at the earliest
possible date, also that pending the conclusion of the convention after the
signing of a peace treaty the government of the United States of America

will be good enough to see that an equitable share as under the 1911 Conven-
tion is allotted to Japan.
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