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“I am happy to be again in Japan on a mission of peace which the
President has asked me to pursue in collaboration with General MacArthur”.

“Since I was here the latter part of last June the United Nations
General Assembly has held its fifth session which brought to Lake Success
many who are deeply interested in a Japanese peace settlement. We took
the opportunity to discuss informally many of the problems involved. There
was general agreement that there should be a prompt peace settlement. Ac-
cordingly I have returned to discuss the situation further at Tokyo for we
Jock upon Japan as a party to be consulted and not as a vanquished nation to
be dictated to by the victors.

“The other members of the TUnited States peace mission are: The
honorable Earl D. Johnson, Assistant Secretary of the Army; honorable John
M. Allison, who has been assigned with the rank of Minister to Tokyo and
who will act as my personal deputy; Maj. Gen. Carter B. Magruder who has
had long experience with military occupation problems; Mr. John D.
Rockefeller III who will concern himself with the field of cultural relations
where he is uniquely qualified; Colonel C. Stanten Babcock of the Department
of Defense, formerly associated with SCAP and Mr. Robert Fearey of the
Department of State who will act as Secretary of the mission.

“Ambassador Sebald will, of course, be intimately associated with our
work. ‘

“Our purpose is to find the way shortly to restore to Japan the full
exercise of sovereignty and to open to Japan a new era of friendly inter-
course with the free people of the world.

“The Japanese people were subject to the hideous nightmare of total
war. Then followed the surrender period which placed much authority
over Japan in the Supreme Commander of the Allied Powers. Now that
second phase is drawing to an end a third phase dawns. It will require the
Japanese nation to assume responsibility for its own destiny. This transi-
tion will come at a dangerous period and will bring with it the need for
decisions in great matters.

“All of this will be the topic of our discussions with Japanese leaders”.
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Statement of Principles Regarding a Japanese Peace Treaty

The United States proposes a treaty with Japan which would end the
state of war, restore Japanese sovereignty and bring back Japan as an equal
in the society of free peoples. As regards specific matters, the treaty would
reflect the principles indicated below:

1. Parties. Any or all nations at war with Japan which are willing
to make peace on the basis proposed and as may be agreed.

2. United Nations. Membership by Japan would be contemplated.

8. Territory. .Tapan would (a) recognize the independence of Korea;
(b) agree to U.N. trusteeship, with the U.S. as administering authority, of
the Ryukyu and Bonin Islands and (c) accept the future decision of the U.K,,
U.S.S.R., China and U.S. with reference to the status of Formosa, Pescadores,
South Sakhalin and the Kuriles. In the event of no decision within a year
after the Treaty came into effect, the U.N. General Assembly would decide.
Special rights and interests in China would be renocunced.

4. Security. The Treaty would contemplate that, pending satisfactory
alternative security arrangements such as U.N. assumption of effective res-
ponsibility, there would be continuing cooperative responsibility between
Japanese facilities and U.S. and perhaps other forces for the maintenance
of international peace and security in the Japan area.

5. DPolitical and Commercial Arrangements. Japan would agree to

adhere to multilateral treaties dealing with narcotics and fishing. Prewar
bilateral treaties could be revived by mutual agreement. Pending the con-
clusion of new commercial treaties, Japan would extend most-favored nation
treatment, subject to normal exceptions.

6. Claims. All parties would waive claims arising out of war acts
prior to September 2, 1945, except that (a) the Allied Powers would, in
general, hold Japanese property within their territory and (b) Japan would
restore allied property or, if not restorable intact, provide yen to compensate
for an agreed percentage of lost value.

7. Disputes. Claims disputes would be settled by a special neutral
tribunal to be set up by the President of the International Court of Justice.
Other disputes would be referred either to diplomatic settlement, or to the
International Court of Justice.
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Suggested Agenda

In addition to discussion of the general principles which should govern
the future relation between Japan and the United States, the following
specific topics are suggested for detailed discussion:

1. Territorial: How to carry out the Surrender Terms that “Japanese
sovereignty shall be limited to the islands of Honshu, Hokkaido, Xyushu,
Shikoku and such minor islands as we may determine”.

2. Security: How to provide for security following the ending of
occupation.

3. Rearmament: What, if any, provisions should restrict Japan’s
future rearmament.

4. Human rights, ete.: What, if any, undertakings or declarations

should be made by Japan in this respect and in relation to cccupation refoms.
5. Cultural relations: What, if any, continuing relations can be devel-

oped in this respect.

6. International Welfare: To what international .conventions dealing
with elimination of trade in narcotics, preservation of wildlife, etc. should
Japan adhere.

7. Economics: What, if any, provisions should restrict Japan’s future

economic activities as regards certain industries, e.g. ship building.

8. Trade: What will be the post-war basis of Japan's trade with other
countries, e.g. “most-favored-nation”..

9. PFisheries: Possible voluntary prohibition of Japanese use of Uhitgexd.
States conserved fisheries.

10. Reparation and war claims: What should be the treaty provisions

in these respects. Japanese gold.
11. Post-war claims: How will Japan deal with Garioa indebtedness.
12. War criminals: Where should reside the future authority over

those convicted by war tribunals.
13. Procedure: What should be the future procedure, having regard to
the probable attitude of the Soviet Union and the status of China.

BEORE
BA & AREOMROBEMRE AT NE—RFEAMOFEDIII K, ROBESE Y M
RFEBOBEE LTRET D,
(112)

— 122 —

frek 2~3

1. ik, TEAEOEHL, &M, JtimE. A, HERCbR LBRET HE/DNE
CRBEEhE ) L OREREEY L0 X5 CBTTH

2. ReRE, SHORTHRESTHREREL LD L3 RET Db

3. BEE, bLRIBETHLLIE, EDX 5 BRECHARDFIROBEH» IR
% h%

4. NS, TOARDWT, T, HRECIAHECEELT, BERE, dLTaE
FTHIE, EDX SRR ULETET5 b

5. XEBtR, DR OWVT, bLHBETHE YOk ARBRE X HECTCRE
RRBTENTED D

6. EREL, HREORS | DOEIE, RAREDYORFELR VTS &0 & 5k EBRSH
HARIMAT S 2%

7. B, —EOBEECHETSAROMEORE LOEE), kil Bk, LR
FaETIE, LD X 5IRBTHRTS 5

8. Mo MEb2T, MELDOAEROBRBOBEDOEME THh Ik X THEER
8 BB,

9. ¥, AREOCKREFNBEE ARINER TS = & D HRREE L OFEEK,

10. BEBRUBFEFERE, chbORRBTL&MORELED LS ebD & T
S0 BAEDS,

11. MBERNE, BRI, YV AT7TOEBYED L SREIE S b

12, WSEIFEA, BRI L oTHBLEEIhi A« /T 2 R OB IR
ETRET D20

13. Ffto Y V4 = PEPBOL ) TREELFEOMMLEER LT, HRoFHEEL L
DX5ibDETDh

T8 3 1951481 A 28 BIREICIRH L icEBURIER O LR

— Y 2 9 B —
— R Al oV T
1 ckER, MRFREEERTL, BXOEEXEEL, BALTE0—RLE LCHA
BReBREES ) b A PMAHERE LA ESLTH &,
¢113)

— 123 —



e 3
AR, HEIRFRDIH L, REEFRE & L BROPR L RO
BT A RETHD, AXE, REFEEOEADSH>—BbLipdix, HAE
WA R EEE Lo bR, Thatkdiik, TR
BIRELOLETENBCH B,
2 REORRH»D THEANEEEIEFEEL AT LTHFoHBEL L
RECLERHLICRDRRECHELIBELHTHB, THAMOT 4 Vi 5 #An
G 1HL RS 1ETL L 0BRSS & 2FET5 2,
BU, TRMO 5530 Mt &40 "TRERHE,) ©ovTCid, BE2EL
RN H Do Thbb, MHBREOWTUL, BRORRDOELCH D Wl MMERE
HEROTEOH N AROERRBR L DIt X o nthr b, BE
COWTIE, BEFEEOLDD TV VS AV ENEED A= br— L LCOEE
BL oMokl UCHME# L BRI TNEZ L5 TH D,
Z O, B 2MOBEFRCHET LB R - THATH LRI TH B,
2 BTREHETOWC
oW #® =
1 TEXRoEZHEAEM, il i, BEoB bR D (EAE) ORETNEH
MEREORS ) L OBRYE © LEEEMT DY oC, BROENE, TEA
EORETS B bbb ARAAE O HLThH ok HIBIL, TCT HED
RECRIND X5 BREShIWE WS 05 BAALG O B L BFTHE
Lo
2 v, NEFEESL. TRUO Sk, KEOBTHMBOTE» D =
BESRTVD, REOHEH EOBTC DTS2 L 5 ETHIETS AN S 5o
(F= 32— FHRR I HAMBLTE LV ) BRFEEOHKEDHIBILROTEL & U
5 R DREOFEEL RLDH T &,
3 WRRONEREEOBRMEBCY 5 LT ABE T2 2/ Barix, K
B ERBEYRLFRTE AL, ChOOHERRACERDOFLIENS 0TIk
WA EWS HIEHEDT, RO X S REETS D,
M EREARCHBE AT L,
SEHE LTS 2 ) VIERBY < ) 3 v FOBEREHEE L 0L sh,
(114)

— 124 —

HE 3
EOBERBEFS T LI T Do 2k 5 KIEFRMEBICERY I35 & L 58
—HEE Lo
b Lo 5 arBA i T 2 MM EIEMBCH L 2 X 5 OB oM Licss
cit, EEBEET 6 & (ERRBOERERNLZED T 5) (5) DRECRE D
T TEROHHBHTEHLAER) ko> T h bERDORKREMA Y RET
RE L EEEEMBHEC S THART %

Thiehnz €. BERET s BEOEN Lo Ch LHES R B AR
BRI HBRERELPESNONEB TR 1T bRIETFTETH S,

@ BAZERMESE (Pat viF—v9574) T35,

BRI U TR EERE Y R TV 2R, o —-Brxtd s
K, BRU=o—0—F VFOERBER DB, o, HEELEBREE Lic
Bt 1 XV 7OV =Y TV ERNTEHBER DS,

BAMRELE L b h bEEDERBERE & hil, #E ORRBRI>WT
by BEOFBISWTh, BRIEATBHEREROVWTE, KREEREOHA
ooz &iish, brEREEYHRER L2 S5, GrREBREE W
SEAL. EBERENER LEEERSS.)

(7e%. BROBECOWTIL, BRECEDELHEHEOCEHND, K
BEOEELREET, i, BERESORFLRELT. i, IHEFED
EELREET. BHROMMSoT (EHK X5 & EERBIROTREY
BB EIRTED), EEREVHBAC S TAR LR CEE LOREY 52
BRI DOTED. 0T, ThOREBOERKHT 2 AAEFZEORELE
ErTH Lk, HETHS,)

0 ERO2EOHN ERDOFHCOWTERE KRB &,

1) ZhoHEEERARLEOBEGETCELRFMRERY LTH &, AT
A BHEROTEBEEERE L, B LLAFo—HE LTR®B T &,
@ MEREE, REEOERTHOC, BEF (AR I2T) RUKEE Ck
Eriow) BFRRLfwiBFseohtwsdo Gt7, 71148 cow

<. BBEER2HFEShBE,
(115)

— 125 —



& 3
4 FTERMNTHHAOEREEL, WHIEThh HRRFEFLTRELWEWSIZ
b RENCOEREEE & EERLVR TRE L CERAOHEEDER ST
THISEETHI Lo
@Q £ & & B
RGBT EERESEIR T T5. BEELSHEORTHR, BRORET VI
LTRETNELoMBrE L, 7RO 413, EEESVEYNTEELAI K-
5% C FEARBC BT 5 BB 0T ME L ofEOHr, BADOHERLAREOR
OEL BT OMOER & O BICHMENR INEELNFETL L) 2EL TR,
LT ERORBEL, kDX 5THo,
1. AR, BARRC s 5 BEOFME Zen, BREEST Lo TH#HFebhs 2
LEFHAL, chitted, REATHOB MR T ExFETH Z &
2. ERESPHIROBELYRYMCECLID LI5S ET, TRAD4FES
hp ZE R B3 B0V E RO 0D, HARKE & HEH
R EDESOBNE T LB THB Z L,
3. ZoBIGEIL, FEOR— F— L LTCOELEE MR BT A REFEED D
O IBIFRE LT, SR & AME NI LEsRE T &,
B B/ E
1. HEMHI YEOMEE LTIhEdHFE LW &,

L,

) BERAR, AFPERFOFVCERT, LDENORFLYHEEL TR, BHEE
MO 1MW TTWB L ERFETHHTREDL, TR OOHBTEL
FIEOREX P LI LOFRTIXRWER S, ThEd, Thix, 7L
KROFEFEEFLLTCB LBV

" 48, BRO—BLELTHLORBFOEHNTH IYREDRETH S, H
ROBFIL, BRSFFLCHLIBERE LI, Zhib, XE»LORY
RS EIAHRTHDo WERERENTETH DT, LrbEEISE
IR R RINT B BAREFCH LT, Wi, BEFOABI ML ORE T
HiE, BRI, YbEZACLOBEOTRAE LREZARMLL, £2
i, REMEOFEOETHHHEATENERINL 5, HORLREDOD

(116)

— 126 —

& 3
OBEMHI. #ic, BOREYATLLREBREOLDBTHL 5, 40, AR
DEETEMI D IREORECHND ZLXBHEKRTH S,
) EHEEEOBAOERBICK TR, MELTHFELTYWS, BAEIX,
chboBEROMBERY Erinithiliobict, ORiebT, RERWVL L
W, AEHE S, IHEROBEOMRERES R LEEHE T2 2@V Fhnd
5o 20T, bhtbhilk, BOoREREYEFEFBUIIOFECSVTCRALL
Fhigin bigv,
2. BEes » TEEBENOFMIENOBRELERK LTV 5DTH Y, ZOFRREE
TEARROHFICOWT, BEEIE > THATEEEERTAE DS, &
hpiled, BETFMER O RO AR ORI L EHOMME L BEER TS
ERH D, NIhREED & 25 AN EARROFIHER QLD 7 »— AL LD
EMLESRETHD LA IAVXAEBROKRRI LR TREFEORTH S,
3. ERoBEEEXTREBORKFRHGS, HbOrdEL T, BROINETHHEEL
EmbTHBo
SEPERHE O FRER & B BRT I T B fodicih, BRIERORIFRGE T 5
TedRL QBRI TE 2 LHFEDTEETH Y, i, MBI BFL
EioBE, ik, EfofROI LB LoC, HEOHORLELEL S
EROZLELEBOMESLTHA 5,
@) AMezofh
1. g, BRABEEOBECAEWCER TS Y. ToRENX, BAEEERE
+AEY AhbhThb, AROEBEROWCEETAIZ L BELLhDE LD
W ZRREFELR,
2. HSEFETERENBEO LD S hicEHELXZ0 ¥ EXkALTE o Ll
% X5 e HERPRHEHCETS C L, BV,
G X 1t
HAGBEREO XMERMCEBRRB L 5 5 2 L2 BE T2, kB E ot
BIRDREIL, WEHZFORAMETH 2, b, XMEHRELHETS 1555693
EEEZ E D,
(117)

— 127 —



e 3
0 H B # &
63k, BANUEETSD ZONFIHT 5 LBOEBENOED REFFRCBRE
fise Do gl & X EEREKREERE, ERBOREAN. ERHELNECS
mlE0BEBHEBECETT 5,
o & B
BEEFCHTHHBEERT RV &,

HAXREHHEVZERE LTL2TTL 2Rk, BEDRE, BN FHX
DEHETH B,

RHCRLTEREOZ LWEERE AL AREHETS AR, WIEE. T4
b, TEEENOBEHC IOTOAREILL BD0THD, Lvd HERK, T¥
EENOFEH L oC. REEMROBFIER, OV TRREEHREFLBROE
BERBLHEBHCES LB LEL, XCheBHALTHH5DTH%,

L2 2 BADOIFERL, Vv LREENOHRB oD, VWhp 2 ERESE
ELTHEERCH LTHR2 B bhB NI L E o EnbhE, EEERLT
MELLNEAHCIIEREL TR ), BELPFRERCH LCHB2INZL bR
CrRhBDT, BAOEKAIICSKORIE LS C LRD, RE R,
BREROWTW X, BEREHET S AR LT MEORERITRTIXR
DEETHBNL, BERNCEAL 5 3 L 0BEHT, BREEFR, MWE, EHIX
HERRE IR IR IR B Z &k, BEAABEINE LB,

Zofl, Bk, BE&RE, @BEMIER. AEER, AL s, ABARHSS
WTORIR G, FRLEFMEZCRTHHRE 0 C, BRRFE L DRI
BRTHDo LDEFCZL, FERHME LA LME X v Mr3ndla b AR
R LTk, BEEDBERL, FRCHEL 5203 TH 5B,

XAFOEEREBHCRSTHFLHBT 5D, HEERZHBE IR N
LEZLIR, 77 PUA ORIV LTCLB VBRI LEET S,

(8 @ 74
1. BAOREHIVBH P OCHSRS Y, XBAZ, BHEE U CHRROBERSE
EESRALLTWESOTHE L, WThoEL MHECREESEY 525
W BRI HRBEEN T RIS hA T LR ¥ T B,
(118)

— 128 —

& 3

2. XBEMELGEETNCSoCE. BREEARY AL LBMANAZE L OHE
Erbxd b ERERMEHCBREIhS 2B,

3. EACEEOMRE, B LR 5%, RS BIRYRET 5 0 0EBEK
(e, EEsEe. ERERMEREST. HEBEB—RBE) ~oBiHiEd
%o

© ®w %

1) AECBELCR, MBI HRFEOHBE LD BEIEQOFAoSL b, HEO
EHRECHER OIS 2 EORWHHOHREYFREEbhs 2DV T L HIFT %,

@ AR ERE ERFNRCERREEEYEECETL. B oRFEREORE
RORROFEED I 0 BEHARCIREH 7T 5,0

(3) MEDFBZfEVGEAZR, i, v Fef, ~V Ay b, fE e EORERR
DRFEXEAEOIDORFERECHENTE L L b, HREORLE D DR
EHEFOMRBOWT, BEHCELACETIHRERD .

10 REEI OIS BE L ki

1. g %

T HARFELOZRTSHS 0T, TERER X 5O, TTrK

RO MR ERIFS TR TR X 5 18T 5,
SEHRBEOULESEHToVTiR, RBECRE X Y EE BT Tl bk
BRI OERERKEORE IR LAV BARFCH LTEAVTIRIEE
Ly, REEAYEIATELRLLDDLDOTHLEN D, X5 EMRNTE
& B,

2.8 M B E
BHESEHE BAREBETACASLHERCD S AAROENMER, Thi X
Ereswilz, 8L, HHELC AR s BRECHHAT Blireasn &
. BRASHEBAREHNE RS Z ECBETR
BREBENET B oRERE OV, BAROENEE L, BHEhs 2L
EHT 5,
ik, BEER LOTAS Shic BAROENPEOFHEHRCK TS HABAF OME
oW TIE, BRHES B AOEEHRE AL s KR 525 2 DA D A, H

(119)

— 129 -



& 3
REREO MBET & Ly BrEeHc X D EBATbhitn k5 eF 8T 5,
3. p R ERERVERESERE
CR BT, HEIEET CIOER LTS 0T, HASRIRIE & b,
—FIOFERMIITE S & & Shicbo
4.8 A o &
THEDOWTIE, R BRESLRER LT ETRESE, TTRERLTY
50T, Bl 2 Y FIRTW3 L0k, FARCEAShS L 2BET 5,
o B t*® EF B
BAREH OV, TEELEI IRREE LEVWEELTWEYE, BRORR
BRIz OV TRFES FEFE 2
@ WEFEEA
ERr BT 5,0
1. FiLwimexadas &,
2. PRLW ORI DL, BAERS\WTRFERACH LTROBEZ#S =
o
3. BELFACKHTBHRHOBT R, AAMic—ETS 2 &o
(FEPSHAEINE 1 3 7 84, FRR24, EARMET 5948, FARR3 64—K
264171 H3E)
@ F 8
B EBRERS BRI RS THET N EME, £ LT, EFEROMETS
A BAOFHETL LA, KDL THBo
W) BERE, 1ALRES1IEETLE OB EMMENE/H LI,
® T FHROWMCLEHORFEIIESTHEHTL ECLROBNEES L THD
., BAORREIMETS X 5RAED LD LTI LR, EES R,

(f42 3 oD

Principles Regarding a Japanese Peace Treaty

1. We are glad that the TUnited States Government proposes a treaty,
“which would end the state of war, restore Japanese sovereignty and bring
back Japan as an equal in the society of free peoples.”

(120)
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We are determined to cooperate with all democratic peoples, in combat-

ting communism and preserving world peace and security. And we believe
that the conclusion of a peace treaty is of the prime necessity in order that
Japan may recover full independence and play a positive and effective role
as a member of the democratic camp.
2. It is most gratifying that under the proposed 7 principles the United
States does not envisage imposing any restriction, either political or economic,
on Japan. We hope a peace treaty in line with these principles will be con-
cluded as soon as possible and with as many countries as possible.

However, there are certain points we should like to have reconsidered
with respect to territory (8) and security (4). Detachment of our home
territories, such as the Ryukyu, Bonin Islands and the Kuriles, is unbearable
to Japanese national sentiments. As for any security arrangement, we feel
it should be established apart from the peace treaty and with Japan as an
egual partner. These points are discussed fully under “Suggested Agenda.”

Suggested Agenda
I. Territorial

1. The Instrument of Surrender stipulates: ‘“Japanese sovereignty shall be
limited to the islands of Honshu, Hokkaido, Kyushu, Shikoku and such minor
islands as we determine.” It is the unanimous desire of the nation that all
minor islands which have been always Japanese territory will be left in the
possession of Japan.

2. Now it is proposed that the Ryukyu and Bonin Islands be placed under
U.N. trusteeship with the United States as administering authority. While
Japan is ready to meet in any manner American military requirements, we
solicit reconsideration of this proposal in the interest of lasting friendly
relations between Japan and the United States.

3. In case trusteeship is deemed indispensable, we would suggest the follow-
ing measures to dispel the fear of permanent detachment of these islands
from Japan—a fear which is uppermost in the minds of the Japanese people.

(a) To fix a period for trusteeship.

It is desired that a definite period be set for the Ryukyu and Bonin
trusteeship.

In case that is not feasible, it might be provided that the trusteeship
be maintained as long as the situation necessitating trusteeship for the
islands continues, with a stipulation that with the passing of such neces-
sity the final status shall be determined “according to the freely expressed
wishes of the peoples concerned” (U N Charter, Article 76, b).
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It might be even better if a written undertaking outside the’ trustee
agreement were provided to the effect that these islands shall be returned
to Japan upon the termination of the trusteeship.
(b) To appoint Japan a joint autority.
It is desired that Japan be made 2 joint authority together with the
United States.
(c) Besides the above-mentioned two peints, consideration is requested
of the following matters.

i. It is hoped that these islands and their relations with Japan will be
allowed to remain as before so far as is possible, especially with respect
to the mutual freedom of travel and residence and the uniformity of
customs tariff.

ii. Those inhabitants of the Bonin Islands and Iwojima who were
evacuated to Japan proper, either during the war by Japanese anthorities,
or after the war’s end by U.S. authorities, who number about 8,000, will
be permitted to return to their respective home islands.

4. Japanese national sentiments concerning the Kuriles call, needless to say,
for the retention of the archipelage It is hoped that the American Govern-
ment will give sympathetic consideration to this national aspiration.

II. Security

As regards the question of Japan's security after the termination of
military occupation, it is proposed under 4 that pending the assumption of
effective responsibility by the United Nations there shall be “continuing
cooperative responsibility between Japanese facilities and United States and
perhaps other forces for the maintenance of international peace and security
in the Japan area.”

The views of the Japanese government on security are as follows.

1. Japan desires the maintenance by the United Nations of the inter-
national peace and security in the Japan area, and hopes that America
will continue her efforts toward the realization of that end.

2. Until such time as when the United Nations can effectively assume
the above-mentioned responsibility, Japan is ready to make an arrange-
ment for cooperation with the United States and contribute her share
toward the maintenance of international peace and security in the Japan
area.

8. This arrangement should be made apart from the peace treaty
as providing for cooperative relation between the two natiens as equal
partaers.

(122)
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III. Rearmament

1. The Japanese Government does not for the present desire rearmament
for the reasons as follows.

(a) The Japanese peoples, after the bitter experiemce of the Pacific
War, abhor all wars. True, there are Japanese who advecate rearmament.
But their arguments are not founded on a thorough study of the problem,
nor do they necessarily represent the sentiment of the masses.

(b) What Japan needs most today is economic self-support and
stabilization of people’s livelihood. Japanese economy, which has achieved
a substantial degree of recovery, thanks to American aid, is still shaky
at the foundation. Japan lacks basic resources required for modern
armament. The burden of rearmament would immediately crush our
national economy, and impoverish our people, breeding social unrest, which
is exactly what the Communists want. Rearmament,. intended to sarve
the purposes of security, would on the contrary endanger the nation’s
security from within. Today Japan’s security depends far more on the
stabilization of people’s livelihood than on armament.

(e) It is a solemn fact that our neighbor nations fear the recurrence
of Japanese aggression. And we have every reason for exercising caution
against the possibility of the reappearance of old militarism. We should
rather seek other means than rearmament for maintaining the country’s
security.

2. Nowadays international peace is directly tied up with internal peace and
order. In this sense, we must preserve domestic peace, for which we are
determined to assume full responsibility by ourselves alone. For this pur-
pose, it will be necessary for us teo increase the numbers of our police and
maritime security personnel and reinforce their equipment. This would mark
for the present the limit of our contribution of physical force to the main-
tenance of peace in the Japan area. And it is believed that will be the
best and most practical thing for the security of the Pacific from a broad
viewpoint.

IV. Human rights, ete.

1. Japan supports without reservation the Universal Declaration of Human
Rights. The various principles set forth in that declaration are fully em-
bodied in our new constitution. If you should deem it neeessary for Japan
to make a declaration on this matter, we have no objection.

2. 1t is hoped that the freaty will avoid any stipulation calculated to per-
petuate as they are the various reforms effected under the Occupation.
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V. Cultural Relations

It is our fervent wish to be allowed to take a positive part in the cultural
interchange between nations. The strengthening of cultural ties between
Japan and the United States is a fundamental question that concerns the
Japanese-American friendship. We would like to take all possible measures
to promote cultural cooperation between the two countries.

VI. International Welfare

Japan will observe faithfully all the prewar international agreements
in this field, to which she is a party. We are also ready to adhere to other
agreements made during and after the war, such as the Constitution of
World Health Organization and the International Sanitary Convention.

VII. Economics

If for the sake of demilitarization or for elimination of war potential
certain industries were to be designated as war industries and subjected to
restriction, it would mean penalizing peace industries, and seriously hamper-
ing the progress of Japanese economy toward self-support. Take shipping,
for example. To Japan as a trading nation, it is essential to possess an
adequate tonnage. If on the ground that ships can be turned to war use
Japan were to be restricted in bottoms, type and speed of vassels, or the
ship-building capacity, her peaceful commerce would suffer disastrously.
Likewise any restrictions on the manufacture of steel, light metals, synthetic
rubber or ocil, ete., would mean restrictions on peace industries. Japan has
few domestic resources, and relies on imports for the supply of almost all
vital raw materials. It would be easy to prevent her rearming without
resorting to restrictions on her industries.

Again it would be incompatible with the principle of fair trade to
restrict certain industries with a view to checking Japanese competition in
international commerce.

VIII. Trade

1. Japan lives on trade. It is through trade that she can best contribute
to world prosperity. It is earnestly desired to establish speedily with all
countries trade relations based on reciprocity and on mutual extension of
the most favored nation’s treatment.

2. It is hoped that the peace treaty will expressly provide for this mutual
extension of the most favored nation’s treatment between Japan and a coun-
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try concluding peace with her even prior to the signing of a treaty of com-
merce and navigation between them.

8. Furthermore, we desire to participate in such international organizations
and treaties for promoting trade and establishing non-discriminatory and in-
timate trade relations as the International Meonetary Fund, the World Bank
and the General Agreement for Trade and Tariff.

IX. TFisheries

1. Freedom of fishing on the high sea being a recognized principle of inter-
national law, we expect that Japan will not be subjected to special restric-
tions such as are not imposed upon sovereign states.

2. Japan will scrupulously observe all internationl law, international agree-
ments and usages; she will cooperate wholeheartedly in all international
undertakings and programs for the conservation and investigation of fishery
resources.

3. Accordingly Japan will cooperate in the execution of the existing inter-
national agreements on the protection and investigation of the fishery
resources including whales, seals, halibut, salmon and tuna. With respect
to United States conserved fisheries, we are prepared to reach a concrete
understanding.

X. Reparations and war claims

1. Tt is desired that no industrial facilities will be taken away for repara-
tion beyond those which have already been removed; and no reparations from
current production or in money will be demanded inasmuch as Japan, despite
the enormous American aid, i3 still unable to regain her prewar living
standard.

2. Japanese overseas agsets.

We have no objection in principle to the plan that those of the Allied
Powers, who actually engaged in hostilities with Japan, hold Japanese assets
within their territery and dispose of them within the scope of their claims
against Japan, and that they return to us the balance, if any.

It is hoped, however, those countries which merely declared war on
Japan will return Japanese property in their territory.

Finally, as regards the compensations to be paid by the Japanese govern-
ment to the owners of the Japanese foreign assets disposed of by the Allied
Powers, it is desired that the treaty will contain no specific stipulations
but leave the matter entirely to the Japanese government, since the payment
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of huge compensations would interfere with the counfry’s economic reconst-
ruction.
3. Looted property and Allied assets in Japan.

These items have already been restituted under the occupation. It is
desired that the conclusion of peace will put an end to all claims.
4. Japanese gold abroad.

Gold requiring restitution or transfer have all been delivered. It is
hoped the gold being still impounded will be turned over to Japan.

XI. Postwar claims

It is the desire of the Japanese government to liquidate all postwar
jndebtedness as much as possible. But we hope consideration will be given
to the needs of Japan’s economic rehabilitation program.

XII. War criminals

We request the following:
1. No more new arraignments.
2. An amnesty on the oceasion of the conclusion of the peace treaty.
3. Transfer to Japanese authorities the execution of sentences.
Note: As of January 1, 1951
there were 1,378 war criminals serving prison terms and 2 on trial in Japan,
while overseas 759 were in prison and 36 on trial

XIII. Procedure

What procedure is to be adopted for effecting a peace settlement is, of
course, a question for the Allied Powers. But Japanese wishes are as
follows.

1. We want to conclude peace as soon as possible and with as many
countries as possible.

2. We hope that there will be no delay in the making of the ftreaty
for procedural reasons; and that the substance of the treaty will not be
sacrificed for the sake of winning more adherents.
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Note: I am setting forth below my private views.—S.Y.

Suggested Agenda

I. Territorial

1. It is proposed under 3 of the 7 Principles that the Ryukyu and Bonin
Islands be placed under U.N. trusteeship with the United States as
administrating authority. While Japan is ready to meet in any manner
American military requirements, and even to agree to a lease under the
Bermuda formula, we solicit reconsideration of this proposal in the inter-
est of lasting friendly relations between Japan and the United States.
2. We ask that the following points be considered in case trusteeship is
deemed indispensable.
(a) 1t is desired that these islands will be returned to Japan when
the need of trusteeship disappears.
(b) The inhabitants be allowed to retain Japanese nationality.
(¢) Japan will be made a joint authority together with the United
States.
(d) Those inhabitants of the Bonin Islands and Iwojima who were
evacuated to Japan proper, either during the war by Japanese
authorities, or after the war’s end by U.S. authorities, who number
about 8,000, will be permitted to return to their respective home
islands.

II. Security

The views of the Japanese government on security are as follows.
1. Japan will ensure internal security by herself.
2. As regards external security, the cooperation of the United Nations
and, especially of the United States, is desired, through appropriate méans.
3. Any arrangement for this purpose should be made apart from the peace
treaty, as providing for cooperation for mutual security between Japan and
America as equal partners.

III. Rearmament

1. As a question for the immediate present, rearmament is impossible for
Japan.
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(a) There are Japanese who advecate rpeaymament. But their axgu-
ments do not appear to be founded on a thorough study of the problem,
nor do they necessarily represent the sentiment of the masses.
(b) Japan lacks basic resources required for modern armament. The
burden of rearmament would immediately crush our national economy,
and impoverish our people, breeding social unrest, which is exactly
what the Communists want. Rearmament, intended to serve the pur-
poses of security, would on the contrary endanger the mation’s security
from within. Today Japan’s security depemds far mere on the
stabilization of people’s livelihood than on armament.
(¢c) Itis a solemn fact that our neighber nations fear the recurrence
of Japanese aggression. Internally, we have redsens for exercigsing
caution against the possibility of the reappearance of 0ld militarism.
For the immediate purpose we should seek other means than rearma-
ment for maintaining the country’s security.
2. Nowadays international peace is directly tied up with internal :peace
and erder. In this sense, we must preserve domestic paece, for which we
are determined to assume full respensibility by ourselves alone. For this
purpose, it will be mecessary for us o inerease forthwith the numbers of
our police and maritime seeurity :persomnel -and reinforce their equipment.
3. We desire consultation on the question of Japan’s specific .contribution
to the common defense of the free world, in which we are eager to play
a positive role.

IV. Human rights, ete.

1. Japan supports without reservation the Universal Declaration of Human
Rights. The various principles set forth in that declaration are fully
embodied in our new constitution. If you should deem it necessary for
Japan to make a declaration on this matter, we have no objection.

2. It is desired that the peace treaty will avoid any stipulation calculated
to perpetuate rigidly and unalterably the laws and institutions established
under the Occupation.

It is hoped that prior to the termination of occupation the Allied
Powers will consider the abolition or modification of such measures as have
been taken solely for the purposes of occupation control or those that have
proved unsuited to the actual conditions of Japan. This would facilitate
smooth transition from occupation rule to normal adminjstration and serve
to promote the friendly relations between Japan and America.
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V. Cultural Relations

It is our fervent wish- to be allowed to. take a. positive part in. the
cultural: interchange: between nations. The strengthening of cultural ties
betweeh Japan and the United States. is: a fundamental question that con-
¢erns- the Japanese-American friendship. We would like to take all pos-
gible: measures. to- promote cultural. cooperation between the two countries.

VI. International Welfare
Japan will observe faithfully all the prewar international agreements.
in this field, to which she is a party. We are also ready to adhere to

other agreements made during and after the war, such as the Constitution
of World Health Organization and the International Sanitary Convention.

VII. Economies'

It is hoped no restrictions will be imposed upon Japan’s economic
activities.

If for the sake of demilitarization or for elimination of war potential
certain industries were to be designated as “war industries” and subjected
to restriction, it would mean penalizing peace industries, and seriously
hamper the progress of Japanese economy toward self-support. Take
shipping, for example. To Japan as a trading nation, it is essential to
possess an adequate tonnage. If on the ground that ships can be turned
to war use Japan were to be restricted in tonnage, type and speed of’
vessels, or the ship-building capacity, her peaceful commerce would suffer
disastrously. Likewise any restrictions on the manufacture of steel, light
metals, synthetic rubber or oil, etc., would mean restrictions: on peace in-
dustries.

Again it would be incompatible with the principle of fair trade to
restrict certain industries with a view to cheking Japanese competition in
international commerce.

VIII. Trade

1. Japan lives on trade. It is through trade that she can best contribute
to- world prosperity. It is earnestly desired to establishi speedily with all
countries trade relations based on reciprocity and on mutual extension of "
the most favored nation’s: treatment.

2. It is hoped that the peace treaty will expressly provide for this mutual
extension of the most favored nation’s treatment between Japan and a.
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country concluding peace with her even prior to the signing of a treaty
of commerce and na,viga,tioh between them.

8. Japan will observe strictly the various prewar international treaties to
which she is a signatory, providing for the promotion of trade and for
the establishment of equal and intimate trade relations (e.g. the Industrial
Property Protection Convention, International Labor Convention, ete.): and
furthermore she desires to participate in the similar postwar international
treaties (especially, the International Monetary Fund, the World Bank and
the General Agreement for Trade and Tariff).

IX. Fisheries

1. Freedom of fishing on the high sea being a recognized principle of
international law, we expect that Japan will not be subjected to special
restrictions such as are not imposed upon sovereign states.

2. Japan will scrupulously observe all international law, international agree-
ments and usages; she will cooperate wholeheartedly in all international
undertakings and programs for the conservation and investigation of fishery
resources.

3. Accordingly Japan will cooperate in the execution of the existing inter-
national agreements on the protection and investigation of the fishery
resources including whales, seals, halibut, salmon and tuna. With respect to
United States conserved fisheries, we are prepared to reach a concrete under-
standing.

X. Reparations and war claims

1. Reparation

It is desired that no industrial facilities will be taken away for repara-
tion beyond those which have already been removed; and no reparations from
current production or in money will be demanded.
2. War claims

We have no objection to the arrangement as outlined under 6 of the 7
Principles. But we submit the following.

(a) Japanese assets abroad. It is desired that all Japanese assets in

those of the Allied countries, which did not actually engage in hostil-
ities, will be returned. Of the Japanese property in the countries which
engaged in hostilities, special consideration will be given, if possible,
with respect to privately owned assets. In case these are also to be
applied to the payment of war claims, it is requested that the question
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of compensations: to their owners be left to the discretion of the
Japanese government. This is a matter that will have a serious bear-
ing upon Japanese economy, and the government will take an equitable
measure by taking the various circumstances into consideration.

(b) Looted property. Restitution has been effected for the most part.
It is desired that the matter will be considered closed with the conclu-
sion of peace.

(¢) Allied assets in Japan. It is desired that the necessary steps will
be taken to complete their restoration as soon as possible.

(d) Japanese gold. It is desired that all gold, still being impounded,
will be returned.

XI. Postwar claims

It is the intention of the Japanese government to liquidate all postwar
indebtedness.

XII. War criminals

We request the following:
1. No more new arraignments.
2. An amnesty on the occasion of the conclusion of the peace treaty.
3. Transfer to Japanese authorities the execution of sentence.

Note: As of January 1, 1951, there were 1,378 war criminals serving
prison terms and 2 on trial in Japan, while overseas 759 were in prison
and 36 on ftrial.

XIII. Procedure

1. We want and expect to conclude peace forthwith with as many countries
as possible.

2. We hope that there will be no delay in the making of the treaty for
procedural reasons; and that the substance of the treaty will not be sacrificed
for the sake of winning more adherents.
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Conventions for International Welfare

Adhered to by Japan

1. Conventions on Maritime Laws
International Convention for the Safety of Life at Sea, with Annex,
signed at London, May 31, 1929.

2. Conventions on Industry
International Convention Prohibiting the Use of White (Yellow)
Phosphorus in the Manufacture of Matches, signed at Berne, September
26, 1906.

3. Conventions on Traffic in Women and Children

¢y

(2)

(3)

International Agreement for the Suppression of the White Slave
Traffic, signed at Paris, May 18, 1904.

Convention for the Suppression of the White Slave Traffic, signed
at Paris, May 4, 1910. )
International Convention for the Suppression of the Traffic in
Women and Children, open for signature at Geneva from Septem-
ber 30, 1921 to March 31, 1922.

4. Convention on Hygiene

¢y

Agreement Respecting the Creation of an International Office of
Public Health, signed at Rome, December 9, 1907.

Convention Relating to the Liquor Traffic in Africa, signed at
Saint-Germain-en-Laye, September 10, 1919.

International Agreement for the Creation at Paris of an Inter-
national Office for Dealing with Contagious Diseases of Animals,
signed at Paris, January 25, 1924.
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International Opium Convention, signed at The Hague, January
23, 1912,

International Agreement Concerning the Manufacture of the
Internal Trade in and thé Use of Prepared Opium, with Protocol
and Final Act, signed at Geneva, February 11, 1925.
International Convention, Adopted by the Second Opium Con-
ference (League of Nations), and Protocol Relating Thereto,
signed at Geneva, February 19, 1925.

Agreement Concerning the Suppression of Opium-Smoking, signed
at Bangkok, November 27, 1931. )
Convention for Limiting the Manufacture and Regulating the
Distribution of Narcotic Drugs, and Protocol of Signature, signed
at Geneva, July 13, 1931.

International Sanitary Convention, with Protocol of Signature,
signed at Paris, June 21, 1926.

5. Conventions on Labour

1

(2)

(3)

(4)

(5)

(6)

)]

8)

(9

(10)

Convention Concerning Unemployment, adopted on November 28,
1919.

Convention Fixing the Minimum Age for Admission of Children
to Industrial Employment, adopted on November 28, 1919.
Convention Fixing the Minimum Age for Admission of Children
to Employment at Sea, adopted on July 9, 1920.

Convention for Establishing Facilities for Finding Employment
for Seamen, adopted on July 10, 1920.

Convention Concerning the Age for Admission of Children fo
Employment in Agriculture, adopted on November 16, 1921.
Convention Fixing the Minimum Age for Admission of Young
Persons to Employment as Trimmers or Stokers, adopted on
November 11, 1921.

Convention Concerning the Compulsory Medical Examination of
Children and Young Persons Employed at Sea, adopted on Novem-
ber 11, 1921.

Convention Concerning Workmen’s Compensation for Occupational
Diseases, adopted on June 10, 1925.

Convention Concerning Equality of Treatment for National and
Foreign Workers as Regards Workmen’s Compensation for Ac-
cidents, adopted on June 5, 1925.

Convention Concerning the Simplification of the Inspection of
Emigrants on Board Ship, adopted on June 5, 1926.
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{(11) Conveéntion Concerning Forced or Compulsory Labour, adopted on

June 28, 1930.

(12) Convention Concerning Workmen’s Compensation for Occupational
Diseases (Revised 1934), adopted on June 21, 1934.

(18) Convention Concerning the Regulation of Certain Special Systems
of Recruiting Workers, adopted on June 20, 1936.
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Clauses to be Inserted in the Peace Treaty. (Tentative)

1. Inasmuch as the United Nations is expected to shoulder the responsibility
of maintaining international peace and security in the Japan area, the
Allied Powers shall support Japan’s admission to the United Nations.

2. Pending effective assumption of the above-mentioned responsibility by
the United Nations, an agreement within the framework of the United
Nations’ Charter may be made to adopt the necessary measures for the
maintenance of international peace and security in the Japan area.

February 1, 1951.

Formula concerning Japanese-American Cooperation
for Their Mutual Security

Japan and the United States desire to contribute to the promotion of
world peace and security by firmly establishing peace and security in the
Japan area upon the following principles:

(1) The governments of both countries sincerely hope that international
peace and security will be preserved in accordance with the principles em-
unciated in the Charter of the United Nations so that they may live in peace
with all peoples and all governments;

(2) Both governments shall duly note that the United Nations has a
responsibility by virtue of its Charter to maintain the security of non-
member nations, in so far as it is necessary to maintain international peace
and security.

(8) The Japanese people, trusting in the justice and faith of the peace-
loving peoples of the world, are determined to preserve their security and
existence.

Aspiring sincerely to an international peace based on justice and order,
they have renounced war and forsworn armaments. The United States of
America is convinced that it is the ultimate aim of the United Nations to
assure peaceful existence of such a nation, and firmly resolved that aggres-
sion against such a nation must be speedily and effectively met.

(4) DPeace and security in the Far East is now being exposed to a
grave danger of communist aggression. A swift action and strong unity of
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peace-loving democratic nations under the principles of the Charter of the
United Nations are of urgent necessity in order to ensure the peace and
security of the Far East.

For the purposes cited in the foregoing, the two countries shall agree
to cooperate for their mutual security as follows:

(1) Responsibility of the United States.

The United States recognizes that the peace and security of Japan are
inseparable from that of the Pacific area, especially of peace and security of
the United States. Thé Unifed States shall share responsibility with Japan
for maintaining its peace and security.

In case when the United Nations recognizes the existence of an act of
aggression against Japan, the United States shall immediately take all
necessary measures to meet such aggression.

(2) Responsibility of Japan.

Japan declares that she has an inherent right of self-defense for safe-
guarding its security and existence.

Japan shall cooperate by all possible means with the United States to
meet the act of aggression against Japan.

(3) Application of Article 51 of the Charter of the United Nations.

The foregoing does not preclude the application of Article 51 of the
Charter of the United Nations. (To wit, in case when an armed aggression
is committed against Japan, the two countries evoke the right of self-defense.)

(4) Stationing of United States Armed Forces.

Japan will agree to the stationing of United States forces within the
Japanese territory to carry out the mutual responsibility stated in the forego-
ing.

As regards the sites and facilities to be offered by Japan for the station-
ing of United States forces as well as the strength of the said forces, not to
be made public, shall be decided by the committee (see below).

(5) Consultation.

The two countries shall consult with each other whenever the territorial
integrity, political independence or security of the contracting parties are
deemed to be threatened.

(6) Expenses.

Expenses of the United States forces stationed in Japan shall be borne
by the United States, excepting such expemses concerning places, facilities
or services as may be borne by Japan.

(7) Status of the Stationary Troops. .

The United States forces stationed in Japan shall enjoy the privileges
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and immunities which are normally accorded under international law to an
army of a nation stationed in a foreign country in peace time. In order to
avoid future disputes on the application of this principle, the committee (see
below) shall immediately draw up concrete rules on privileges, immunities
as well as on various matters pertaining to the stationing of the United
States forces.

(8) Compensation.

The United States will make a just compensation for any damage caused
to the person or property of a Japanese national by its troops or by in-
dividuals affiliated therewith.

For the foregoing purpose, the two countries shall establish an organ
under the committee (see below) composed of representatives of the two
countries to carry out joint investigation and to determine the amount of
such compensation.

(9) Committee.

The two countries, in order to deliberate on the matters ocncerning the
execution of this agreement, shall establish a committee to be composed of
equal number of representatives of the two countries. The committee shall
be so organized that it may meet immediately at all times. The committee
may establish such auxiliary organs as may be required.

The decisions of the committee shall be executed by the two countries.

(10) Term.

(A definite term for- this cooperative relationship, say ten years shall
be fixed in the agreement. However, it shall terminate when the two coun-
tries duly recognize that the United Nations can effectively assure Japan’s
security.)
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On Fisheries

1. As a unilateral measure the Japanese government will take the following
steps.

2. The Japanese government will confirm afresh its policy of faithful ad-
herance to international fishery agreements and conventions and prohibit
strictly any violation of conserved fisheries in all waters.

3. The government will set up a commission, composed of representatives
of both government and industry, whose duty shall be to see that the above-
mentioned prohibition is fully observed.

4. Any party the commission has found guilty of violation shall be subject
to severe penalty, including revocation of the fishery licence.
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5. Duly appointed representatives of foreign governments will be invited to
sit on the commission as observers.

February 1, 1951

83 12 HHB LOBMARE T AAEESC \WT
Fair Trade in. Export and Import

Japan’s export industries are characterized by the existence of an
extremely large number of small and midium enterprises, which naturally
leads to illegitimate competition of undercutting of prices and consequent
deterioration in the quality of exported goods.

The only means of preventing of such practices lies in the formation of
exporters’ associations and the elimination by mutual agreement the evil of
price undercutting. However, the formation of such organization and con-
clusion of such price agreements are prohibited by the Anti-Monopoly Law
and the Enterprise Law.

The Japanese government hopes that they will permit the enactment of
an Exporters’ Association Law or other similar legislative measures to ensure
the practices of fair trade.

February 1, 1951
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A Central Organ for Japanese-American Security Cooperation
1. The question has been suggested if it. might not be desirable for the
| (162)
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Japanese government to set up a central organ something like a defense
ministry as a part of the Japanese-American cooperative system to be
established for the maintenance of international peace and security in the
Japan area.

The Japanese government ig favorably disposed to the suggestion.
However, in view of the apprehension abroad regarding Japanese rearma-
ment and intringic charactér of Japan as an unarmed state, it would be
necessary to be careful about the name as well as the structure of such
an organ. We must also keep in view the need of simplifying the country’s
administrative machinery and reducing the people’s tax burden.

Considering these circumstances, we have a tentative plan to create a
ministry to be called “Ministry of National Security,” which will absorb
the National Police Reserve, National Rural Police, Autonomous Police,
Maritime Safety Agency, National Fire Agency, Imigration Agency, etc.,
having in charge of the affairg relating to the maintenance of peace and
order of the country, and which will also handle the matters of Japanese-
American security cooperation.

Rearmament and the Constitution.

In order that Japan may possess armaments it will be necessary to
revise Article 9 of our Constitution. Constitutional revision solely for the
purpose of rearmament would seem to be a very delicate and difficult thing
at this time. Assuming that a peace treaty will be concluded in the near
future, it would prove a knotty problem to establish armed forces im-
mediately upon the conclusion of peace. The Japanese government believes
that until peace is concluded and Japan is readmitted into the society of
nations, and until Japanese mentality become ripe for rearmament, it will
be best to achieve in practice the purposes of reamament through the
maintenance of a physical force that falls within the general concept of
a police force. '

And the scope of such a physical force to be maintained by Japan will
depend upon the financial and material assistance that Japan may expect
from the United States.

February 1, 1951
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CONFIDENTIAL

AGREEMENT CONCERNING JAPANESE-AMERICAN
COOPERATION FOR THEIR MUTUAL SECURITY

Preamble

Japan and the United States desire to contribute to the promotion of
world peace and security by firmly establishing peace and security in the
Japan area upon the following principles:

(1) The governments of both countries sincerely hope that international
peace and security will be preserved in accordance with the principles en-
unciated in the Charter of the United Nations so that they may live in peace
with all peoples and all governments;

(2) Both governments shall duly note that the United Nations has a
responsibility by virtue of its Charter to maintain the security of non-
member nations, in so far as it is necessary to maintain international peace
and security.

(8) The Japanese people, trusting in the justice and faith of the peace-
loving peoples of the world, are determined to preserve their security and
existence.

Considering that both governments have agreed in the Treaty of peace
that armed forces of the United States shall remain in the Japan area for
this purpose until a superseding security arrangement acceptable to the
United States government is adopted in pursuance of Article 48 or other ap-
propriate Articles of the Charter of the United Nations, or until other suit-
able arrangements are effected;

Having in mind that nothing in the aforementioned Treaty of Peace
imparis, and that Article 51 of the Charter of the United Nations affirms, the
inherent right of individual or collective self-defense,

And desiring that this Agreement shall be fulfilled in a spirit of good
neighbourliness between the United States government and the Japanese
government, and that the details of its practical application shall be ar-
ranged by friendly cooperation.

For the purposes cited in the foregoing, the two countries shall agree to
cooperate for their mutual security as follows:
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Chapter I
Responsibility of the United States

(1) The United States recognizes that the peace and security of Japan
are inseparable from that of the Pacific area, especially of peace and security
of the United States. The United States shall share responsibility with Japan
for maintaining its peace and security.

(2) 1In case of an act of aggression against Japan, the United States
chall immediately take all necessary measures to assist Japan in meeting such
aggression.

Chapter II
Responsibility of Japan

(1) Japan declares that she has an inherent right of self-defense for
safeguarding its security and existence.

(2) Japan shall cooperate by all possible means with the United States
in maintaining peace and security in the Japan area and in meeting any act
of aggression against Japan.

Chapter III
Consultation

(1) The two countries shall consult with each other whenever the ter-
ritorial integrity, political independence or security of the contracting par-
ties are desmed to be threatened.

Chapter IV
Stationing of United States Armed Forces

(1) Japan requests and the United States agrees to the stationing of
United States forces within the Japanese territory to assist in carrying out
the mutual responsibility stated in the foregoing.

(2) Japan agrees that she will not grant, without the prior consent of
the United States, any bases or any rights, powers, or authority whatsoever,
in or relating to bases or the right of garrison or of maneuver, to any third
power.

(3) In the event of hostilities or imminently threatened hostilities, the
Supreme Commander of all forces in Japan, designated in accordance with
par 2/Chap 8 infra, shall have the authority to use such land areas, instal-
lations and facilities in the Japan area and to make such strategic and tactical
dispositions of military forces as he may deem necessary. In taking such
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action, the Supreme Commander shall consult with appropriate representa-
tives of the Japamese government.

(4) In locating the aforesaid areas for strategic and tactical disposi-
tion, the fullest consideration consistent with military necessity shall be given
to the welfare, health and economic needs of the native peoples of Japan.

(6) In the absence of hostilities or imminently threatened hostilities,
security forces of the United States after agreement between the United
States and the Japanese governments, shall have the right to use land and
coastal areas of appropriate size and location for military exercises, for ad-
ditional staging areas, bombing and gunnery ranges, and for such inter-
mediate airfields as may be regquired.for safe and efficient air operations.
QOperations in such areas shall be carried on with due regard and safeguards
for the public safety.

Chapter V

Expenses

(1) Expenses of the United States forces stationed in Japan shall
be borne by the United States, excepting such expenses concerning places,
facilities or services as may be borne by Japan. (Note: U.S. delegation
would like to have the assistance to be furnished by Japan at her expense
set forth in detail.)

Chapter VI

Status of the Garrison Troops

(1) The United States forces stationed in Japan shall enjoy the
privileges and immunities which are normally accorded under international
law to an army of a nation stationed in a foreign country in peace time.

(2) Security forces shall customarily be garrisoned at installations
under the control of the allied occupation forces at the termination of the
cccupation, and all such facilities or areas required by them shall remain
under. the control of the security forees.

(8) Further assistance, including the use of additional land areas,
installations or other facilities, as may be required in the absence of hostili-
ties or imminently threatened hostilities by the security forces for garrison
purposes, shall be provided by Japan as mutually agreed between the United
States and Japanese governments.
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(4) Japanese real and personal property utilized from time to time by
gecurity forces shall, when no longer required, be returned to the Japanese
government in good condition, subject to normal depreciation or ordinary
wear and tear. Except for losses arising directly from hostilities, the United
Qtates government shall pay just and reasonable compensation, when accepted
by claimants in full satisfaction and in final settlement, for claims, including
claims of insured but excluding claims of subrogees, on account of damage to
or logs or destruction of private property, both real and personal, or personal
injury or death of inhabitants of Japan, when such damage, loss, destruction or
injury occurs during the period of this agreement and is caused by the armed
forces of the United ‘States, or individual members thereof, including military
or civilian employees thereof, or otherwise incident to non-combat activities
of such forces; provided that no claim shall be considered unless presented
within one year after the occurrence of the accident or incident out of which
such claim arises.

Further Description of Rights

(B) Appreciative of similar undertakings by other free nations of the
world for the purpose of promoting conditions of international security, Japan
further accords to the United States such rights, power and authority within
installations or defense areas as are necessary for the establishment, use,
operation and defense thereof, or appropriate for the contrel thereof, and all
the rights, power and authority within the limits of territorial waters and air
space adjacent to, or in the vicinity of, installations or defemse areas which
are necessary to provide access to them, or appropriate for their control.

Such rights, power and authority shall include, inter alia, the right,

power and authority;

(a) to comstruct (including dredging and filling), operate, maintain,
utilize, occupy, garrison and control the installations or areas;

(b) to improve and deepen the harbors, channels, entrances and an-
chorages, and to construet or maintain necessary roads and bridges affording
access to such installations or defense areas; .

(¢) to control (including the right to prohibit) insofar as may be
required for the efficient operation and safety of ingtallations or defense areas,
and within the limits of military necessity, anchorages, moorings, landings,
takeoffs, movements and operation of ships and water-borne craft, aircraft
and other vehicles on water, in the air or on land comprising, or in the
vicinity of, the installations or defense areas;
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(d) to acquire such rights of way, and to construct therecn, as may be
required for military purposes, wire and radio communications facilities, in-
cluding submarine and subterranean cables, pipe lines and spur tracks from
‘railroads;

(e) to construct, install, maintain, and employ in any installation or
defense area any type of facilities, weapons, substance, device, vessel or
vehicle on or under the ground, in the air or on or under the water that may
be requisite or appropriate, including meteorological systems, aerial and water
navigation lights, radic and radar apparatus and electronic devices, of any
desired power, type of emission and frequency.

(6) In the exercise of the above-mentioned rights, power and authority,
the United States agrees that the powers granted to it will not be used un-
reasonably or in such a manner as to interfere with the necessary rights of
navigation, aviation, communication, or land travel within the territories of
Japan. In the practical application, outside installations and defense areas,
of such rights, power and authority, there shall be, as the occasion requires,.
consultation between the two governments.

Shipping and Navigation

(7) United States public vessels operated by or for the Army or Navy
Departments, the Coast Guard or the Coast and Geodetic Survey, and the
military forces of the United States, military and naval aircraft and govern-
ment-owned vehicles, including armor, shall be accorded free access to, and
movement between, ports and United States installations and defense areas
throughout Japan, including territorial waters, by land, air and sea. In con-
nection with the entrance into Japanese ports by United States public vessels,
appropriate notification wunder normal conditions shall be made to the
Japanese authorities.

(8) Lights and other aids to navigation of vessels and aircraft placed
or established in the installations and defense areas and territorial waters
adjacent thereto, or in the vicinity, shall conform to the system in use in
Japan. The position, characteristics and any alterations in the lights or other
aids shall be communicated to the appropriate authorities of Japan.

Jurisdiction over Defense Areas, and Installations or Facilities

(9) The United States shall have exclusive jurisdiction over all instal-
lations and defense areas in Japan utilized by United States security forces,
and over the military and civilian personnel of the government of the United.
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States and their families within the said installations or defense areas, as
well as over all other persons within such areas except Japanese citizens.
The government of the United States shall retain the right, however, to turn
over to the Japanese authorities for trial and punishment any person, other
than a citizen of the United States, committing an offense in such areas. The
Japanese authorities shall turn over to the United States authorities for trial
and punishment any of the United States military or civilian personnel and
their families who may commit offenses outside of such areas. The Japanese
authorities and the United States authorities shall undertake adequate
measures to insure the prosecution and punishment of all such offenders, it
being understood that relevant evidence shall be furnished reciprocally to the
two authorities.

Limitations on United States Administration of Security Forces

(10) The Japanese government and the United States government, for
the purpose of promoting a sound administration of this agreement, adopt
the following provisions from agreements concluded and successfully ad-
ministered by other sovereign states.

Exemptions in Favor of Security Personnel and Incoming Goods

(11) Al materials, supplies and equipment for the security forces, and
for the personal needs of military and civilian personnel and their families,
shall be permitted entry into Japan free of customs duties, excise taxes, or
any other charges, and the said personnel and their families shall also be
exempt from Japanese regulations pertaining to passports, visas and residence
permits.

(12) No member of the United States armed forces serving in Japan
in connection with this agreement and residing in Japan by reason only of
such service, or his family, shall be liable to pay an income tax in Japan,
except in respect of income derived from Japanese sources.

(18) No national of the United States serving in or employed in Japan
in connection with the administration, maintenance, or operation of the
United States security forces in Japan and residing in Japan by reason only
of such employment, or his family, shall be liable to pay an income tax in
Japan, except in respect of income derived from Japanese sources.

Postal Facilities
(14) The United States shall have the right to establish United States
(170)
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Post Office within the facilities, installations or defense areas utilized by the
security ‘forces for the exclusive use of the latter and for civilian personnel
who are nationals of the United States and who are employed in connection
with the administration, maintenance or operation of the security forces.
This is to include the right by the United States to regulate and control all
communications between such facilities, installations or defense areas and
other United States Post Offices and agencies.

Sales and Services

(15) The United States shall have the right to establish in installations
or areas utilized by the security forces, free of all licenses, fees, and sales,
excise, import or other taxes, government agencies, including concessions,
such as sales commissaries and post exchanges, messes and social clubs, for
the exclusive use of the security forces and authorized civilian personnel and
their families. The merchandise or services sold or dispensed by such
agencies shall be free of all taxes, duties and inspection by the Japanese
authorities.

United States Reserve Organizations

(16) The United States shall have the right to enroll and train all
eligible United States citizens, residing in Japan, in the reserve organizations
of the armed forces of the United States, which includes the Officers’ Reserve
Corps and the Enlisted Reserve Corps, except that the prior consent of the
Japanese government shall be obtained in the case of persons employed by
the Japanese government.

Chapter VII
Committee

(1) The two countries, in order to deliberate on the matters concern-
ing sites, facilities, expenses and status of garrison troops shall establish a
committee to be composed of equal number of representatives of the two
countries. The committee shall be so organized that it may meet immediately
at all times. The committee may establish such auxiliary organs as may be
required.

Chapter VIII
Collective Defense Measures

(1) Any establishment of forces by the Japanese government shall be
for the purpose of protecting peace and security in the Japan area and shall
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be consistent with the Charter of the United Nations, including Article 51
thereof which affirms the inherent right of individual or collective self-
defense.

(2) In the event of hostilities or imminently threatened hostilities in
the Japan area, as determined by the United States government, the National
Police Reserve, and all other Japanese armed forces, shall be placed under the
unified command of a Supreme Commander designated by the United States
government after consultation with the Japanese government.

Chapter IX
Effective Date and Period of Application

(1) The provisions of this agreement shall become effective simul-
taneously with the coming into force of the Treaty of Peace, and shall remain
in effect until the coming into force of such United Nations arrangements or
such alternative security arrangements as in the opinion of the United States
government will satisfactorily provide for the maintenance by the United
Nations or otherwise of international peace and security in the Japan area.

M8 18 19514F2 F 2 H ORBTEHC LN L BREREREM

Main Points of Police Law Amendments

Proposed Plan of the Japanese Government
Concurred by the National Public Safety Commission

January 22, 1951

I. As to special crimeg bearing serious relations to the nation’s peace and
order, the National Rural Police may exercise its authority, wlien neces-
sary, also within the area of the Autoncmous Entity Police.

As to those special crimes they are, in the general, like the following:

A. Crime of counterfeiting money, official documents and valuable
securities.

B. Crime against the state-owned or state-used property and facili-
ties, and crime against the national public officials.

C. Bribery and other crimes concerning the duties of the public
officials.

D. Crime relating to illegal entry info the country or smuggling.

Crime relating to kidnapping or fleh-traffic.

F. - Crime relating to civil war, external war, or diplomatic relations,

=
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and other coffénses damaging the public peace and order or inter-

‘ national relations. _

II. The personnel number of police officers of the National Rural Police to
be fifty thousand (50,000).

III. To clarify the point that when an assistance is given by the National
Rural Police or when an assistance is given by the Autonomous Entity
Police at the request of the National Rural Police the expense directly
regquired shall be the burden of the National Treasury.

IV. The Autonomous Entity Police shall be obligated to notify criminal
informations to the National Rural Police.

V. The Autonomous Entity itself should be enabled to decide on its own
will whether or not to maintain its own police department and the number
of its police officer personnel should be freely fixed by itself.

When an Autonomous Entity, formerly maintaining its own police
department, should no longer do so, then its jurisdictional area will become
that of the National Rural Police. The number of police officer personnel
of the National Rural Police should be enabled to be increased to the extent
necessary to itself and within the personnel number fixed for that former
Autonomous Entity Police department.
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Police Reinforcement for Internal Security.

With respect to the problem of stremgthening Japan’s police system in
order to ensure internal security, there are two aspects for practical considera-
tion.

1. Revision of Police Laws.

The Japanese governmeni has submitted to the Occupation authorities a
request as given separately relating to legislative measures, which, it is hoped,
will be receive speedy approval.

2. Reinforcement of security forces.

Following a careful study the government has reached the conclusion
that beside the reinforcement in number of both the National Police Reserve
and the Maritime Police forces, it is necessary to improve their equipment,
including light tanks for the former, and 1,500 ton class destroyers for the
latter, and a few aeroplanes for both.

February 1, 1951.
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R, v
Observations on the Agreement concerning Japanese-American
Cooperation for Mutual Security

1. This agreement must be reached at an early date—the sooner the better.
Provisions envisaging Japan as an armed country or a belligerent ‘are
likely to cause complications both in and outside Japan, which might obstruct
an early conclusion of the agreement itself. It would seem advisable, there-
fore, to omit Chapt. VIII. Of course, this does not mean the Japanese gov-
ernment objects to rearmament or to Japan’s becoming a belligerent.
2. The Japanese people are looking to a certain measure of relief, mental as
well as material, through the conclusion of peace. The government must
avoid creating an impression as though the current conditions. under military
occupation were going to continue, unmodified and indefinitely. From this
point it is desired:
(a) The rights, power, authorities and privileges the United States is to
have in Japan will not be enumerated in detail.
(b) The facilities and areas for the use of American security forces will
be strictly limited to those, which are required for security purposes and
which are to be determined by agreement between the two countries.
(¢) The term “defense area” sounds big, reminding Japanese of their
erstwhile extensive fortified zones. “Security area” or simply “area”
would be preferable.
8. It is desired the principle to determine all matters by agreement between
the two countries will be followed throughout.
Accordingly;
(a) In Preamble, (3), vara 2,
“acceptable to the United States government”
will read “acceptable to the governments of the United States and Japan.”
(b) In Chapter IV, (1),
“Japan requests and the United States agrees to”
will read: “The two countries agree to”
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{¢) The Preamble, (8), para 2 seems to imply that the treaty of peaca
will provide explicitly for the stationing of U.S. troops in Japan. If so,
the agreement on troop stationing would not be one arrived at after peace
between the two countries on the basis a 100 percent equality. This would
hurt Japanese amour propre. It is desired that the Peace Treaty will
omit reference to the stationing of troops. It is suggested that the begin-
ning of the paragraph in question of the Preamble might be changed to
read: “The maintenance of international peace and security in the Japan

area shall be assured by the cooperation between Japan and the United

States for their mutual security until”.

5. A few observations on technical points are given below. More may be
submitted later.
(a) Chapt. IV, (3)
In view of the deletion of Chapt. VIII, reference to the Supreme Com-

mander of all forces in Japn will have to be omitted. The first sentence
might be made to read: “In the event of hostilities or imminently
threatened hostilities, United States forces stationed in Japan shall have
the authority to use such areas, installations and facilities in the Japan area

as may be deemed necessary.”
(b) Chapt. IV, (4)
“Native peoples of Japan” to read: “local population”.
(¢) Chapt. IV, (5) and elsewhere
“Security forces of the United States” to read: “United States forces.”
(d) Chapt. VI, (2)
The paragraph to read: “United -States forces shall customarily be

garrisoned at such installations under the control of the allied occupation

forces at the termination of the occupation, as agreed upon between U.S.

government and Japanese government, and all such facilities or areas as

required by U.S. forces and agreed to by Japanese government shall remain

under the control of U.S. forces.”
(e) Chapt. VI, (4)

A stipulation to be added for the “establishment of an organ composed
of representatives of the two countries to carry out joint investigation and

to determine the amount of compensation,” as has been suggested under
(8) of the Japanese proposal of February 1.
(£) Chapt. VI, (5), on

Further Description of Rights.
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The first paragraph to read: “It is mutually agreed that the United
States shall have the rights, power and authority within the installations

which are necessary for the establishment, use, operation and defense there-

of or appropriate for the control thereof and all the rights, power and

authority within the limits of territorial waters and air space adjacent to,

or in the vicinity of, installations or areas which are necessary to provide

access to them, or appropriate for their control.”
(g) Chapt. VI, (10)
To be deleted.
(h) Chapt. IX
A paragraph to be added on ratification provisions.

Japanese Proposal

We propose that the Committee provided for in Chapt. VII of the Draft
Agreement be made the central organ for the operation of the agreement.

The Committee will take charge of all affairs relating to the Japanese-
American cooperation for mutual security.

It will study and formulate all plans and measures reguired for rearma-
ment and for coping with any situation that may occur—etrierg‘ency, or war.

It will deliberate on the matters concerning sites, facilities, expenses, and
status of garrison troops.

The establishment of such a committee will make it possible to leave out
(8), (4) from Chapt. IV and (5), and (9) from Chapt. VI of the draft Agree-
ment, and produce a clear, concise and simple instrument, which will be more
acceptable to the Japanese people.

The above-mentioned plans and measures for rearmament, ete., formu-
lated by the committee are to be kept secret, but ready for instant use.

Such arrangement would be more politic, and effective in that under-
standing by far more detailed and thorough than is obtainable by a formal
agreement can be had between the two countries on the question of security
cooperation.

February 8, 1951
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“ It is mutually agreed that the United States shall have the rights, power
and authority within the installations which are necessary for the
establishment, use, operation and defense thereof or appropriate for the
control thereof and all the rights, power and authority within the limits
of territorial waters and air space adjacent to, or in the vicinity of,
installations or areas which are necessary to provide access to them, or
appropriate for their control.”
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Rearmament Program |
Initial Steps for Rearmament Program.

Simultaneously with the coming inte force of the Peace Treaty and the
Japanese-American Security Cooperation Agreement it will be necessary for
Japan to embark upon a program of rearmament. The following are the
principal features of this program contemplated by the Japanese govern-
ment.

(a) Security forces, land and sea, totalling 50,000, will bé created
apart from the existing police forces and the National Police Reserve. These
security forces will be specially trained and more powerfully equipped, and
placed under the proposed Ministry of National Security. The 50,000, men
will mark the start of Japan’s new democratic armed forces.

(b) What might be termed a “Security Planning Headquarters” will
be set up in the National Security Ministry. Experts, conversant with
American and British military affairs, will be agsigned to this Headquarters;
they will participate in the activities of the Joint Committee to be establish-
ed under the Japanese-American Security Cooperation Agreement, and they
will constitute the nucleus for the future General Staff of Japan’s democratic
armed forces. The government will seek the advice of American military
experts (soldiers).

February 3, 1951
(182)
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Looted Property.

The time limit set by the Far Eastern Commission has already expired.
Moreover, restitution has been nearly completed. Since there is some time
yet before the conclusion of peace, it is believed that by then any pending
case will have been settled.

It is desired therefore that the Peace Treaty will merely confirm the
settlement of the problem.

Allied Property.

We are anxious to complete restitution as soon as possible. We propose
that:

All claims be filed within six months after the signing of the peace
treaty; and all disputes settled by an arbitration commission, whose decision
shall be final.

8% 24 195142 A 5 ARFCRMN LichrnE oESREAEE DT
B89 2 Rk
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The figures are merely indications, there exist, of course, no precise data.

Annual Munitions Production Capacity of the Existing Plants.

1. Air planes _ 3,000—6,000
Former Nakajima Plants 1,000
Former Mitsubishi Plants 800
Others 1,200
(No arsenal)
2. Ordnances Over 3,500 pieces
Japan Steel 3,000
Kobe Steel 400—500
Others 200—300

(No arsenal)
(183)
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3. Machine guns Circa 60,000
Nippei Industry 15,000
Chuo Industry 8,000
Japan Steel 12,000

(Arsenals, Yokosuka and elsewhere. 25,000)

4, Rifles Over 70,000
Toyo Industry 60,000
Tokyo Juki 10,000
Others unknown

(Arsenals unknown)

5. Tanks Over 1,000
Hino Heavy Industry 500
Hitachi Kameari Plant 500

Kobe Steel, etc. some
Former Mitsubishi Maruko Plant (War-time daily production 100. Present

capacity—unknown)

€. Naval craft
Arsenals and private facilities of war-time are almost all extant, with
their war-time production capacity practically intact.
Naval shipyards: Yokosuka*, Kure®*, and Saseho.
Private shipyards:
Mitsubishi, at Nagasaki* and Kobe.
Kawasaki, at Uraga®.
Ishikawajima, at Fuji Nagata.
*can make larger craft.
Notes: 1. Minimum of 6 months will be required before production starts.
2. All machines for making vital weapon parts are destroyed, and
must be procured anew.
3. Capacity is based on old Japanese standards.
4. There exists production capacity for auxiliary items and am-
munitions to match the above.

February 1, 1951.
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Japanese Shipping

Before the war Japan had about 6,000,000 tons, most of which consisted
in ocean going ships.
Today we have 152 vessels (including tankers), totaling 1,760,000 tons,
most of which are unfit for service on foreign routes.
International classified ships in possession of Japan today:
43 cargo boats (439,000 tons)
10 tankers ( 97,000 tons)
These ships carried altogether 20-25% of Japanese imports and exports
in 1950.
Ship building.
Construction of 39 ships (28,000 tons) was started in 1949; of 39
ships (24,000 tons) in 1950.
28 war-time standard ships are being remodelled for ocean service.
It is expected Japan will have:
By March end, 1951.
Cargo boats, 106 (567,000 tons)

(192)
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0il tankers, 16 (168,000 tons)
Total 122 (739,000 tons)
By December end, 1951.
Cargo boats, 143 ( 803,000 tons)
0Oil tankers, 19 ( 200,000 tons)
Total 162 (1,003,000 tons)

The above total tonnage is far from sufficient to meet the shipping need
of Japan. In 1951 only 80% of Japanese imports can be carried in Japanese
bottoms.

Japan possesses ship building capacity for 450,000 tons a year. Full opera-
tion of her shipyards will help to alleviate the ship shortage.

Lease or purchase of “Liberty” or “Victory” type vessels from the United
States is strongly desired.

February 1, 1951

168 27 195142 B5 B L2 A3 EM MEEDRS
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Additions to the Observations on the Agreement concerning Japanese-
American Cooperation for Mutual Security, dated February 3, 1951.

1. Correction.

Page 5, Para. 5.

“(8), (), (8) and (9) from Chapt. VI” should read: (3) and (4)
from Chapt. VI and (5) and (9) from Chapt. VI.

2. Additional Observation.

Chapt. VI, (9).

It is desired the phrase “Jurisdiction over Defense Areas,” etc. be
changed to “Control over Security Areas” etc.

The draft, as its stands, would seem to indicate exclusion of
Japanese territorial sovereignty, which does not fit in with the character
of the present agreement.

We have of course no objection to United States exercising exclusive
jurisdiction over the American military and civilian personnel and their
families within the areas.

We suggest that the Paragraph be revised to read: “(9) The
United States shall have exclusive control over all installations and

(193)
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security areas in Japan utilized by United States forces, and exclusive
jurisdiction over the military and civilian personnel of the government of
the United States and their families within the said installations or
defense areas, as well as over all other persons within such areas except
Japanese citizens.”

Ag regards the question of jurisdiction over other matters should be
determined. according to the principle of International law. The
American-Philippine Agreement and American-British Agreement on
military bases provide minute stipulations, on the basis of which. we have
drawn up tentative provisions for our purpose. But it is .comsidered
best to leave the entire matter to the Joint Committee.

6% 28 195142 A5 BMEH»LRE LA MIEE]

SECRET
February 8, 1951
PROVISIONAL MEMORANDUM

Subject to further consideration and subject to further consultation
with the interested Parties, the United States contemplates a peace treaty
along the following lines:

Preamble

The Preamble would record the determination of the Allies and of
Japan henceforth to order their relations on a basis of friendly cooperation
as sovereign equals. Japan would indicate her intention to conform to the
principles of the United Nations Charter; to realize the high principles
embodied in the United Nations Universal Declaration of Human Rights; and
to develop the conditions of stability and well-being envisaged by Article 55
of the United Nations Charter, and already initiated by post-war Japanese
legislation. Japan accordingly would intend to apply for membership in the
United Nations and the Allies would welcome that intention.

The state of war between the Allies and Japan would be pronounced at
an end.

Sovereignty

The Allies would recognize the full sovereignty of the Japanese people

and their elected representatives over Japanese territory.

(194)
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Territory

Japan would renounce all rights and titles to Korea, Formosa and the
Pescadores, and accept a United Nations trusteeship with the United Statfes
as administering authority over the Ryukyu Islands south of 29° north
latitude, the Bonin Islands, including Rosario Island, the Voleano Islands
Parece Vela and Marcus Island. The United States would retain control of
these islands pending approval by the United Nations of the trusteeship agree-
ment or agreements. Japan would further renounce all rights, titles and

‘claims deriving from the mandate system and from the activities of Japanese

nationals in the Antarctic area.

Security

Japan as a prospective member of the United Nations would accept in
advance the obligations of Article 2 of the Charter, and the other parties
would undertake reciprocally to be guided by those same principles with
relation to Japan. The Allies would recognize that Japan as a sovereign
nation possesses what the Charter refers to as “the inherent right of in-
dividual or collective salf-defense”, and would agree that Japan might
voluntarily enter into a collective security arrangement or arrangements

‘participated in by one or more of them. Such arrangements would be design-

ed solely for defense against armed attack from without, and any forces
contributed by any Allied nation pursuant thereto would not have any re-
sponsibility or authority to intervene in the internal affairs of Japan. As-
sistance given at the express request of the Japanese Government to put
down large-scale internal riots and disturbances in Japan would not be deemed
intervention in the internal affairs of Japan. Japan would agree not to

‘permit any foreign nation to have military facilities in Japan except pursuant

to actions or recommendations of the United Nations or to a collective
security arrangement or arrangements referred to above.
Political and Economic Clauses

(a) Japan would agree to adhere to existing multilateral treaties
designed to prevent the misuse of narcotics and to conserve fish and wildlife.

(b) Japan would agree to enter promptly into negotiations with parties
so desiring for the -formulation of new bilateral or multilateral agreements
for the regulations, conservation. and development of high seas fisheries.

(c) Each of the Allies would agree to notify Japan within a year of
the effective date of the treaty which of its pre-war bilateral non-political
treaties with Japan it wished to keep in force.

(d) Japan would renounce all special rights and interests in China.

(e) The power to grant clemency, reduce sentences, parole and pardon

€19)
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with rspect to war criminals incarcerated in Japan would be exercised jointly
by Japan and the Government or Governments which imposed the sentences
in each instance and, in the case of persons sentenced by the:International
Military Tribunal for the Far East, by Japan and a majority of the Govern-
ments represented on the Tribunal.

(f) Pending the conclusion of new commercial treaties or agreements,
Japan, during a period of three years, would (1) extend most-favored-nation
treatment to each of the Allies in all matters pertaining to the importation
and exportation of goods, and (2) accord national treatment or most-favored-
nation treatment, whichever is more favorable, with respect to the commercial
vessels, nationals and companies of the Allies and their property, interests
and business activities in Japan. Japan would be entitled to withhold from
any Allied nation more favorable treatment in respect to any of the above
matters than that nation, subject to the exceptions customarily included in
its commercial agreement, was willing to accord it in that respect. Japan
would also be entitled to apply measures dictated by its balance-of-payments
position or by its essential security requirements, and to reserve the ex-
ceptions customarily contained in commercial agreements. “National treat-
ment” would not be deemed to include Japanese coastal and inland naviga-
tion. Pending the conclusion of civil air transport agreements, Japan, dur-
ing a period of three years, would extend to each of the Allies not less favor-
able civil air traffic rights and privileges than those they enjoyed at the time
of the coming into force of the treaty.

Claims Ariging Out of the War

All parties would waive claims arising out of acts taken during the war
prior to September 2, 1945, except that (1) each of the Allied and Associated
Powers would retain and dispose of Japanese property within its territories,
except diplomatic and consular property and a few other limited categories;
and (2) Japan would restore, upon demand, Allied property in Japan, or, if
such property, whether or not taken under the control of the Japanese Govern-
ment, is not restorable intact, would provide yen to compensate for the lost
value. (An elaboration of these two exceptions is provided in Annex L)
Japan would waive all claims arising out of the presence of the Occupation
forces in Japan since surrender.

Settlement of Disputes

Disputes concerning the interpretation or execution of the treaty not
settled through the diplomatic channel would be referred for decision to the
International Court of Justice, all of the treaty signatories undertaking to
comply with the decisions of the Court. A specially established Arbitral

(196)
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Tribunal appointed by the President of the International Court of Justice
from nationals of countries which were neutral in World War II would settle
claims disputes. (An elaboration of these provisions will be found in Annex
IL)

Final Clauses

(a) The right of adherencé to the treaty would be extended to any
nation at war or in a state of belligerency with Japan which had not been an
original signatory thereto.

(b) The treaty would not confer any rights or benefits upon any state
which did not execute and ratify or adhere to it, and Japan would not make
a peace settlement with any other state which would grant that state ad-
vantages not granted to the parties to the treaty herein described.

General Observation

It is to be observed that if peace were made along the foregoing lines,
it would involve a very complete restoration of sovereignty to Japan free of
onerous restrictions. Japan would express its intemntion to maintain and
advance the high purposes, principles and standards of the post-surrender
vears, but would not be subjected to treaty compulsions in these respects.
There would be no restrictions upon Japan’s right to rearm. The Allies
would demand no reparations either out of the industrial assets, curremt
production or gold stocks. There would be no continuing right to reclaim
lootéd property. There would be no treaty restrictions upon Japan’s com-
mercial activity, including shipbuilding and fishing, other than such as Japan
may voluntarily adopt in the interest of promoting international good will.
The Allies’ right to “most-favored-nation” commercial treatment would be
dependent upon reciprocity on their part. The question of any repayment
of Garioa indebtedness of some $2,000,000,000 is. not made a matter of treaty
compulsion, but left for mutual adjustment.

With respect to all of these matters, there is very considerable difference
of opinion as between the Allies and there is within the United States a
considerable body of opinicn which questions the desirability of the kind of
peace which is here outlined.

It may be that public opinion either within the United States or within
the Allied Powers may render it necessary, in order to get peace, to add
eertain restrictions and burdens not enumerated in the above outline of
projected treaty and it is suggested that the Japanese Government, in deal-

_ing with the people of Japan, should avoid giving any impression that it can

now be taken for granted that the final treaty will be free of restrictions and
burdens of the character mentioned in these General Observations.

197y
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ANNEX L

Elaboration of Exceptions to General Waiver of War Claims

I. Each of the Allies would have the right to retain and dispose of all
property, rights and interests of Japan and Japanese nationals within its

{erritory at any time between December 7, 1941 and the coming into force
of the treaty, except (a) property of Japanese naticnals permitted to reside
in the territory of one of the Allies, except property subjected to special
measures prior to September 2, 1945; (b) tangible diplomatic or consular
property, net of any expenses incident to its preservation; (c) property of
non-political religious, charitable, cultural or educational institutions; (d)
property located in Japan, despite the presence elsewhere of paper or similar
evidence of right, title or interest in such property, or any debt claim with
vespect thereto; and (e) trade-marks identifying products originating in
Japan.

II. (a) Japan would restore, upon demand, within six months from the
effective date of the treaty, the property, tangible and intangible, and all
rights or interests of any kind in property, in Japan of the Allies and their
nationals, unless the owner had freely disposed of his property without duress
or fraud, and, to the extent that such property and interests, whether or not
taken under the control of the Japanese Government, had been lost or damaged
as a result of the war, would make compensation in yen equal to the amount
necessary at the time of coming into force of the treaty (1) to purchase
similar property, or (2) to restore the property to its condition on December
7, 1941. Compensation would not be made to persons whose activities and
property were not subjected to special Japanese wartime restrictions applic-
able to Allied natiomals generally. Claims of each of the Allied and As-
sociated Powers and their nationals for compensation would be presented by
its Government to the Japanese Government within eighteen months from
the effective date of this treaty.

(b) If agreement on compensation should not be reached within six
months after the filing of a claim, either of the governments concerned might
refer the matter to the Arbitral Tribunal provided for in the treaty (see
Annex II).

(e) Rights or interests in property would include directly and in-
directly held ownership interests in juridical entities which were not nation-
als of an Allied Power, but which had suffered loss of or damage to property
in Japan as a result of the war. Compensation with respect- tor such loss or
damage would bear the same proportion to compensation payable to an owner
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under sub-paragraph (a) as the beneficial interests of such nationals in the
corporation or association bore to the total capital thereof.

(d) Compensation in yen would be made in fqur equal annual install-
ments without interest and if the total of allowed claims exceeds 40 thousand

~million yen, there would be a pro rata reduction so that the total would be

that amount. The yen paid by way of compensation would not be convertible
into foreign exchange except in accordance with Japanese foreign exchange
regulations. Compensation payments in respect to agreed claims would begin
without awaiting final adjudication of contested claims.

ANNEX II

Elaboration of Disputes Provisions

Interpretation or Execution

Any dispute between an Allied Government and Japan concerning the
interpretation or execution of the treaty which is not settled through diplo-
matic channels would, at the request of a party to the dispute, and without
special agreement, be referred for decision to the International Court of
Justic. Japan and those Allied Powers which were not already parties to the
Statute of the International Court of Justice would deposit with the
Registrar of the International Court of Justice, on the date of the deposit
of their ratification of the treaty, a general declaration accepting the jurisdic-
tion, without special agreement, of the Court generally in respect of all
disputes of the character referred to in this paragraph.

Claims

Disputes between an Allied Government and Japan in connection with
claims matters which are not settled through the 'diploma,tic' channel or
otherwise could be referred by either party to an Arbitral Tribunal, consist-
ing of three jurists to be designated by the President of the International
Court of Justice on request of the depository government made within three
months from the effective date of the treaty. The designations would be
made from naticnals of countries which were neutral in World War II
Vacancies on the Tribunal would similarly be filled by designation by the
President of the International Court of Justice upon request of the depository
government. Decisions of the Tribunal would be by majority vote and would
be final and binding.

The salaries of the members of the Arbitral Tribunal would be fixed by
the President of the International Court of Justice, in consultation with the
Government of Japan. The Government of Japan would pay the costs and

(199)
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expenses of the proceedings, including salaries of members and employees of
the Tribunal, but not including costs incurred by other governments in the
preparation and presentation of cases.

The authority of the Tribunal, and the terms of office of its members,
would terminate at the expiration of ten years from the effective date of the
ireaty, unless Japan and a majority of the Allies agreed to fix an earlier or
later termination date.
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February 6, 1951

On Provisional Memorandum

The American Provisional Memorandum dated February 3, 1951 has been
received with profound gratification and gratitude. Observations are given
below on a few minor technical points and elucidation is sought on others.
(1) Sovereignty

It is desired that the phrase “and their elected representatives” be
deleted.

(2) Security

We appreciate the definite American stand that Allied forces under the
collective security arrangement “would not have any responsibility or
authority to intervene in the internal affairs of Japan.” But we should like
to have the- stipulation dropped, regarding assistance to be given in case of
large-scale riots and disturbances. While it is most likely that such as-
sistance will be asked and given, a treaty provision, anticipating that
eontingency, would run counter to the principle that as an independent nation

Japan must rely on herself alone for the maintenance of internal peace and
order. In view of the possible popular reaction against the provision, the
government desires to have it omitted entirely, or have the internal riot and
disturbances qualified as being caused “through instigation or intervention
by outside Power or Powers.” '

(8) Political and Economic Clauses
(e) It is desired a clause be inserted, putting an end to prosecution of new
cases.

In this connection, American good offices are requested in order that
Japanese war criminal now imprisoned abroad may be sent back and
allowed to serve out their terms in Japan.
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(f) “Most-favored-nation treatment” mentioned under this head is under-
stood to mean “unconditional”. Clarification is desired on this point.
(4) Claims Arising Qut of the War.

It is desired the scope will be defined of “Allied and Associated Powers”,
who are to retain and dispose of Japanese property in their territories.
Special consideration is reguested so as to exclude those countries;, which
merely declared war on Japan or served diplomatic relations with her, but
did not take part in actual hostilities.

{5) Annexl
II, (a) “Compensation would not be made to persons whose activities

and property were not subjected to special Japanese wartime restrictions
applicable to Allied nationals gemerally”. Is it correct to interpret the term
persons as referring to Allied nationals who were residing in Japan during
the war?
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