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the time of restitution, he can demand the improvements to be removed.
This is also the practice under the present setup.
In order to make it clear in the present law, item (3) will be amended
as follows:

(3) If the property owned by a claimant at the time of the
commencement of the war and restituted had been physically im-
proved in the light of his purposes of use at the time of restitution
than at the time of the commencement of the war, a sum of money

b. No objection. The item (2) will be amended to read “ A sum of

”

way of ......ooeeinns .
Article 15

It is quite clear what your suggestion will be under the new con-
ditions described herein.
Article 24

In view of your suggestion, paragraph 1 will be amended as follows
and paragraph 2 will be deleted.

If the Government finds it necessary in connection with the
investigation of the amount of damage suffered by the property of
Allied nationals, it may, within the extent of such necessity, collect
reports or data from those persons other than claimants who had
or have a right or an obligation in regard to such property. (The
latter part concerning entering, etc..is deleted)

Article 26 and 27
In line with the above, Article 26 will be amended as follows:

A person who in violation of the provisions of paragraph 1 of
the preceding article has failed to make reports or submit data, or
has made false reports, shall be punished with a fine of not more
than one hundred thousand yen. (Reference to entry or inspection
deleted)

Article 27 will remain as it is.

Omissions from proposed law

We believe that the purpose of your suggestion is satisfied by the
provisions of Article 18, paragraph 2.
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Corrections
In Article 3, paragraph 3, “ the preceding article” will read “ para-
graph 17,
In Article 15, the words “if he is an individual ” will be deleted.
In Article 16, the words “in Japan” will be deleted.
In Article 17, the following changes will be made:

The compensation payable in accordance with the provisions of
the preceding Article shall be paid in Japan in the Yen, and its
remittance abroad by the recipient shall be subject to laws and
orders relating to the foreign exchange.
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Article 21 (Exception concerning Taxation)

(1) No tax shall be imposed on the compensation to be received
by Allied nationals in accordance with this law.

(2) Out of the compensation for damages on the property owned
by Allied nationals which have been paid under the provisions of this
law, such amount as was authorized as the loss or necessary expense
because of sustaining the damages in computing the income prescribed
in the Corporation Tax Law or the Income Tax Law shall be included
in the profits or the receipt in computing the income prescribed in these
laws.
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Article 12, Clause 3 shall be amended as follows :

(3) If the current price of the property owned by a company at
the time of compensation, which was not owned by the company at the
commencement of the war exceeds the acquisition cost of the property,
the sum of such excesses.
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FINAL U.S. COMMENTS ON JAPANESE DRAFT OF ALLIED
POWERS PROPERTY COMPENSATION LAW

For the purpose solely of clarifying the language of certain parts

of the law, without changing the meaning as understood by representatives
of U.S. and Japanese Government, the following suggestions are made:

Article 3

It is suggested that the first two paragraphs of Article 3 be worded

as follows:

“1. If the property owned in Japan by the Allied Powers or
their nationals at the time of the commencement of the war has
suffered the damage listed in Article 4, paragraph 1, as a result of
the war, the Japanese Government shall compensate for such damage,
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provided that, ‘with regard to the properties of Allied nationals, such
nationals either (a) were nationals of a country declared by the
Japanese Government to be an enemy country for purposes of its
wartime special measures, or (b) were subject to apprehension, intern-
ment or detention or to the seizure, disposal or sale of their prop-
erty during the war.

“2. In cases other than those mentioned in the preceding
paragraph, if property owned in Japan at the time of the commence-
ment of the war by Allied nationals who were neither resident in Japan
nor engaged in business in Japan during the period of hostilities,
has suffered the damage mentioned in Article 4, paragraph 1, item
(1), the Japanese Government shall compensate for such damage.”
In the paragraph which has been renumbered 4, instead of 3, the

wording should be:

............... compensation mentioned in paragraphs 1 and 27”

Article 5

The ending of paragraph 2 should read:
‘“for the purchase of property of similar condition and value ”

Article 12

Our comments on item (3) of paragraph 12 will be made orally.

Article 14

It is suggested that item (3) be changed to read:

“If improvements have been made to property between the
time of the commencement of the war and the time of the resti-
tution of the property, and if the owner does not elect to have the
'improvements removed, a sum of money equivalent to the value of
the improvement at the time of compensation.”

Articles 26 and 27

We are not clear whether these Articles are to be entirely deleted

in view of the deletion of Article 24.

July 5, 1951
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5 July 1951

Re. Article 4, ¢ of “U. S. Comments”

Please substitute the following for Article 4, ¢ of our “Observations” :
In accordance with your suggestion,

(a) The following will be added as Article 4, paragraph 1, item (5):
(5) Damage suffered owing to and while in use of the Occupation

Forces
(b) In Article 3, paragraph 2, “......... the damage mentioned in Article
4, paragraph 1, item (1) ......... ” will be amended to read: “.........

the damage mentioned in Article 4, paragraph 1, items (1) and (5)
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ALLIED POWERS PROPERTY COMPENSATION LAW
Chapter I General Provisions

Article 1.

(Purpose)

The purpose of this Law is to compensate, following the restoration
of peace with the Allied Powers, for the damage suffered as a result of
the war by the property owned in Japan by the Allied Powers and their
nationals.

Article 2.

(Definitions)

In this Law, “the Allied Powers” means the states which were at
war or in a state of belligerency with Japan and which become parties
to the Peace Treaty with Japan.

2. In this Law, “ Allied nationals” means the following :

(1) Individual persons who are nationals of Allied Powers;

(2) Corporations and other associations established under the laws
and orders of any of the Allied Powers;

(3) In addition to those mentioned in the preceding item, those
corporations and other associations in which the individuals or corporations
or associations mentioned in the preceding two items or this ‘item hold
the whole stock or capital investments apart from qualifying shares;

(4) In addition to those mentioned in paragraph 2, religious juridical
persons, non-profit juridical persons and other similar organizations con-
trolled by the persons mentioned in the preceding three items or this item.

3. In this Law, “Japan ” means Honshu, Hokkaido, Shikoku, Kyushu,
and other territory, over which the sovereignty of Japan is restored by
virtue of the Peace Treaty.

4. In this Law, “ the war-time special measures ” means the measures
toward the enemy, including but not limited to the application of the
Enemy Property Custody Law (Law No. 99 of 1941—abolished), which
were adopted by way of exercise of official authority by the Japanese
Government or its agencies, such as the apprehension, internment, or
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detention, of individual persons of Allied nationality, the disposal or sale
of the property of Allied nationals, etc.
5. In this Law “ property ” means movable or immovable property,
the rights on such property, patents, trademarks, debts, shares, and other
property rights and interests of a similar nature.

Article 3.

(Principles of Compensation)

If the property owned in Japan by the Allied Powers or their nationals
at the time of the commencement of the war has suffered the damage
listed in Article 4, paragraph 1 as a result of the war, the Japanese
Government shall compensate for such damage, provided that, with regard
to the properties of Allied nationals, such nationals either (a) were nationals
of a country declared by the Japanese Government to be. an enemy
country in accordance with the provisions of the Enemy Property Custody
Law, or (b) were subject to apprehension, internment or detention or to
the seizure, disposal or sale of their property during the war.

2. In cases other than those mentioned in the preceding paragraph,
if property owned in Japan at the time of the commencement of the war
by Allied individuals who were not physically present in Japan or Allied
corporations which were not in operation in Japan during the period of
hostilities, has suffered the damage mentioned in Article 4, paragraph 1,
item (1) and (5), the Japanese Government shall compensate for such
damage.

3. In cases where a claim for restitution has not been filed for
a piece of property in a state capable of restitution within the term fixed
in the Peace  Treaty, no compensation shall be made for its damage,
provided, however, that this. shall not apply to cases where this failure
in filing a claim is deemed by the Japanese Government as due to un-
avoidable circumstances.

4. Those, who may claim the compensation mentioned in the para-
graph 1 or 2 shall be those who had and shall have the status of Allied
nationals at the time of the commencement of the war and at the time
of the coming into force of the Peace Treaty.

5. In cases where the successors in interest of Allied nationals are

(208 )
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Alljed nationals at the time of the coming into force of the Peace Treaty,
they may claim the compensation mentioned in paragraph 1 or 2.

Article 4.

(Scope- of Damage and Location. of Property)

The damage suffered as a result of the war mentioned in the pre-
ceding Article shall be the damage listed in the following items:

(1) Damage caused by acts of hostility ;

(2) Damage caused by the war-time special measures or other mea-
sures of the Japanese Government and. its agencies;

(3) Damage on account of the administrator or possessor of the
property concerned having neglected the good administrator’s care;

(4) Damage suffered owing to the inability of an Allied national to
have the property insured on account of the war;

(5) Damage suffered owing to and while in use of the Occupation
Forces.

2. The cargo or baggage which had been loaded on board the
Japanese ships navigating the high seas at the time of the commencement
of the war and which was unloaded directly in Japan shall be regarded
as property which was in Japan at the time of the commencement of
the war.

Chapter II Calculation of the Amount of Damage

Article 5.

(Damage to Tangible Property)

The amount of damage to restituted tangible property shall be a sum
of money required at the time of compensation for the restoration of
such property as of the time of restitution to its status as of the time
of the commencement of the war, in so far as the damages mentioned
in Article 4, paragraph 1 are concerned ; provided that, if such property
has been repaired by government expenditure after its restitution, its
status upon repair shall be. regarded as its status as of the time of
restitution.

2. The amount of damage to tangible property which is incapable
of restitution on account of its loss, substantial destruction, or its location
€207)
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being unknown, shall be a sum of mioney required at the time of com-
pensation for the purchase of property of similar condition and value,
in so far as the damages mentioned in Article 4, paragraph 1 are
concerned.

3. The amount of damage to tangible property other than those
falling under the preceding two paragraphs shall be a sum of money
required at the time of compensation for the restoration of such property
as of the time of the coming into force of the Peace Treaty to its status
as of the time of the commencement of the war, in so far as the damages
mentioned in Article 4, paragraph 1 are concerned.

Article 6.

(Damage to Use and to Lease of Immovable property)

The amount of damage to the superficies, perpetual tenant-right,
servitude, or lease of immovable property, which is incapable of restitution
on account of the loss or substantial alteration of the objects of such
rights shall be a sum of money required at the time of compensation
for the acquisition of the rights of the same substance as such rights.

Article 7.

(Damage to Debts)

The amount of damage to debts shall be a sum of money equivalent
to the amount of the debts transferred or liquidated by the war-time
special measures.

2. The amount of damage to debts in cases where mortgage, pledge,
lien, or priority, has been extinguished by the war-time special measures
or in cases where the object of these rights has been lost or destroyed
as a result of the war shall be a sum of money equivalent.to the amount
due to the creditor which has been defaulted on account of the liquidation
of such right or loss or destruction of such object or extinction.

Article 8.

(Damage to Public Loans, etc.)

The amount of damage to those public loans, debentures, bonds issued
under special laws by juridical persons, or public loans or debentures
issued by foreign states or juridical persons (hereinafter referred to as

€208)
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“the public loans, etc.”) which have been subjected to the war-time
special measures and have not been restituted and for which the time
of their redemption have arrived before the time of compensation shall
be the total of the amount of the principal which should have been
repaid by way of the redemption of principal at the time of their re-
demption and the amount of the interest coupons which accompanied
such public loans, etc.

2. The amount of damage to those public loans, etc. whose time of
redemption has not arrived by the time of compensation and which are
incapable of restitution shall be the total of their current price as of the
time of compensation and the amount of the interest coupons up to the
time of compensation.

Article 9.

(Damage to Patents)

The amount of damage to a patent which has had the exclusive
license established (meaning here and hereinafter the right of persons
who have received the license of exclusive use in accordance with the
provisions of Article 5 of the Industrial Property Rights War-time Law
(Law No. 21 of 1917—abolished)) shall 'be a sum of money equivalent to
the patent working fee payable in cases where the exclusive licensee has
worked the patent during the term of the patent, deducted by a sum of
money equivalent to the patent fee payable to the government, unless
the Allied owner has waived rights to patent working fee and damages
for the said term in accordance with the provisions of Article 5 of the
Order for Post-war Dispositions of Industrial Property Rights owned by
Allied Nationals (Cabinet Order No. 309 of 1949) as amended.

2. The amount of damage to a patent which has been cancelled or
transferred by the war-time special measures or without free consent of
the Allied national concerned shall be a sum of money equivalent to the
patent working fee payable by the person who has worked it during the
term for which it should have continued, by a sum of money equivalent
to the patent fee payable to the government during such term, unless
the Allied owner has waived rights to patent working fee and damages
for the said term in accordance with the provisions of Article 5 of the
Order for Post-war Disposition of Industrial Property Rights Owned by
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Allied Natipnals as amended.

3. The amount of damage to a patent which has become extinct
on account of the non-payment of the patent fee or the expiration of its
term of continuation shall be a sum of money equivalent to the patent
working fee payable by a person who has worked it during the term
for which it would have continued if the patent fee had been paid or
if the extension of its term of continuation had been applied for, deducted
by a sum of money equivalent to the patent fee payable to the Japanese
Government during such term, unless the Allied owner has waived rights
to patent working fee and damages for the said term in accordance with
the provisions of Article 5 of the Order for Post-war Dispositions of
Industrial Property Rights Owned by Allied Nationals as amended.

4. In the case of the preceding three paragraphs, the patent working
fee payable by a person who has worked the patent shall be calculated
on the basis of the method of calculation of the working fee stipulated
in the working contract existing at the time of the commencement of
the war in case such working contract existed, and on the basis of the
working fee stipulated in a working contract for a patent analogous to
the patent concerned existing at the time of the commencement of the
war in case there was no working contract for the patent concerned.

5. If stipulation has been made in the working contract mentioned
in the preceding paragraph for the obligation to be performed by the
patentee to the working-licensee or for the benefit receivable by the
working-licensee from the patentee, a sum of money equivalent to the
loss suffered by the person working the patent on account of the default
of such obligation or the impossibility to receive such benefit during the
term provided for in paragraph 1 to 3 inclusive may be taken into con-

sideration in calculating the patent working fee payable by such person..

Article 10.

(Damage to Trade Marks)

The amount of damage to a trade mark which has become extinct
on account of the cancellation by the war-time special measures or the
expiration of its term of continuation shall be the total of a sum of
money equivalent to the benefit obtained through its use by the person
who has used it and a sum of money equivalent to the cost required at
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the timie of compensation for the restoration of its goodwill as at the
time of the commencerent of the war.

Article 11.

(Damage to Shares)

The amount of damage relating to the shares other than those of
which the issuing company is an Allied national mentioned in the provi-
sion of Article 2, paragraph 2, item (2) shall be a sum of money, which
is the amount of damage to the issuing company calculated in accordance
with the provisions of Article 12, multiplied by the ratio of the amount
of the paid up shares of the stock which were owned by the Allied
nationals at the time of the commencement of the war to the amount
of its paid up capital at the time of the commencement of the war.

2. I, in cases where a company is in the course of liquidation,
distribution has been made of its net assets for its shares before restitution,
the amount of their damage may be a sum of money equivalent to the
amount of the distribution made before the time of restitution, added to
the sum of money mentioned in the preceding paragraph.

Article 12.

(Calculation of Amount of Damage to Companies)

The amount of damage to a company shall be a sum of money which.
is the amount of the damage provided for in Article 4, paragraph 1,
calculated in a manner conforming to the provisions of Article 5 to
Article 11 inclusive in regard to the property owned in Japan by the
company at the time of the commencement of the war, and deducted
by the following sum of money :

(1) If, in cases special loss or final loss has occurred to the company
in accordance with the Enterprise Reconstruction and Reorganization
Law (Law No. 40 of 1946) as amended or the Financial Institutions
Reconstruction and Reorganization Law (Law No. 39 of 1946) as amended,
such loss has been made up by writing off liabilities, the amount of such
writing-off of pre-war liabilities other than the capital ;

(2) If, in ¢ases where a company has decreased its capital to make
up the loss suffered as a result of the war, its capital has beeh replenished
(811)
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with the capital increase through the payment by its shareholders other
than Allied nationals, the sum of such replenishment;

(3) If the current market value of the property owned by a company
at the time of compensation, which was not owned by the company at
the commencement of the war, exceeds the acquisition cost of the pro-
perty, the sum of such excess.

Article 13.

The calculation of the amount of damages to shares in case where
the issuing company has been merged or divided after the commencement
of the war shall be made in conformity with the provisions of preceding
two Articles.

Chapter III Payment of Compensation
Article 14.

(Amount of Compensation)

The amount of compensation payable to a person who may claim
compensation to the Japanese Government in accordance with the provi-
sions of Article 3, paragraph 3 or 4, (hereinafter referred to as “a claim-
ant”) shall be a sum of money which is the amount of damage calcu-
lated in accordance with the provisions of Chapter III deducted by the
sum listed in the following items:

(1) A sum of money withdrawn by a claimant or his agent out of
the funds which belonged to the Special Property Administration Account
in the custody of the Bank of Japan as entrusted funds belonging to the
General Account of the Government Budget;

(2) A sum of money equivalent to the amount of the pre-war
liabilities satisfied by way of the war-time special measures by property
owned by a claimant at the time of the commencement of the war or
its fruits;

(3) If improvements have been made to property between the time
of the commencement of the war and the time of the restitution of the
property, and if the owner does not elect to have the improvements
removed, a sum of money equivalent to the value of the improvement

at the time of compensation.
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Article 15.

(Method and Term of Claiming Compensation)

A claimant shall file a written claim for payment of compensation
with the Japanese Government through the Government of the state to
which he belongs within eighteen months from the time of coming into
force of the peace treaty between such state and Japan.

2. The written claim for payment of compensation mentioned in
the preceding paragraph shall be accompanied with papers which establish
the status of the claimant as a person capable of filing claims according
to Article 3 and the substance of the claim.

3. If a claimant fails to file a written claim for payment of com-
pensation within the term mentioned in paragraph 1, he shall be regarded
as having waived the claim for payment of compensation.

Article 16.

(Payment of Compensation)

If a written claim for payment of compensation bas been filed by
a claimant in accordance with the provisions of paragraph 1 of the
preceding Article, the Japanese Government shall examine it and, if it
has found that the sum of money claimed is payable, shall pay it to him
without delay.

2. If the Japanese Government has found, as a result of the exami-
nation of a written claim for payment of compensation, that the sum of
money claimed differs from that payable to the claimant, it shall notify
to him the sum of money which it has found payable.

3. If there is no objection to the sum of money notified in accordance
with the provisions of the preceding paragraph, the claimant may demand
its payment to the Japanese Government.

4. If in accordance with the provisions of the preceding paragraph
the payment of the sum of money mentioned in the same paragraph has
been demanded to the Japanese Government, the Japanese Government
shall pay it to the claimant without delay.
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Article 17.

(Payment of Compensation in Yen)

The compensation payable in -accordance with the provisions of the
preceding Article shall be paid in Japan in the Yen, and its remittance
abroad by recipients shall be subject to laws and orders relating to the
foreign exchange.

2. In cases where the amount of money of the debts, loans, etc. or
patent working fee stipulated in Article 7, 8 and 9, has been designated
in terms of currencies other than the Yen (hereinafter referred to as
“foreign curreney”) or, although designated in the Yen, should have
been paid in foreign currency at the fixed exchange rate with the term
of contract, the Japanese Government shall recognize its liability to make
compensation in foreign currency and make it available to the claimant
at the earliest date permitted by the Japanese foreign exchange position
and in accordance with the regulations concerning the foreign exchange.

3. If, in the case mentioned in the preceding paragraph, the claimant
accepts payment in the Yen, the government may make the payment of
compensation in the Yen calculated at the exchange rate at the time of
compensation.

Article 18.

(Objection to the Amount of Compensation)

If a claimant has an objection to the sum of money notified in
accordance with the provisions of Article 16, paragraph 2, he may demand
re-examination to the Allied Property Compensation Examination Com-
‘mittee provided for in Article 20 within five weeks after the date of
receipt of the notification mentioned in the same paragraph.

2. The provisions of the preceding paragraph shall not be applied
in cases where there is a special agreement between Japan and any of
the Allied Powers.

Article 19.

(Limitation of Payment in a Fiscal Year)
If the total of sums of money payable for compensation exceeds ten

billion Yen in one fiscal year, the Japanese Government make the payments.

involved in the excess in the following fiscal year.
(214)
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Chapter IV Compensation Examination Committee
Article 20,

The Japanese Government shall establish in the Ministry of Finance
an Allied Property Compensation Examination Committee which is to
examine the demands for re-examination under the provisions of Article 18.

2. Necessary matters relating to the organization and operation of
the Allied Property Compensation Examination Committee shall be pro-
vided for by Cabinet Order.

Chapter V' Miscellaneous Provisions
Article 21.

(Exception concerning Taxation)
No tax shall be imposed on the compensation to be received by Allied
nationals in accordance with this Law.

Article 22.

(Furnishing of Papers)

Article 22. A claimant may, if necessary for making a claim for
compensation, demand the Japanese Government through the Government
of the state to which he belongs to furnish papers which are necessary
for establishing such claim.

2. If the demand mentioned in the preceding paragraph has been
made, the Japanese Government shall furnish the papers so demanded
to the claimant free of charge.

Article 23.

(Payment of Cost)

If a claimant has defrayed in Japan necessary cost to establish his
claim, he may demand its payment to the Japanese Government through
the Government of the state to which he belongs.

2. If, in cases where the demand mentioned in the preceding para-
graph has been made, the Japanese Government has found the amount
of money reasonable, it shall be paid to the claimant.

(215)
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Article 24.

If the Japanese Government finds it necessary in connection with the
investigation of the amount of damage suffered by the property of Allied
nationals, it may, within the extent of such necessity, collect reports or
data from those persons other than the claimant who had or have a right

or an obligation in regard to such property.

(Collection of Reports, etc.)

Article 25.
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Necessary matters in enforcing this Law may be provided for by
Supplementary Provisions

Cabinet Order.
The date of enforcement of this Law shall be the date of first coming

(Cabinet Order concerning Enforcement)
into force of the Peace Treaty.

~ War-Time Special Messure
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Regulation for Control of the Transactions related to the person of
Foreign Nationality (Ministry of Finance Ordinance No. 46 of 1941)
4) Imprisonment, internment, house arrest by Japanese Government or
Agency thereof (for instance, policeman, military police, etc.) except
in the case where those measures were taken as the punishment

War-time Law of Industrial Property (Law No. 21 of 1917)

1) Enemy Property Custody Law (Law No. 99 of 1941)
for crime.

2)
3)

(217)
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U compensation will be made in accordance with the draft
Allied Powers Property Compensation Law approved by the Japanese
Cabinet on July "

July 14, 1951

My dear Mr. Ambassador
I have the honor to inform Your Excellency that the Japanese
Cabinet approved the draft Allied Powers Property Compensation Law
yesterday, July 13, 1951.
Your sincerely

Sadao Iguchi

His Excellency
Myr. William J. Sebald,
United States Ambassador,
Tokyo.
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6 August, 1951

The draft Allied Powers Property Compensation Law is to be changed
as follows:
1. In Article 3, the following will be added as paragraph 6:
6. The provisions of the foregoing paragraphs shall not apply to
public bonds or debentures which were issued before the commence-
(222)
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ment of the war by the state of Japan, its local autonomous bodies,
or juridical persons incorporated under Japanese laws or ordinances,
and were designated in terms of currencies other than the Yen
(which shall be referred to as “ foreign currency ” wherever used
in this paragraph and Article 17, paragraph 2 below) and should
be paid in foreign currency or, although designated in the Yen,
should be paid in foreign currency at the fixed exchange rate in
accordance with the terms of the contract.

2. Accordingly, in Article 17, paragraph 2, “ currencies other than the

Yen ” shall read “foreign currency ”.
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Re. the draft Allied Powers Property Compensation Law

14 August, 1951

The Japanese Government has no objection to the text of the draft
Allied Powers Property Compensation Law being made available to inter-
ested members of the public. It is requested, however, that the timing
of its release to the press be decided upon further consultation between
the U.S. Government and the Japanese Government. It may be some
time between the date of closing of the coming session of the Diet
which will open on August 16 and the opening of the session which
will be convoked after the signing of the Peace Treaty.
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August 25, 1951
(U. S. Comments)

There is transmitted herewith a list of proposals submittedv by the
United States Government on behalf of the British, Canadian and United
(228)
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States Governments for revising and clarifying the language of the draft
Allied Powers Property Compensation Law approved by the Japanese
Cabinet on July 13, 1951. It is believed that none of the proposed
changes is of great significance. The view of the Japanese Government
is requested as to whether or not it is willing to incorporate the proposed
changes in the draft law when it is submitted to the Diet.

To the extent that any of the proposed changes can be considered
to be substantive changes, the Japanese Government will be under no
treaty obligation to abide by them, since the treaty obligation is limited
to the terms expressed in the text of the draft law as approved by the
Japanese Cabinet on July 13.

Proposals for Revisions of Draft

Allied Powers Property Compensation Law

Article 2, paragraph 5

’

Insert the word, “designs” after the word” “-patents”.

Comment: The Japanese Cabinet Order (No. 309 of August 16,
1949) for Post-War Disposition of Industrial Property Rights
refers to designs and utility models, as well as patents.
Though the phrase in this paragraph, “other property rights
and interests of similar nature” would cover designs and utility
models, assume Japanese would have no objection to including
word, ‘“designs”.

Article 3, Paragraph 5

Add the following sentence :

“If the successor has purchased the property in its damaged state,
the transferor shall retain his rights to compensation under this law
without prejudice to obligations between the transferor and the purchaser
under domestic law.”

Comment: This proposal has been made by the Canadians to
cover the case of a Canadian nationals who sold property in a
damaged state to a Japanese national prior to the coming into
force of the treaty, reserving the right to claim compensation
for the damage. While it is believed the present language of

(224)
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the law would permit the Canadian transferor to claim, it is
assumed that the Japanese would have no objection to the
revision, which follows the wording of Article 78, paragraph 9
(b) of the Italian treaty.

Article 3

Add (only if Japanese Government actively desires) Paragraph 6 to
read substantially as follows:

“The provisions of the foregoing paragraphs shall not apply to the
pre-war external debt of the Japanese State and debts of corporate bodies.
subsequently declared to be liabilities of the Japanese State.”

Comment: The above proposal is a revision of the one reported
to have been made by the Japanese Government. The Depart-
ment is of the opinion that the amendment of the draft Compen-
sation Law to specifically exclude foreign currency bonds from.
its application is not considered necessary, but that no objection.
would be made if the Japanese Government actively desired to.
exclude such bonds from the operation of the law.

The Department considers the language of the amendment.
proposed by the Japanese Government to be objectionable as.
possibly excluding from application of draft compensation law
some bonds which should be included within its application.
Words, “debts ...... declared to be liabilities,” in Article 18 (b)
of draft treaty are understood to refer to liabilities assumed by
the Japanese Government pursuant to the provisions of Article
9 of the Japanese Law relating to the treatment of foreign
currency bonds. (Law No. 60 of March 15, 1943). In contrast,
the debts for which the Japanese Government would undertake
to provide compensation under Articles 7 and 8 of draft compen-
sation law are those debts, including foreign currency debts,
which debtors paid to the Japanese Government pursuant to
the provisions of Article 3 of the Japanese Enemy Property
Custody Law (Law No. 99 of December 22, 1941), one of the
war-time special measures. Since it is possible that some bonds
of Japanese corporations were paid to the Japanese Government
under the provisions of Japanese Enemy Property Custody Law,

(225)
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and, therefore, were never ‘“declared to be liabilities of the

Japanese Government” it would not be advisable to exempt all
such bonds from application of draft compensation law.

Article 4, Item (1)
Strike out the semi-colon after the word, ‘ hostility,” and add “on
the part of Japan or of any of the states which were at war or in a
state of belligerency with Japan.”
Comment: The British proposed that the addition be worded

“on the part of Japan or of any of the Allied Powers.” Such

phrase is too restrictive. Since it is believed that the law would
be construed as if the proposed language were added, it is
assumed that the Japanese will have no objection to the addition.

Article 4, Item (3)
Insert after the words, “on account of,” the words, “lack of due
care on the part of,” and strike out the words, ‘“having neglected the

good administrator’s care.”
Comment: This probably requires no change in the Japanese
text, but can be handled as a correction of the translation.

Article 4, Item (5)

Change the word “and” to “or.’
Comment: This is proposed by the Department to make clear
that compensation should be provided for damage to property
while in use of the occupation forces even though the damage
was not due to acts of the occupation forces, but to natural
causes, such as fire, against which the owner could have insured
himself. By virtue of item (4), an owner is not obliged to

bear losses to property suffered either while the property was

’

under sequestration by the Japanese Government. He should
also not be obliged to bear such losses while his property is
under requisition by the occupation forces. Item (5) was in-
tended to be an assumption by Japan of full responsibility for
damage suffered to property of Allied nationals (as defined in
the law) attributable to the occupation force.

(226)
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Article 4, Paragraph 2

3

Change the phrase “which was unloaded directly in Japan” to read
“which cargo or baggage was unloaded in Japan.”

Comment ;" The British were considering a proposal that Japan
undertake to compensate for damage to all property on Japanese
ships on the high seas even though it was unloaded and remained
outside Japan. It was agreed, however, that language should
only broad enough to cover cases where cargo or baggage was
initially unloaded outside Japan but subsequently transhipped
and unloaded in Japan.

Article 5 and following articles

Change the words “the amount of damage” wherever they appear
to “the amount of compensation for damage” and change the words
“at the time of compensation”, wherever they appear to “at the time
of payment of compensation.”

Comment: The British suggested these changes only with refer-
ence to the first three paragraphs of Article 5. If they are to
be made in Article 5, however, they should also be made in

other articles.

Article 5, Paragraph 2

Insert after the word, “ purchase” the words, “in Japan ”.

Article 9

Change the heading of the Article to read “(Damage to Industrial
Property Rights)”. Add the following as a new paragraph (6) to Article
9: '

“ The provisions of paragraph 1-5 inclusive apply mutatis mu-
tandis to designs and utility models, reference to the patentee being
read as referring to the proprietor of the design or utility model.”

Comment: The British raised only the point of including designs
within the scope of Article 9. They suggested that the heading
of the article read “(Patents and Designs)” and that the new
paragraph 6 mention only designs. Since the Cabinet Order
for Post-War Disposition of Industrial Property Rights refers to
designs and utility models, as well as patents, it is believed
desirable to include both.

221y
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Article 17, Paragraph 2
Charige words “ currencies other than the yen” to “foreign Curren-

”

cy.
Comment: This is a drafting change which was proposed by
the Japanese Government and would be desirable irrespective of
the desirability of amending Article 3 to exclude foreign currency
bonds from the application of the law.

Article 18, Paragraph 1
Change the phrase “within five weeks” to read within three

months.”
Comment: This proposal is of little significance since it is
e;pected that agreements will be entered into establishing inter-
national claims commissions, as contemplated in paragraph 3, and
making it unnecessary for claimants to resort to hearings before
Japanese agencies.
Article 18, Paragraph 3
Strike out the phrase “any of the Allied Powers” and substitute
the words “the Government of the Allied national concerned.”
Article 19
Substitute the number, “ 10,000,000,000 ” for the words “ten billion .
Comment: In England ten billion means ten million million or
10,000,000,000,000.

August 27, 1951

Department of State desires to make the text of the draft Allied
Powers Property Compensation Law available to the public by means of
a press release and requests that the Japanese Government concur in
the issuance of such a press release.

The following additional changes are proposed for clarification of
the language of the draft compensation law :

1. Article 3, Paragraph 4: Insert at beginning of paragraph words

“in addition to the Allied Powers”.
2. Article 21: Insert at end of paragraph words “or on any
Allied national in respect of such compensation ”,

(228)
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Re. Proposals for Revisions of Draft Allied Powers

Property Compensation Law

August 29, 1951

Subject to Cabinet decision to be made prior to the introduction of
the draft Allied Powers Property Compensation Law to the Diet, the
observations of the Japanese Government offices concerned on the Pro-
posals for Revisions of the draft law dated August 25, 1951 are as follows:

Article 2, Paragraph 5

Agreed. After the word “patents”, the words “utility models,
designs ¥ will be added.

Article 3, Paragraph 5

There is no objection to the purport of your proposal. The following
proviso will be added to paragraph 5:

However, in cases where the successors have succeeded to
property which has suffered damage, this shall apply only if
they have succeeded to the claim for compensation for the
relevant damage as well as to such property.

Comment: By the provisions of paragraph 5 incorporating the
above proviso, the claim rests with the Allied national who is
the original owner, unless the successor is entitled to the claim.

Article 3

It is hoped‘ that the following sentence will be inserted as paragraph

6. The provisions of the preceding five paragraphs shall
not apply to those public loans and debentures and the interest
right accrued to them to which the provisions of the Law
relating to the Treatment of Foreign Currency Bonds (Law No.
60 of 1943-abolished) have been applied.
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Comment: It is believed desirable that the above-mentioned
public loans and debentures to which the provisions of that law
have been applied should be excluded from the application of
the present law. The Japanese Government is drawing up a
draft of Law Concerning Revalidation of Certain Categories of
the Foreign Currency Bonds Converted into the Japanese Curren-
cy Bonds in Accordance with the former “ Law Relating to the
Treatment of the Foreign Currency Bonds” and Other Matters
and the draft dated June 26 of this year has been submitted to
Mr. S. Gilbert, the Office of Alien Property, Department of
Justice, U.S. The following articles are proposed to be inserted
in the above-mentioned draft. It is believed the articles will
solve the points specially raised in your comment.

The draft of the new articles reads as follows:

“Those bonds and interest coupons of the foreign currency
loans and those public loans which are provided for in Article
17 of the former Law (Relating to the Treatment of Foreign
Currency Bonds) and which have been paid by order under the
former Enemy Property Custody Law and invalidated by the
provisions of Article 18, paragraph 1, of the former Law (Relating
to the Treatment of Foreign Currency Bonds) shall be re-
validated retroactively as from the date of the relevant payment.”

“If the loans provided for in the preceding paragraph are
municipal bonds or debentures, the Government shall succeed
to the obligation to pay their principals and interests.”

Additionally, the Japanese Government intends to transfer

the provisions of Article 6 of the above-mentioned draft Law to
the current Cabinet Order concerning the Restitution of Allied
Property, etc.,, which shall be amended to the effect that the
equivalent foreign currency bonds and interest coupons shall be
purchased and restituted by the Japanese Government.

The draft you have proposed is believed to be of the same
purport as the Japanese draft of revision, and the revision as
presently proposed is considered to make the extent of exception
clearer.

(280)
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Article 4, Item (1)
Agreed.
Article 4, Item (3)
Agreed. The Japanese text will be amended accordingly.
Article 4, Item (5)
Not agreeable.

Comment: If the word “and” is changed to “or”, damage
done to property used by the Occupation Forces during the
course of their use by uncontrollable causes, such as typhoon,
should also be compensated. It will be recalled that this point
was raised and fully discussed at the recent Tokyo Conference.
Article 4, Paragraph 2
Agreed.

Article 5 and following Articles

It is hoped that the original wording will be . retained. If it is
changed as you proposed, confusion is likely to arise with the amount
of compensation to be actually paid under Article 14.

Article 5, Paragraph 2

Agreed. ’
It is believed that together with the revision to this paragraph as
you proposed, the words “in Japan” should be added also after the

words “of the same substance as such rights” in Article 6.

Article 9

There is no objection to the purport.

The subtitle will be amended to “Damage to Industrial Property
Rights ”.

The following sentence will be added as paragraph 6:

6. The provisions of paragraph 2 to the preceding para-
graph inclusive shall be applied mutatis mutandis to utility
models and designs.

Comment: The reason for the wording “the provisions of
paragraph 2 to the preceding paragraph inclusive ” instead of
“the provisions of paragraph 1 ‘te 5.inclusive ” is-that paragraph
1 provides for damage to the patent for which the right of
exclusive use was established in accordance with the War-time

(231)
— 245 —



e 84

Industrial Property Law, that the right of exclusive use was
established only in the case of patents and not in the case of
utility models and designs, and that accordingly it is useless to
apply mutatis mutandis paragraph 1 to utility models and designs.

No provision is to be made that the word * patentee” is
read ‘“the proprietor of the utility model or design”, because
provision for application mutatis mutandis is considered sufficient.
If provision should be made for such reading, it should be made

not only for “patentee”, but also for, “patent” and * patent
working fee”.

Article 17, Paragraph 2

The words ‘“currencies other than the Yen” will be followed by
“(hereinafter in this paragraph referred to as * foreign currency ”)”.

Article 18, Paragraph 1
Agreed.

Article 18, Paragraph 3
Agreed.

Article 19
Agreed.

Regarding your proposals for additional revisions dated August 27,
1951 :

Article 3, Paragraph 4

Agreed.

The opening words will be changed to read “ Those who may claim
the compensation mentioned in paragraph 1 or 2 shall be, unless they
are the Allied Powers,”.

Article 21
There is no objection to the purport.

It is hoped that the wording of this Article will be amended as
follows :

No tax shall be imposed on any Allied national for receiving
the compensation in accordance with this law.
In addition to the proposed revisions, it is desired that the following
revisions be made, for the sake of consonance with the terminologies of
the Peace Treaty.
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1. Article 2 will be amended as follows :
In this Law, “the Allied Powers” means the Allied Powers
as provided for in Article 25 of the Treaty of Peace with Japan
signed at San Francisco on September (date), 1951.
Comment: The original definition of “the Allied Powers” was
intended to define the same extent of the Allied Powers as
provided for in the Peace Treaty. Accordingly, it is believed
to be a more precise way to define the term to quote the
provisions of the Peace Treaty.
2. The words “at the time of the commencement of the war” in the
present draft Law will be amended to “on December 8, 1941 ”.
Comment : Article 15 of the Peace Treaty provides that property
for which compensation shall be given shall be the property
which was in Japan on December 8, 1941. Accordingly, it is
believed better to use the specific description “ on December 8,
1941 ” than to use the term “at the time of the commencement
of the war ”, which is likely to cause doubt in interpretation.

Big% 35
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October 3, 1951

It is proposed that Article 4, Para. 5 of the draft Compensation Law
be changed to read:
“ Damage suffered while in use of the Occupation Forces owing
to lack of due care on the part of the Occupation Forces or
the inability of the owner to insure the property.”
The Department of State reserves its comments regarding the com-
ments of the Japanese Government on Article 21.
The other positions taken by the Japanese Government and its two
additional proposals are acceptable to the Department.
The comments of the British and Canadian Governments on the
Japanese Government’s position will be forwarded in the near future.
Comments on the draft agreement for the settlement of disputes
will be forwarded separately.
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October 16, 1951
1. The following are the British comments on the observations of the

Japanese Government.

(A) December 7, 1941 should be used instead of December 8, 1941
to conform with Article 15 (a) of the Peace Treaty.

(B) The words “the amount of damage” should be changed to
“the amount of compensation for damage” wherever they
appear.

(C) The phrase “at the time of compensation” should be changed
to “at the time of payment of compensation” wherever it
appears.

(D) Article 21 should be changed to read ““ No tax shall be imposed
on any Allied national in respect of compensation received in
accordance with this Law and no tax shall be imposed on the
compensation which may be received by Allied nationals in
accordance with this Law ”.

The following are the Canadian Comments:

(A) Change the words “subject” in Article 3, paragraph 1 to
“ subjected .

(B) Delete the words ““a piece of” in Article 3, paragraph 3.

(C) The following words should be added to proviso proposed by
the Japanese Government for insertion in Article 3, paragraph
5: “In the absence of specific reference to the contrary in
the instrument of transfer the claim for compensation shall be
deemed to have remained with the transferor ”.

(D) Change the phrase “payment to the Japanese Government” in
paragraph 3 of Article 16 to “ payment by the Japanese Govern-
ment .

(E) Change the phrase ‘“demanded to the Japanese Government”
in paragraph 4 of Article 16 to “demanded from the Japanese
Government ”,
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Except as noted, the Japanese Government observations are satis-
factory to the British and Canadian Governments.

The Department of State does not agree with the British comment
(B) for reasons stated by the Japanese Government in its observations.
The Department joins in the British comment (D) since it is believed
that the original wording of Article 21 should be construed to prohibit
either excise tax on compensation or income tax on receipt of compen-
sation. If the British proposal is rejected by the Japanese Govern-
ment, the Department considers existing language of Article 21
preferable to the language proposed in observations of the Japanese
Government. ‘
The Department wishes to revise the ending of its proposal for the
change in Article 4, paragraph 5 to read “ inability of Allied national
to insure property”. The purpose of the Department’s proposal
regarding paragraph 5 is to cover cases where destruction of property
in use of Occupation forces is not caused by Occupation forces and
Allied nationals was unable to insure either because the title had
not been restored as in the Wiersum case or because insurance was
not available for property in the hands of Occupation forces.

Peg 37
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The Observation of the Japanese Government on the Proposals for
Revisions of Draft Allied Powers Property Compensation
Law dated October 16, 1951.

October 18, 1951

On the British comments
(A) No objection to the purport. However, in Japanese domestic
law, it is customary to stipulate Japan Time. December 8, 16th
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year of Showa (December 8, 1941) in the Japanese text of this Law
should be construed as meaning December 7, 1941, in British Time,
both of which are identical, with the adjustment of geographical
difference. Accordingly, in English text this will be translated as
“ December 7, 19517,

(B) Not agreeable. The view of the Department of State mentioned
in 4. will be -preferred.

(C) Agreed. After the words “the time of compensation”, the
words “(meaning here and hereinafter the. time of payment of
compensation by the Japanese Government in accordance with the
provisions of Article 16, paragraph 1 or 4)” will be added. in Article
5, paragraph 1.

(D) Agreed. Article 21 will be changed as follows:

Article 21.

(Exception concerning Taxation)

No tax shall be imposed on the compensation which may be
received by Allied nationals in accordance with this Law.

2. No tax shall be imposed on any Allied national in respect
of compensation received in accordance with this Law.
On the Canadian Comments
(A), (B), (D) and (E) agreed.
(C) Not agreeable

Article 3, paragraph 5 should be construed to include such case
as is mentioned in the Canadian Comments. There seemed no
reason to add redundant provision to the provision of the proviso of
this Article.
Agreed to your Comment 5.
Article 4, item (5) will be changed as follows:

(5) Damage suffered while in use of the Occupation Forces
owing to lack of due care on the part of the Occupation Forces or
the inability of an Allied national to insure property.
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ALLIED POWERS PROPERTY COMPENSATION LAW

(Law No. 264 of November 26, 1951)

Contents

Chapter I General Provisions (Articles 1-4)

Chapter II Calculation of the Amount of Damage (Articles 5-13)

Chapter III Payment of Compensation (Articles 14-19)

Chapter IV Allied Powers Property Compensation Examination Com-
mittee (Article 20)

Chapter V Miscellaneous Provisions (Articles 21-25)

Supplementary Provisions

Chapter I General Provisions

(Purpose)

Article 1. The purpose of this Law is to compensate, following the
restoration of peace with the Allied Powers, for the damage suffered
as a result of the war by the property owned in Japan by the Allied
Powers and their nationals.

(Definitions)

Article 2. In this Law, “the Allied Powers” means the Allied Powers
as provided for in Article 25 of the Treaty of Peace with Japan
(hereinafter referred to as “the Peace Treaty ).

2. In this Law, “ Allied nationals” means the following :

(1) Individual persons who are nationals of Allied Powers;

(2) Corporations and other associations established under the laws
and orders of ahy of the Allied Powers;

(3) In addition to those mentioned in the preceding item, those cor-
porations and other associations in which the individuals or cor-
porations or associations mentioned in the preceding two items
or this item hold the whole stock or capital investments apart
from qualifying shares; ‘
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(4) In addition to those mentioned in item (2), religious juridical
persons, non-profit juridical persons and other similar organiza-
tions controlled by the persons mentioned in the preceding three
items or this item.

3. In this Law, “ Japan” means Honshu, Hokkaido, Shikoku, Kyushu,
and other territory, over which the sovereignty of Japan is restored
by virtue of the Peace Treaty.

4, In this Law, “ the war-time special measures ”’ means the measures
toward the enemy, including but not limited to the application of the
old Enemy Property Custody Law (Law No. 99 of 1941), which were
adopted by way of exercise of official authority by the Japanese
Government or its agencies, such as the apprehension, internment or
detention, of individual persons of Allied nationality, the disposal or
sale of the property of Allied nationals, etc.

5. In this Law, “ property ” means movable or immovable property,
the rights to such property, patents, utility models, designs, trade-
marks, debts, shares, and other property rights and interests of a
similar nature.

(Principles of Compensation)

Article 3. If the property owned in Japan by the Allied Powers or their
nationals on December 8, 1941 (hereinafter referred to as “ the time
of the commencement of the war”) has suffered damage as a result
of the war, the Japanese Government shall compensate for such
damage ; provided that, with regard to the properties of Allied na-
tionals, such nationals either (a) were nationals of a country declared
by the Japanese Government to be an enemy country in accordance
with the provisions of the old Enemy Property Custody Law, or (b)
were subjected to apprehension, internment or detention or to the
seizure, disposal or sale of their property during the war.

2. In cases other than those mentioned in the preceding paragraph,
if property owned in Japan at the time of the commencement of the
war by Allied individuals who were not physically present in Japan
or Allied corporations which were not in operation in Japan during
the period of hostilities, has suffered the damage mentioned in Article
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4 paragraph 1 item (1) or (5), the Japanese Government shall com-
pensate for such damage.

3. In cases where a claim for restitution has not been filed for property
in a state capable of restitution within the term fixed in the Peace
Treaty, no compensation shall be made for its damage; provided,
however, that this shall not apply to cases where this failure in filing
a claim is deemed by the Japanese Government as due to unavoidable
circumstances.

4, Those who may claim the compensation mentioned in paragraph
1 or 2 shall be, unless they are the Allied Powers, those who had
and shall have the status of Allied nationals at the time of the com-
mencement of the war and at the time of the coming into force of
the Peace Treaty.

5. In cases where the successors in interest of Allied nationals are
Allied nationals at the time of the coming into force of the Peace
Treaty, they may claim the compensation mentioned in paragraph 1
or 2. However, in cases where the successors have succeeded to.
property which has suffered damage, this shall apply only if they
have succeeded to the claim for compensation for the relevant damage
as well as to such property.

6. The provisions of the preceding five paragraphs shall not apply
to those public loans and debentures and the interest right accrued
to them to which the provisions of the old Law relating to the Treat-
ment of Foreign Currency Bonds (Law No. 60 of 1943) have been
applied.

(Scope of Damage and Location of Property)

Article 4. The damage suffered as a result of the war mentioned in

paragraph 1 of the preceding Article shall be the damage listed in

the following items:

(1) Damage caused by acts of hostility on the part of Japan or of
any of the states which were at war or in a state of belligerency
with Japan;

(2) Damage caused by the war-time special measures or other
measures of the Japanese Government and its agencies;

(3) Damage on account of lack of due care on the part of the
administrator or possessor of the property concerned;
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(4) Damage suffered owing to the inability of .an Allied nationals to
have the property insured in Japan on account of the war;

(6) Damage suffered while in use of the Occupation Forces owing
to lack of due care on the part of the Occupation Forces or the
inability of an Allied national to insure property.

The cargo or baggage which had been loaded on board the
Japanese ships navigating the high seas at the time of the com-
mencement of the war and which was unloaded in Japan shall be
regarded as property which was in Japan at the time of the com-
mencement of the war.

Chapter II Calculation of the Amount of Damage

(Damage to Tangible Property)

Article 5. The amount of damage to restituted tangible property shall

be a sum of money required at the time of compensation (meaning
here and hereinafter the time of payment of compensation by the
Japanese Government in accordance with the provisions of Article
16 paragraph 1 or 4) for the restoration of such property as of the
time of restitution to its status as of the time of the commencement
of the war, in so far as the damages mentioned in paragraph 1 of
the preceding Article are concerned; provided that, if such property
has been repaired by government expenditure after its restitution,
its status upon repair shall be regarded as its status as of the time
of restitution.

The amount of damage to tangible property which is incapable
of restitution on account of its loss, substantial destruction, or its
location being unknown, shall be a sum of money required at the
time of compensation for the purchase in Japan of property of similar
condition and value, in so far as the damages mentioned in paragraph
1 of the preceding Article are concerned.

The amount of damage to tangible property other than that
falling under the preceding two paragraphs shall be a sum of money
required at the time of compensation for the restoration of such
property as of the time of the coming into force of the Peace Treaty to
its status as of the time of the commencement of the war, in so far

(240)
— 254 —

MR 38

as the damages mentioned in paragraph 1 of the preceding Article
are concerned.

(Damage to Use and to Lease of Immovable Property)

Article 6. The amount of damage to the superficies, perpetual tenant-

right, servitude, or lease of immovable property, which is incapable
of restitution on account of the loss or substantial alteration of the
objects of such rights shall be a sum of money required at the time
of compensation for the acquisition of the rights of the same substance
as such rights in Japan.

(Damage to Debts)

Article 7. The amount of damage to pecuniary debts shall be a sum of

money equivalent to the amount of the debts transferred or liquidated
by the war-time special measures.

2. The amount of damage to debts in cases where mortgage, pledge,
lien, or priority, has been extinguished by the war-time special mea-
sures or in cases where the object of these right's has been lost or
destroyed as a result of the war shall be a sum of money equivalent
to the amount due to the creditor which has been defaulted on account
of the extinction of such right or loss or destruction of such object.

(Damage to Public Loans, etc.)

Article 8. The amount of damage to those public loans, debentures,

bonds issued under special laws by juridical persons, or public loans
or debentures issued by foreign states or juridical persons (hereinafter
referred to as “the public loans, etc.”) which have been subjected
to the war-time special measures and have not been restituted and
for which the time of their redemption has arrived before the time
of compensation shall be the total of the amount of the principal and
the amount of the interest coupons which accompanied such public
loans, etc.

2. The amount of damage to those public loans, etc. whose time of
redemption has not arrived by the time of compensation and which
are incapable of restitution shall be the total of their current price
as of the time of compensation and the amount of the interest coupons
up to the time of compensation.
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(Damage to Industrial Property Rights)

Article 9. The amount of damage to a patent which has had the exclusive

license established (meaning here and hereinafter the right of persons
who have received the license of exclusive use in accordance with the
provisions of Article 5 of the old Industrial Property Rights War-time
Law (Law No. 21 of 1917) shall be a sum of money equivalent to the
patent working fee payable in cases where the exclusive licensee
has worked the patent during the term of the patent, deducted by
a sum of money equivalent to the patent fee payable to the Japanese
Government, unless the Allied owner has waived right to patent
working fee and damages for the said term in accordance with the
provisions of Article 5 of the Order for Post-war Disposition of
Industrial Property Rights Owned by Allied Nationals (Cabinet Order
No. 309 of 1949) as amended.

The amount of damage to a patent which has been cancelled or
transferred by the war-time special measures or without free consent
of the Allied national concerned shall be a sum of money equivalent
to the patent working fee payable by the person who has worked it
during the term for which it should have continued, deducted by a
sum of money equivalent to the patent fee payable to the Japanese
Government during such term, unless the Allied owner has waived
rights to patent working fee and damages for the said term in accord-
ance with the provisions of Article 5 of the Order for Post-war
Disposition of Industrial Property Rights Owned by Allied Nationals
as amended.

The amount of damage to a patent which has become extinct
on account of the non-payment of the patent fee or the expiration
of its term of continuation shall be a sum of money equivalent to
the patent working fee payable by a person who has worked it
during the term for which it would have continued if the patent fee
had been paid or if the extension of its term of continuation had
been applied for, deducted by a sum of money equivalent to tlie
patent fee payable to the Japanese Government during such term,
unless the Allied owner has waived rights to patent working fee and
damages for the said term in accordance with the provisions of Article
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5 of the Order for Post-war Disposition of Industrial Property Rights
Owned by Allied Nationals as amended.

4, In the case of the preceding three paragraphs, the patent working
fee payable by a person who has worked the patent shall be calcu-
lated on the basis of the method of calculation of the working fee
stipulated in the working contract existing at the time of the com-
mencement of the war in case such working contract existed, and
on the basis of the working fee stipulated in a working contract for
a patent analogoiis to the patent concerned existing at the time of
the commencement of the war in case there was no working contract
for the patent concerned.

5. If stipulation has been made in the working contract mentioned
in the preceding paragraph for the obligation to be performed by
the patentee to the working-licensee or for the benefit receivable by
the working-licensee from the patentee, the loss suffered by the person
working the patent on account of the default of such obligation or
the impossibility to receive such benefit during the term provided
for in paragraphs 1 to 3 inclusive may be taken into.consideration
in calculating the patent working fee payable by such persons.

6. The provisions of paragraph 2 to the preceding paragraph inclu-
sive shall apply mutatis mutandis to utility models and designs.

(Damage to Trade Marks)

Article 10. The amount of damage to a trade mark which has become

extinct on account of the cancellation by the war-time special mea-
sures or the expiration of its term of continuation shall be the total
of a sum of money equivalent to the benefit obtained through its use
by the person who has used it and a sum of money equivalent to
the cost required at the time of compensation for the restoration of
its good-will as at the time of the commencement of the war.

(Damage to Shares)

Article 11. The amount of damage relating to shares of stock other

than those of which the issuing company is an Allied national men-
tioned in the provisions of Article 2 paragraph 2 items (2) and (3)
shall be a sum of money, which is the amount of damage to the
issuing company calculated in accordance with the provisions of
Article 12, multiplied by the ratio of the amount of the paid up
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shares of the stock which were owned by the Allied national at the
time of the commencement of the war to the amount of its paid up
capital at the time of the commencement of the war.

If, in cases where a compdny is in the course of liquidation,
distribution has been made of its net assets for its shares before
restitution, the amount of their damage shall be a sum of money
equivalent to the amount of the distribution made before the time
of restitution, added to the sum of money mentioned in the preceding
paragraph.

(Calculation of Amount of Damage to Companies)

Article 12. The amount of damage to a company shall be a sum of

money which is the amount of the damage provided for in Article

4 paragraph 1, calculated in a manner conforming to the provisions

of Article 5 to the preceding Article inclusive in regard to the

property owned in Japan by the company at the time of the com-
mencement of the war, and deducted by the following sums of
money :

(1)  If, in cases special loss or final loss has occurred to-the company
in accordance with the Enterprise Reconstruction and Reorgani-
zation Law (Law No. 40 of 1946) as amended or the Financial
Institutions Reconstruction and Reorganization Law (Law No. 39
of 1946) as amended, such loss has been made up by writing
off liabilities, the amount of such writing-off of pre-war liabilities
other than the capital;

(2) If, in cases where a company has decreased its capital to make

up the loss suffered as a result of the war, its capital has been
replenished with the capital increase through the payment by its
shareholders other than Allied nationals, the sum of such replen-
ishment ;

(3) If the current market value of the property owned by a company
at the time of compensation, which has not owned by the com-
pany at the commencement of the war, exceeds the acquisition
cost of the property, the sum of such excess.

(Amount of Damage to Shares of Company which has been Merged, etc.)

Article 13. The calculation of the amount of damages to shares in case

where the issuing company has been merged or divided after the
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commencement of the war shall be made in conformity with the
provisions of preceding two Articles.

Chapter III Payment of Compensation

(Amount of Compensation)

Article 14. The amount of compensation payable to a person who may

claim compensation from the Japanese Government in accordance

with the provisions of Article 3 paragraph 4 or 5 (hereinafter referred

to as “claimant”) shall be a sum of money which is the amount
of damage calculated in accordance with the provisions of the pre-
ceding Chapter deducted by the sums listed in the following items :

(1) A sum of money withdrawn by a claimant or his agent out of
the funds which belonged to the Special Property Administration
Account in the custody of the Bank of Japan;

(2) A sum of money equivalent to the amount of the pre-war liabili-
ties satisfied by way of the war-time special measures by property
owned by a claimant at the time of the commencement of the
war or its fruits;

(3) If improvements have been made to property between the time
of the commencement of the war and the time of the restitution
of the property, and if the owner does not elect to have the
improvements removed, a sum of money equivalent to the value
of the improvements at the time of compensation.

(Method and Term of Claiming Compensation)
Article 15. A claimant shall file a written claim for payment of compen-

sation with the Japanese Government through the Government of
the state to which he belongs within eighteen months from the time
of coming into force of the Peace Treaty between such state and
Japan.

2. The written claim for payment of compensation mentioned in

the preceding paragraph shall be accompanied with papers which
establish the status of the claimant as a person capable of filing
claims according to the provisions of Article 3 paragraph 4 or 5
and the substance of the claim.

3. If a claimant fails to file a written claim for payment of compen-
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sation within the term mentioned in paragraph 1, he shall be regarded
as having waived the -claim for payment of compensation.

(Payment of Compensation)

Article 16. If a written claim for payment of compensation has been
filed by a claimant in accordance with the provisions of paragraph
1 of the preceding Article, the Japanese Government shall examine
it and, if it has found that the sum of money claimed is payable,
shall pay it to him without delay.

2. If the Japanese Government has found, as a result of the exami-
nation of a written claim for payment of compensation, that the
sum of money claimed differs from that payable to the claimant, it
shall notify him of the sum of money which it has found payable.

3. If there is no objection to the sum of money notified in accord-
ance with the provisions of the preceding paragraph, the claimant
may demand its payment by the Japanese Government.

4, If in accordance with the provisions of the preceding paragraph
the payment of the sum of money mentioned in the same paragraph
has been demanded from the Japanese Government, the Japanese
Government shall pay it to the claimant without delay.

(Payment of Compensation in Yen)

Article 17. The compensation payable in accordance with the provisions
of the preceding Article shall be paid in Japan in the Yen, and its
remittance abroad by recipients shall be subject to laws and orders
relating to the foreign exchange.

2. In cases where the amount of money of the debts, loans, etc. or
patent working fee stipulated in Articles 7 to 9 inclusive has been
designated in terms of currencies other than the Yen (hereinafter
in this paragraph referred to as “foreign currency ”) and should
have been paid in foreign currency or, although designated in the
Yen, should have been paid in foreign currency at the fixed exchange
rate in accordance with the term of contract the Japanese Government
shall recognize its liability to make compensation in foreign currency
and make it available to the claimant at the earliest date permitted
by the Japanese foreign exchange position and in accordance with
the laws and regulations concerning the foreign exchange.
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3. If, in the case mentioned in the preceding paragraph, the claimant
accepts payment in the Yen, the Japanese Government may make
the payment of compensation in the Yen calculated at the exchange
rate at the time of compensation.

(Objection to the Amount of Compensation)

Article 18. If a claimant has an objection to the sum of money notified
in accordance with the provisions of Article 16 paragraph 2, he may
demand re-examination to the Allied Powers Property Compensation
Examination Committee provided for in Article 20 within three months
after the date of receipt of the notification mentioned in the same para-
graph.

2. On request a claimant shall be entitled to a hearing before this
Committee and to be represented by counsel if desired.

3. The provisions of the preceding two parapraphs shall not apply
in cases where there is a special agreement between the Japanese
Government and the Government of the Allied national concerned.

(Limitation of Payment in a Fiscal Year)

Article 19. If the total of sums of money payable for compensation
exceeds ten billion (10,000,000,000) yen in one fiscal year, the Japanese
Government makes the payments involved in the excess in the
following fiscal year.

Chapter IV  Allied Powers Property Compensation
Examination Committee

Article 20. The Japanese Government shall establish in the Ministry of
Finance an Allied Powers Property Compensation Examination Com-
mittee which is to examine the demands for re-examination under the
provisions of Article 18.

2. Necessary matters relating to the organization and operation of
the Allied Powers Property Compensation Examination Committee
shall be provided for by Cabinet Order.

Chapter V. Miscellaneous Provisions
(Exception concerning Taxation)
Article 21. No tax shall be imposed on the compensation which may
be received by Allied nationals in accordance with this Law.
(247)
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2. No tax shall be imposed on any Allied national in respect of
compensation received in accordance with this Law.

(Furnishing of Papers)

Article 22. A claimant may, if necessary for making a claim for compen-
sation, demand the Japanese Government through the Government
of the state to which he belongs to furnish papers which are necessary
for establishing such claim.

2. If the demand mentioned in the preceding paragraph has been

made, the Japanese Government shall furnish the papers so demanded

to the claimant free of charge.

(Payment of Cost)

Article 23. If a claimant has defrayed in Japan necessary cost to establish
his claim, he may demand its payment to the Japanese Government
through the Government of the state to which he belongs.

2. If, in cases where the demand mentioned in the preceding para-
graph has been made, the Japanese Government has found the amount
of money reasonable, it shall be paid to the claimant.

(Collection of Reports, etc.)

Article 24. If the Japanese Government finds it necessary in connection
with the investigation of the amount of damage suffered by the
property of Allied nationals, it may, within the extent of such
necessity, collect reports or data from those persons other than the
claimant who had or have a right or an obligation in regard to
such property.

(Cabinet Order concerning Enforcement)
Article 25. Necessary matters in enforcing this Law may be provided
for by Cabinet Order.

Supplementary Provisions:

This Law shall come into force as from the date of the first coming
into force of the Peace Treaty.
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August 25, 1951

There is transmitted herewith a tentative draft of an agreement for
the settlement of disputes concerning Article 15 (a) of the Peace Treaty.
This draft is now under consideration by the British, Canadian and
United States Governments. The views of the Japanese Government
concerning the draft agreement are requested.

It is considered possible, if it should be decided that the Japanese
Government is willing to assume an international obligation with respect
to the proposed changes in the draft Allied Powers Property compensa-
tion Law, to express that obligation in the agreement for settlement of
disputes.

Agreement for the Settlement of Disputes

Concerning Article 15 (a) of the Peace Treaty

The governments of the parties to the Treaty of Peace with Japan
signed at San Francisco on September , 1951, desiring to establish
procedures for the settlement of disputes concerning Article 15 (a) of
the Treaty have agreed as follows:

1. Disputes between the government of each Allied Power and Japan
concerning the interpretation and execution of Article 15 (a) of the Treaty
of Peace with Japan, and legislation enacted by the Japanese Government
pursuant to Article 15 (a) shall be referred for final determination to a
commission composed of three members, one appointed by the Allied
Government, one appointed by the Japanese Government, and the third
appointed by mutual agreement of the two governments. In the event
that either government fails to appoint a member, or that the two govern-
ments cannot agree on the appointment of a third member, such member
or members shall be appointed by the President of the International
Court of Justice. Any vacancy which may occur in the membership of
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the commission shall be filled in the same manner as in the case of the
original appointment.

2. Each government shall pay the salary of the member appointed by
it. The salary of the third member of the commission and the expenses
of the commission shall be borne equally by the Allied Government and
the Japanese Government.

3. The decision of a majority of the member of the commission shall
be the decision of the commission, and shall be accepted by the parties
as binding and final.

4. The Japanese Government shall advise the Allied Government of its
action on each claim within eighteen months from the date of the sub-
mission of the claim to the Japanese Government. If the claimant is
not satisfied with the action taken by the Japanese Government, he may
submit his claim to the commission for final decision.

5. Any Allied Power which is a party to the Treaty of Peace signed at
San Francisco on September , 1951, may become a party to this
agreement.

(Provision for signatures and for notifications of accession to this agree-
ment will be added.)
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Re. Agreement for the Settlement of Disputes
Concerning Article 16 (a) of the Peace Treaty

28 August 1951

The Japanese Government has in principle no objection to the con-
clusion of an agreement in the proposed line. But it is not prepared to
state formally its observations on the proposed draft at the present time.
The following suggestions are made informally and tentatively :

1) The commission may be named as a “ conciliation commission ” as

in the Italian Peace Treaty (Article 83) and the word “of” may
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be inserted before the word “legislation” in the first paragraph,
in order to clarify the functions of the commission.

2) It is assumed that several commissions are to be established under
this agreement. However, there may be just one commission for
all the signatory Powers to be composed in the same manner as
proposed, only the member representing the Allied Power con-
cerned to be changed for each case according to the nationality
of the claimant. It would be better for the sake of uniformity
of decision. It means less expenses for the Japanese Government
which does not expect to have so many disputes with the Allied
governments are to necessitate the establishment of several com-
missions.

3) The Japanese Government understands that the claims against
the action taken by the Japanese Government be submitted to
the commission through the respective Allied governments. The
wording of the second sentence of paragraph 4 may be changed
accordingly. Also a time limit of, say, three months may be set
for the submission of such claim.

4) As for the procedure of the commission, the pattern of the Italian
Peace Treaty (Article 83-3 ¢ Each Conciliation Commission shall
determine its own procedure, adopting rules conforming to justice
and equity.”) may be followed.

It is requested that these details of the proposed agreement be

discussed after the signing of the Peace Treaty.

PR 41
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Draft Agreement for the Settlement of Disputes
Arising Under Article 15(a) of the Peace Treaty

The Allied Powers signatory to this Agreement and Japan desiring,
in accordance with Article 22 of the Treaty of Peace with Japan, signed
at San Francisco on September 8, 1951, to establish procedures for the
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settlement of disputes concerning the interpretation and execution of
Article 15(a) of the Treaty have agreed as follows :

(1) In any case where a claim for compensation has been submitted
by the Government of an Allied Power to the Government of Japan in
accordance with the provisions of Article 15(a) of the Treaty and the
Allied Powers Property Compensation Law, enacted by the Japanese Diet
on , 1951, the Japanese Government agrees to inform the
Allied government of its action with respect to such claim within eighteen
months from the date of submission of the claim. In the event that the
Government of an Allied Power is not satisfied with the action taken by
the Japanese Government with respect to a claim for compensation, or
with respect to the application for the return of property, rights, or
interests submitted to the Japanese Government pursuant to the provisions
of Article 15(a), the Government of the Allied Power, within six months
after it has been advised by the Japanese Government of such action,
may refer such claim or application for final determination to a commis-
sion appointed as hereinafter provided.

(2) A commission for the purpose of this Agreement shall be
appointed upon request to Japan made in writing by the Government of
an Allied Power and shall be composed of three members; one, appointed
by the Government of the Allied Power, one, appointed by the Japanese
Government, and the third, appointed by mutual agreement of the two
Governments. Japan may appoint the same person to serve on two or
more commissions; provided, however, that if, in the opinion of the
Government of the Allied Power, the service of the Japanese member
on another commission or commissions unduly delays the work of the
commission, the Government of the Allied Power may require the Japanese
Government to appoint a new member. The Government of an Allied
Power and the Japanese Government may agree to appoint as a third
member, a person serving as a third member on other commissions;
provided, however, that if, in the opinion of the Government of the
Allied Powers, the service of the third member on another commission
or commissions unduly delays the work of the commission, the Govern-
ment of the Allied Power may require that a new third member be
appointed by agreement of the Government of the Allied Power and Japan.
In the event that the Japanese Government fails to appoint a member
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within thirty days of the request for the appointment of such member
or in the event that the two Governments fail to agree on the appoint-
ment of a third member within sixty days of the request for the appoint-
ment of such third member, the Government of the Allied Power may
request the President of the International Court of Justice to appoint
such member or members. Any vacancy which may occur in the
membership of the commission shall be filled in the same manner as in
the case of the original appointment.

(3) Each commission shall be known as the (name of the Allied
Government concerned)-Japanese Property Commission.

(4) Each Commission created under this Agreement shall determine
its own procedure, adopting rules conforming to justice and equity.

(5) Each Government shall pay the remuneration of the member
appointed by it. In the event that the Japanese Government fails to
appoint a member, it shall pay the remuneration of the member appointed
on its behalf. The remuneration of the third member of each Commission
and the expenses of each Commission shall be fixed by the Commission
and shall be borne in equal shares by the Government of the Allied
Power and the Japanese Government.

(6) The decision of the majority of the members of the Commission
shall be the decision of the Commission, and shall be accepted as binding
and final by the Government of the Allied Power and Japan.

(7) This Agreement shall be open for signature by the Government
of Japan and by the government of any state which is a party to the
Treaty of Peace. This Agreement shall come into effect between the
Government of an Allied Power and Japan upon the coming into force
of the Treaty of Peace between the Allied Power and Japan.

(8) This Agreement shall be deposited in the archives of the
Government of the United States of America, which shall furnish each
signatory government with a certified copy thereof.
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Informal

Observations on Draft Agreement for the Settlement of Disputes

Arising under Article. 15(a) of the Peace Treaty

5 December, 1951

The following suggestions are made informally with regard to the
above-mentioned Draft Agreement:

(1) In the preamble, “......... for the settlement of disputes con-
cerning the interpretation and execution of Article 15(a) of the
Treaty ......... ” be amended as follows:

......... for the settlement of disputes concerning the compensation

to be made in accordance with the Allied Powers Property’

Compensation Law (Japanese Law No. 264, 1951) under Article
15(a) of the Treaty .........
(2) In (1) of the Draft Agreement;
a. In the first sentence, “In any case where a claim for compen-
sation has been submitted by the Government of the Allied Power
to the Government of Japan in accordance with the provisions of

Article 15(a) of the Treaty and the Allied Powers Property Compen-

sation Law, enacted by the Japanese Diet on , 1951, the
Japanese Government ......... ” be amended as follows:

In any case where a claim for compensation has been sub-

mitted by a claimant through the Government of the Allied

Power to which he belongs to the Government of Japan in
accordance with the Allied Powers Property Compensation Law,
the Japanese Government .........

(cf. Article 15 of the Law.)
b. In the second sentence, “In the event that the Government of
an Allied Power is not satisfied with the action taken by the Japanese

Government with respect to a claim for compensation, or with respect

to the application for the return of property, rights, or interests
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submitted to the Japanese Government ......... may refer such claim or
application for final determination ......... 7 shall be amended to read -

action taken by the Japanese Government with respect to a
claim for compensation submitted to the Japanese Government
......... may refer such claim for final settlement .........

(3) In (2) of the Draft Agreement;

a. The first part of the last sentence but one, ““In the event that
the Japanese Government fails to appoint a member within thirty
days of the request for the appointment of such member or” be
deleted.

b. In the same sentence, “the Government of the Allied Power
may request the President of the International Court of Justice .........
be amended to read “either party may request the President of the
International Court of Justice ......... 7,

(cf. Article 83, paragraph 1, of the Italian Peace Treaty.)

(4) In (3) of the Draft Agreement, each commission be known as
“the ......... Japanese Property Compensation Commission ”, instead
of “the ......... Japanese Property Commission ”.

(5) In (5) of the Draft Agreement, the second sentence, reading
“In the event that the Japanese Government fails to apnoint a
member, it shall pay the remuneration of the member appointed on
its behalf,” be deleted.

(6) With regard to the language of the authentic text, it is felt
that it could be done only in the English language. But if other
languages also were to be used, it is suggested that the Japanese
language be included.
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Draft Agreement for the Settlement of Disputes
Arising Under Article 15(a) of the Peace Treaty

The Governments of the Allied Powers signatory to this Agreement
and the Japanese Government desiring, in accordance with Article 22 of
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the Treaty of Peace with Japan signed at San Francisco on September 8,
1951, to establish procedures for the settlement of disputes concerning
the interpretation and execution of Article 15(a) of the Treaty have
agreed as follows:

ARTICLE 1

In any case where an application for the return of property, rights,
or interests, has been filed in accordance with the provision of Article
15(a) of the Treaty of Peace, the Japanese Government shall within six
months from the date of such application, inform the Government of
the Allied Power of the action taken with respect to such application.
In any case where a claim for compensation has been submitted by the
Government of an Allied Power to the Government of Japan in accordance
with the provisions of Article 15(a) of the Treaty and the Allied Powers
Property Compensation Law, enacted by the Japanese Diet on November
26, 1951, the Japanese Government shall inform the Government of the
Allied Power of its action with respect to such claim within eighteen
months from the date of submission of the claim. If the Government
of an Allied Power is not satisfied with the action taken by the Japanese
Government with respect to an application for the return of property,
rights, or interests or with respect to a claim for compensation, the
Government of the Allied Power, within six months after it has been
advised by the Japanese Government of such action, may refer such claim
or application for final determination to a commission appointed as herein-
after provided.

ARTICLE 1I

A commission for the purpose of this Agreement shall be appointed
upon request to the Japanese Government made in writing by the Govern-
ment of an Allied Power and shall be composed of three members; one,
appointed by the Government of the Allied Power, one, appointed by the
Japanese Government, and the third, appointed by mutual agreement of
the two Governments. Each commission shall be known as the (name
of the Allied Government concerned)-Japanese Property Commission.
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ARTICLE III

The Japanese Government may appoint the same person to serve on
two or more commissions; provided, however, that if, in the opinion of
the Government of the Allied Power, the service of the Japanese member
on another commission or commissions unduly delays tbe work of the
commission, the Japanese Government shall upon the request of the
Government of the Allied Power appoint a new member. The Govern-
ment of an Allied Power and the Japanese Government may agree to
appoint as a third member, a person serving as a third member on other
commissions ; provided, however, that if, in the opinion of the Government
of the Allied Power, the service of the third member on another com-
mission or commissions unduly delays the work of the commission, the
Government of the Allied Power may raquire that a new third member
be appointed by agreement of the Government of the Allied Power and
the Japanese Government.

ARTICLE 1V

If the Japanese Government fails to appoint a member within thirty
days of the request for the appointment of such member or if the two
Governments fail to agree on the appointment of a third member within
ninety days of the request for the appointment of such third member,
either the Government of the Allied Power or the Japanese Government
may request the President of the International Court of Justice to appoint
such member or members. In case a vacancy occurs in the membership
of a commission, a successor shall be chosen in accordance with the
procedure provided above for the selection of the predecessor member.

ARTICLE V

Each Commission created under this Agreement shall determine its
own procedure, adopting rules conforming to justice and equity.

ARTICLE VI

Each Government shall pay the remuneration of the member appointed
by it. If the Japanese Government fails to appoint a member, it shall
pay the remuneration of the member appointed on its behalf. The
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remuneration of the third member of each Commission and the expenses

of each Commission shall be fixed by, and borne in equal shares by the
Government of the Allied Power and the Japanese Government.

ARTICLE VII

The decision of the majority of the members of the Commission
shall be the decision of the Commission, and shall be accepted as final
and binding by the Government of the Allied Power and the Japanese
Government

ARTICLE VIII

This Agreement shall be open for signature by the government of
any state which is a signatory to the Treaty of Peace. This Agreement
shall come into force between the Government of an Allied Power and
the Japanese Government upon the date of its signature by the Govern-
ment of the Allied Power and the Japanese Government, or upon the
date of the entry into force of the Treaty of Peace between the Allied
Power whose Government is a signatory hereto and Japan, whichever is
the later.

ARTICLE IX

This Agreement shall be deposited in the archives of the Government
of the United States of America, which shall furnish each signatory
government with a certified copy thereof.

December 29, 1951
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Comments of State Department on Observations of Japanese
Foreign Office, dated December 5, 1951, Regarding
Draft Agreement for Settlement of Disputes.

1. Limitation of Agreement to Claims For Compensztioi: The
Department considers that both types of disputes should be covered in
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a single agreement. It would not be appropriate to refer either type of
dispute to the International Court of Justice for decision, as would be
possible under Article 22 of the Peace Treaty in the absence of a special
claims tribunal. ‘It is expected that there will be few disputes for the
recovery of property since an owner will have only a claim for compen-
sation unless he is able to prove that his property is physically present
in Japan and has, nevertheless, not been returned to him.

2. Failure of the Japanese Government to Appoint Member to.Coms

mission: The Department considers such clauses: appropriate. The

agreement does not provide, in similar fashion, for the eventuality of
failure of the Government of an Allied Power to appoint a member
because it has been assumed that the Japanese Government would have
no interest in insisting upon the establishment of a commission if the
Government of the Allied Power concerned failed to take action necessary
to establish a commission. If, actually, the Japanese Government con-
ceives it has an interest in insisting upon the establishment of a com-
mission, the Department would have no objection to revising the draft
agreement to provide that a commission may be appointed, not only
upon request by the Government of an Allied Power but on request by
the Japanese Government, and to provide for the eventuality of failure
of the Government of an Allied Power to appoint a member. To the
extent possible, however, the Department wishes to avoid further changes
in the language of the draft since it is difficult to coordinate changes
with both London and Tokyo, and it is desired that the agreement be
concluded before the Peace Treaty comes into force.

3. Individual Claimant: The Department has not agreed to the
proposal of the Japanese Foreign Office that certain sentences be revised
to specify that it is the individual owner who makes the claim, not his
Government, and the individual owner who decides whether action taken
by the Japanese Government is satisfactory. In the first place, the
Property Compensation Law permits Allied Governments to file claims
on their own behalf for damage to government-owned property. In the
second place, the United States Government, and, it is assumed, the
Governments of other Allied Powers, may decide that action taken by
the Japanese Government is satisfactory even though the claimant dis- -
agrees.
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4. Language: On the question of the language to be used, it is
expected that the text of the agreement would be prepared in the same
way as the text of the Peace Treaty. There would be English, French
and Spanish texts which would be authentic, and also a Japanese text.
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Suggested Changes in the Draft Agreement for the
Settlement of Disputes Arising under Article
15(a) of the Peace Treaty

14 January, 1952

The following minor changes are requested to be made in the Draft
Agreement dated December 29, 1951.

Re. Article 1

fay “........ the Allied Powers Property Compensation Law, enacted by
the Japanese Diet on November 26, 1951 ......... ” be amended to read as
follows :

s the Allied Powers Property Compensation Law (Japa-
nese Law No. 264, 1951) ......... ”

November 26 is the date of promuigation of the Law, not the date
of its enactment by the Diet.
(by The period for the Government of an Allied Power to refer claim
or application to a commission be made three months instead of ‘six
months.” Article 18 of the Allied Powers Property Compensation Law
provides for a period of three months for a claimant to demand re-exami-

nation to the Allied Powers Property Compensation Examination Com-
mittee.
Re. Article 2
In “the (name of the Allied Government concerned)-Japanese Property
Commission,” “ Government ” may better be amended to read Power.
(260)
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The proviso of the last sentence be amended as follows :
; provided, however, that if, in the opinion of either the
Government of the Allied Power or the Japanese Government,
the service of the third member on another commission or com-

missions unduly delays the work of the commission, either party
may require that a new third member be appointed by agreement
of the Government of the Allied Power and the Japanese Govern-
ment.
This is not a substantial point. But the changes are suggested with
a view to facilitating the approval by the Diet of this agreement.
Re. Article 7
In “The decision of the majority ......... be the decision of the Com-
mission, and shall be accepted ......... ;7 “and” should read which.
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MEMORANDUM

Reference is made to the December 29, 1951 draft of an Agreement
for the Settlement of Disputes Arising Under Article 15(a) of the Peace
Treaty, which was informally submitted to the Ministry on January 11,
1952, and to the Ministry’s informal memorandum of January 14, 1952
setting forth certain suggested changes in that draft.

The Department of State accepts the Ministry’s suggested changes
except for that involving the substitution of the three months period for
the six months period in Article I of the draft Agreement. In view of
the time required for communications between the Governments concerned
and the claimants, it is considered that the six months period as provided
in Article I is desirable. The Department does not believe it necessary
that Article I conform in this respect with the period stipulated in Article
18 of the Compensation Law.
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The Government of the United States and the Government of the
United Kingdom through its Mission in Washington plan to circulate the
December 29 draft, with the accepted changes, to the Missions in Washing-
ton of the Allied Powers signatory to the Treaty of Peace, with the
statement that the two Governments intend to conclude such an agree-
ment with the Japanese Government in Tokyo as soon after February
15, 1952 as possible. However, the circulation of the Draft is contingent
upon the willingness of the Japanese Government and the British Govern-
ment to sign an agreement in the terms specified.

It is therefore requested that the Japanese Government indicate at
its earliest convenience whether it is prepared to sign an agreement in

the terms of the December 29 draft, as modified by those changes pro-
posed by the Ministry and accepted by the Department of State as

indicated above.

Office of the United States Political
Adviser for Japan,
Tokyo, January 22, 1952.

MEMORANDUM

Reference is made to Memorandum from the Office of the United
States Political Adviser for Japan to the Ministry of Foreign Affairs dated
January 22, 1952, concerning the draft of an Agreement for the Settle-
ment of Disputes Arising Under Article 15(a) of the Peace Treaty.

The Japanese Government is ready to sign an agreement in the terms
of the December 29, 1951 draft of the said agreement, as modified by
those changes proposed by the Ministry of Foreign Affairs in its informal
memorandum of January 14, 1952 and accepted by the Department of
State.

Tokyo, January 25, 1952.
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“If the Japanese Government or the Government of the Allied Power
fails to appoint a member within thirty days of the request referred to
in Article 2 or, if the two Governments fail to agree upon the appoint-
ment of a third member within ninety days of the request referred to in
Article 2, the Government of the Power which has already appointed a
member, in the first case, and either the Government of the Allied Power
or the Japanese Government, in the second case, may request the Pre-
sident of the International Court of Justice to appoint such member or
members. Any vacancy which may occur in the membership of a com-
mission shall be filled in the manner provided in Article 2 and 3.”
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MEMO FOR:  Mr. M. Fujisaki
DATE: February 29, 1952
SUBJECT : Agreement for Settlement of Disputes
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The Department makes an urgent request for an authentic Japanese
text of the Agreement on Settlement of Disputes. I don’t know which
version of Article 4 is being used; however, I am taking steps to deter-
mine that immediately. The Department indicates that the signature
clauses read as follows:

“In witness whereof the undersigned, having been duly author-
ized, sign this Agreement on behalf of their respective Governments
on the dates appearing opposite their signatures.

Done at Washington this blank day of March, 1952, in the
English, French, Spanish and Japanese languages, all being equally
authentic.”

May I suggest that you prepare a Japanese text of the Agreement
with alternative versions of Article 4 so that as soon as we hear from
Washington we can dispatch the authentic Japanese text.

Thank you.

J. Bassin
iR 49
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