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ance of, or accession to, this >m~._mmBo,sr a corresponding
change in the treatment of Japanese workers of the other
forces will be made only when the Government or Govern-
ments of the other State or States concerned agree to such
corresponding change,

3. Members of the civilian components shall not be
subject to Japanese laws and regulations with respect to the
terms and conditions of employment.

Re Article XVI:

1. Re paragraph 1 (a) and paragraph 2 (a):

The scope of persons subject to the military
law of the sending States shall be communicated,
through the Joint Board,
Japan by the Governments of the sending States.

to the Government of

2. Re paragraph 2 (c):

The Governments of the sending States shall
inform the Government of Japan and the Government
of Japan shall inform the Governments of the

sending States of the details of all the security
offences mentioned in this subparagraph and the
provisions governing such offences in the existing

laws of their respective countries.
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Re paragraph 3 (a) (ii):

Where a member of the United Nations forces
or of the civilian components is charged with an
offence, a certificate issued by or on behalf of his
commanding officer stating that the alleged offence,
if committed by him, arose out of an act or omission
done in the vmnmoddm.uom of official duty, shall, in
any judicial proceedings, be sufficient evidence of
the fact unless the contrary is proved.

The above statement shall not ke interpreted to
prejudice in any way Article 318 of the Japanese
Code of Criminal Procedure.

Re paragraph 3 (¢):

(a) Mutual procedures relating to waivers of
the primary right to exercise jurisdiction shall be
determined by the Joint Board. These procedures
shall be similar to those adopted by the Joint Com-
mittes under the Administrative Agreement between
the Government of Japan and the Government of the
United States of America.

(b) Trials of cases in which the Japanese
authorities have waived the primary right to exercise

jurisdiction, and trials of cases involving offences
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described in paragraph 3 (a) (ii) committad against
the State or nationals of Japan shall be held promptly
in Japan within a reasonable distance from the places
where the offences are alleged to have taken place
unless other arrangements are mutually agreed upon.
Representatives of the Japanese authorities may be
present at such trials.

Re paragraph 4:

Persons with the dual nationality of Japan and
a sending State who are subiject to the military law
of the sending State and who have been brought to
Japan by .the sending State shall not be considered:
as nationals of Japan, but shall be . considered as
nationals of the sending State for the purpose of
this paragraph.

Reé ‘paragraph 5:

.(a) In case the Japanese authoritits have ar-
rested an coffender who is a member of the United
Nations forces or of the civilian components, or a
dependent subject to the military law of the sending
State with respect to a case over which Japan has
the primary right to exercise jurisdiction, the Japa-
nese authorities' will, unless they deem that there is
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~adequate cause and necessity to retain such offend-
er, release him to the custody of the military
authorities o,m the sending State provided that he
shall, on request, be made available to the Japanese
authoritizs, if such ke the condition of his release.
The authorities of the sending State shall, on
request, transfer ~his custody to the Japanese
authorities at the time he is indicted by the latter.

(b) “The military authorities of the sending
State shall promptly notify the Japanese authorities
of the arrest of any member of the United Nations
forces, or of the civilian nonoumuwm or a dependent
in any case in which Japan has the primary right
to exercise jurisdiction.
Re paragraph 9:

(2) The rights enumerated in items () through
(e) of this paragraph are guaranteed to sll persons
on trial in Japanese courts by the provisions of
the Constitution of Japan. In addition to these
rights, a member of the United Nations forces or
of the civilian components, or a dependen! who is

prosecuted under the jurisdiction of Japan shall have
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such other rights as are guarantced under the laws

of Japan to all persons on trial in Japanese courts,

Such additional rights include the following which

are guaranteed under the Constitution of Japan:

(i) He shall not be arrested or detained

without being at once informed of the
charge against him or without the imme-
diatz privilege of counsel; nor shall he be
detained without adequate cause; and upon
demand of any person such cause must
be immediately shown in open court in
his presence and the v.wmmmnoo of his
counsel;

(ii) -He shall enjoy the right to a public trial

by an impartial tribunal;

He shall

against himself;

(iii) not be compelled to testify

(iv) He shall be permitted full opportunity to
examine all witnesses;
(v) No cruel punishments shall be imposed
upon him.

(b) The authorities of the sending State shall
have the right upon request to have access at any
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time to members of the force of that State or of
the civilian component, or their dependents who
are confined or detained under Japanese authority.

(¢) Nothing in the provisions of paragraph 9
(g) concerning the presence of a representative of
the Government of the sending State at the trial of
a member of the force of that State or of the
civilian component, or a dependent prosecuted under
the jurisdiction of Japan, shall be so construed as
to prejudice the provisions of the Constitution ow
Japan with respect to public trials.

Re paragraphs 10 (a) and 10 (b):

(a) The military authorities of the United
Nations forces will normally make all arrests within
facilities in use by and guarded under the authority
of the United Nations forces. This shall not pre-
clude the Japanese authorities from making arrests
within facilities in cases where the competent
authorities of the United Nations forces have given
consent, or in cases of pursuit of a flagrant offend-
er who has committed a serious crime.

Where persons whose arrest is desired by the

Japanese authorities and who are not subject to the
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jurisdiction of the United Nations forces are within
facilities in use by the United Nations forces,
the military authorities of the United Nations forces
will undertake, upon request, fo arrest such
persons, All persons arrested by the military au-
thorities of the United Nations forces, who are not
subject to the jurisdiction of the United Nations
forces, shall immediately be turned over to the
Japanese authorities,

The military authorities of the United Nations
forces may, under due process of law, arrest in the
vicinity of a mmo:x% any persecn in the commission
or attempted commission of an offence against the
security of that facility. Any such person not subject
to the jurisdiction of the United Nations forces shall
immediately be turned over to the Japanese authori-
ties.

(b) The Japanese authorities will normally not
exercise the right of szarch, ssizure, or inspection
with respect to any persons or property within fa-
ciliies in use by and guarded under the authority of
the United Nations forces or with respect to proger-
ty of the United Nations forces wherever situated,
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(¥ - W)
except in cases where the competent authorities of
the United Nations forces consent to such search,
seizure, or inspection v% the Japanese authorities of
such persons or property.

Where search, seizure, or . inspection with
respect to persons or property within facilities in
use by the United Nations forces or with respect to

© property of the United Nations forces in Japan is

desired by the Japanese authorities, the military au-
thorities of the United Nations forces will undertake,
upon request, to make such search, seizure, or in-
spection. In the event of a judgmen{ concerning
such property, except property owned oOr utilized
by the Government of a sending State or its instru-
mentalities, the authorities of the sending State
concerned will turn over such property to the Japa-
nese authorities for disposition in accordance with
the judgment. In either of the cases mentioned in
the two foregoing sentences, if the forces of the
sending State have no legal authority to take such
action, the authorities of that State shall allow the
appropriate Japanese authorities to take such action
in accordance with Japanese law.
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10.
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Re application cf this Article:

The provisions of this Article shall not apply
to any offences committed by members of the United
Nations forces or of the civilian components, or
their dependents, whose Government is a Party to
this Agreement, kefore the eniry into force of this
Agreement for that Party, With respect to, those
Parties to this Agreement which have also signed the
protocol on the Exercise of Criminal Jurisdiction
over United Nations Forces in Japan, ‘sighed at
Tokyo on Octoker 26, 1953, such offences shall ke
dealt with in accordance with the provisions of the
said Protocol and the Annex thereto as these were
in force prior to the entry into force of this
Agreement.

Re implementation of this Article:

The implementation of this Article and these
Minutes shall be similar to the implementation of
the Protocol and the Agreed Official Minutes of
Septemnber 29, 1953 tetween the Government of

Japan and the Government of the United States of
America.
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Re Article XVIII:

1. In cases where the provisions of paragraph 3 apply,
by virtue of paragraph 4 of Article XXI or paragraph 4 of
Article XXII, to claims which ‘may have arisen kefore the
entry into force of this Agreement with respect to Japan and
the sending State or States concerned, such claims shall be
filed ‘within one year from the date of the entry into force
of this Agreement between Japan and the said sending State
or States, irrespective of the provisions of paragraph 3(a).

2. The Joint Board shall determine the scope of the
term “third parties” so as to correspond to the scope of the
same term under the Administrative Agreement between the
Government of Japan and the Government of the United
States of America.

Re Article XXIII:

The Government of the United States of America acting
as the Unified Command shall act on behalf of a sending
State only with the prior consent of such State.

Re Article XXIV:
1. If the removal of materials, supplies and equipment

KB~ 1
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~ paragraph 1 above,

H~IE

of the

unavoidable circurmstances, be completed within the ninety

United Nations forces should not, FLecause of
days specified in this Article, the minimum numkter of such
forces required for the completion thereof may stay in Japan,
after consultation with the Government of Japan through the
Joint Board,
ninety days.

for a further period of time not exceeding

2. In addition to the extension of stay referred to in
the Government of Japan would give
sympathetic consideration to a request for such further
extension of the period of their stay as rmay be necessitated
by unavoidable circumstances. Such further extension shall
not, in any event, exceed ninety days.
Tokyo, February 19,1954

Minister for Foreign Affairs of Japan:
Katsuo Okazaki (Signed)

Chargé d’Affaires ad interim of the United States of Americ:

in Japan:
J. Graham Parsons (Signed)
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Ambassador Extraordinary and Plenipotentiary of Canads
to Japan:
R. W. Mayhew (Signed)

Chargé d’Affaires ad interim of New Zealand in Japan:
R.M. Miller (Signed)

of the
United Kingdom of Great Britain and Northern lreland to

Ambassador Extraordinary and Plenipotentiary
Japan:

Esler Dening (Signed)

Representative in Japan of the Interests of the Government
of the Union of South Africa:
Esler Dening (Signed)

Ambassador mﬁamon&bmnw and Plenipotentiary of the Com-
monwealth of Australia to Japan:

E. Ronald Walker (Signed)

Z_mbmmﬁ,wn._ Chief of the Philippine Mission in Japan:
José F. Tmperial (Signed)
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Ambassador

lapan:

IYHEER 8B

Extraordinary
French Republic to Japan:
Daniel Lévi (Signed)
12 avril 1954.

B. L. d’Ajeta (Signed)

and. Plenipotentiary of

K

Ambassador Extraordinary and Plenipotentiary of [taly to

tRioH+-BEHR+Rom May 19th 54.
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