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9. Whenever a member of the United Nations forces or
of the civilian components, or a dependent is prosecuted
under the jurisdiction of Japan he shall be entitled :

(a) to a prompt and speedy trial ;
(b) to be

specific chargs or charges made against him ;

informed, in advance of trial, of the

(¢) to be confronted with the witnessss against him ;

(@) to have compulsory process for obtaining wit-
nesses in his favour, if they are within the jurisdiction of
Japan ;

(e) to have legal ﬂmvuom,obﬁmmon of his own choice for
his defence or to have m.u.mo or assisted legal representation
under the conditions prevailing for the time being in
Japan ;

(f) if he considers it necessary, to have the services
of a competent mﬁwowwﬂoﬁmn ; and

(g) to communicate with a H.mwwwmmbﬁﬂ?w of the

Government of the sending State and to have such a

representative present at his trial.

10. (a) Regularly constituted military units or forma-
tions of the United Nations forces shall have the right to
police any United Nations forces facilities. The military

police of such forces may take all appropriate measures to

(WH - &1
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ensure the maintenance of order and security within such
facilities.
(b)

shall be employed only subject to arrangemenis with the

Outside these facilities, such military police
authorities of Japan and in liaison with those authorities,
and in so far as such employment is necessary to maintain
discipline and order among the members of the dnwmm
Nations forces.

11. If the provisions of Article XVII of the Administra-
tive Agreement between the Government of Japan and the
Government of the United States of America, signed at Tokyo
on February 28, 1052, as amended by the Protocol signed at

Tokyo on September 20

F~21

1953 are further amended, vwnmm.m

to this Agreement shall, after consultation, make similar
amendments to the corresponding provisions of this Article,
provided the forces of the sending State concerned are under
circumstances similar to those giving rise to such further
amendment.

12. The protocol on the Exercise of Criminal Jurisdiction
over United Nations Forces in Japan, signed at Tokyo on
October 26, 1953, and the Annex thereto shall cease to be
in force between the Government of Japan and any other

Party to this Agreement which has signed the said Protocol

pi~ 14
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as of the date of the entry into force of this Agreement with
respect to such Party.

ARTICLE XVII

The Parties to this Agrcement will cooperate in taking
such steps as may from time to time be necessary to ensure
the security of the United Nations forces, memters of such
forces and of the civilian components, their dependents, and
their property. The Government of Japan shall seek such
legislation and take such other action as it deems necessary-
to ensure the adequate security and protection within the
territory of Japan of installations, equipment, property,
records and official information of the United Nations-forces,
and for the punishment of offenders under the applicable

laws of Japan.

ARTICLE XVIII

1. Each Party to this Agreement waives all its claims
against any other Party to this Agreement for injury or
death suffered in Japan by a member of the forces of, or a
civillan governmental employee of the former Party, while
such memter or employes was engaged in the performance

of his offiicial duties, in cases where such -injury or death

(& - EK)
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was caused by a member of the forces of, or a civilian
governmental employee of the other Party in the performance
of his official duties. ‘

2. Each Party to this Agreement waives all its claims
against any other Party to this Agreement for damage to
any property in Japan owned by it, if such damage was
caused by a member of the forces of, or a civilian govern-
mental employee of the other Party in the performance of
his official duties.

‘3. Claims, other than contractual, arising out of acts
or omissions of members or employees of the United Nations
forces done in the performance of their official duties, or
out of any other act, omission or occurrence for which the
United Nations forces are legally responsible, arising incident
to non-combat activities and causing injury, death or property
damcage in Japan to third parties shall be dealt with by Japan
in accordance with the following provisions:

(a) Claims shall be filed within one year from the
and shall be considered and

settled or adjudicated in accordance with the laws and

date on which they arise,

regulations of Japan with respect to claims arising from
the activities of its own employees.
(b) Japan may settle any such claims, and payment

RN BN
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of the amount agreed upon or determined by adjudication
shall be made by Japan in yen.

(¢) Such payment, whether made pursuant to a
settlement or to adjudication of the case by a competent
tribunal of Japan, or the final adjudication by such a

tribunal denying payment, shall be binding and conclusive.

(d) The cost incurred in satisfying claims pursuant
to the preceding subparagraphs shall be shared by the
Parties to this Agresment as follows:

(i) Where one sending . State alone is responsible,
the amount agreed upon or adjudged shall be
shared in the proportion of 75% chargeable to
the sending State and 25% chargeable to Japan.

 (ii) - Where more than one sending State is jointly
responsible, the amount agreed upon or adjudged
shall ke shared in such proportion that the
shares of the sending States concerned shall be
equal among themselves and the share of Japan
shall be one half of that of one of such sending
States.

(iii) Where the injury, death or property damage

(K - &H)
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was c¢aused by the United Nations forces of
more than cone sending State and it is not
possible to attribute it specifically to any of the
United Nations forces, all of the sending States
concerned shall be regarded as responsible for
the cause of such injury, death or property
damage and the provisions of item (ii) above

shall apply thereto.
(e) In accordance with procedusres tc be established,
a statement of-all claims approved or disapproved by Japan
pursuant to this paragraph, the findings in each case, and
shall be sent

periodically to the sending State concerned, together with

a statement of the sums paid by Japan,

a request for reimbursement of the share to be paid by
such sending State. Such reimbursement shall e made in
ven within the shortest possible period of time. )
4. FEach Party to this Agreement shall have the primary
right, in the execution of the foregoing paragraphs, to

determine whether iis personnel were engaged in the
performance of official duty. Such determination shall be
made as soon as possible after the arising of the claim
concerned. When any other Party concerned disagrees with

the results of such determination, that Party may bring the

ENIR
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matter before the Joint Board for consultation.

5. Claims against memters or employees of the United
Nations forces arising out of tortious acts or omissions in
Japan not done in the performance of their official duties
shall be dealt with in the following manner:

(a) The Japanese authorities shall consider the claim
and assess compensation to the claimant in a fair and
just manmer, taking into account all the circumstances cf
the case, including the conduct of the injured person, and
shall prepare a report on the matter.

(b) The report shall te delivered to the authorities
of the sending State concerned, who shall then decide
without delay whether they will offer an ex gratia
payment, and if so, of what amount,

(¢) If an offer of ex gratia payment is made, and
accepted by the claimant in full satisfaction of his claim,
the authorities of the sending State shall make the
payment themselves and inform the Japanese authorities of
their decision and of the sum paid. .

(d) Nothing in this paragraph shall affect the juris-
diction of the courts of Japan to entertain an action
against a membter or employee of the United Nations forces
unless apd until .zﬂouﬁ hag keen payment in full satisfaction

(¥ - )
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of the claim,

6. (a) Members and eémployeé§ of the United Nations
forces, excluding those employees who bhave only Japanese
nationality, shall not te subject tosuit in Japan with respect .
to claims specified in paragraph 3, but shall be subject to
the civil jurisdiction of Japanese courts with respect to all
other types of cases.

(b) In case any private movable property,
excluding that in use by the United Nations forces, which
is subject to compulsory execution under Japanese law, is-
within the facilitizs in use by the United Nations forces, the
authorities of the sending State concerned shall, upon the
request of Japanese courts, possess and turn over such
property to the ummwaomm authorities. In the case of a send-
ing State the forces of which have no legal authority to take
such action, the authorities of that State shall allow the
appropriate Japanese authorities to take possession of such
property in accordance with Japanese law.

(c) The authorities of every sending State shall
cooperate with the Japanese authorities in making available
witnesses and. evidence for a fair hearing and disposal of

claims under the provisions of this Article.
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ARTICLE XIX

The Parties to this Agreement shall as promptly as
possible take legislative, budgetary and other measures

necessary for the implementation of this Agreement.

ARTICLE XX

1. A Joint Board shall be established in Tokyo as the
means for consultation and agreement between the Government
of Japan and the other parties to this Agresment on mattars
relating to the interpretation and implementation of this
Agreement.

2. The Joint Board shall be composed of two representa-
tives, one representing the Government of Japan and the
other representing the other Parties to this Agreement, each
of whom shall have one or more deputies and a staff,
The Joint Board shall determine its own procedures, and
arrange for such auxiliary organs and administrative
services as may be required. The Joint Board shall be so
organized that it may meet at any time at the request of
either representative.

3. If the Joint Board is unable to reach agreement on
any matter, it shall be settled through inter-governmental

(¥ - E&H)
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negotiations.

ARTICLE XXI

1. This Agreement shall be signed by the Government
of Japan and the Government of the United States of
America acting as the Unfied Command, and may be signed
by the Government of any State which has sent or may
hereafter send forces to Korea pursuant to the United Zmaomw
Resolutions. After its first signature and until its first entry
into force this Agreement shall be open, subject to the
consent of the Government of Japan, for signature by the

Government of any other such State.

2. The days after the date on which the Government
of Japan accepts this Agreement, it shall enter into force for
the Government of Japan and for each other Government
which, on or before the date of acceptance by the Govern-
ment of Japan, signs, or signs ‘“‘subject to acceptance” and
accepts, this Agrsement. For each Government which signs,
or accepts, or signs ‘“‘subject to acceptance” and accepts,
this Agreement after the date of acceptance by the Govern-
ment of Japan, it shall enter into iforce ten days after the

date on which that Government signs, or having signed

N~ HlH
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““subject to accepiance” accepis, this Agrcement.,

3. The acceptance of this Agreement shall be made by
depositing an instrument of acceptance with the Government
of Japan. The Government of Japan shall notify each Govern-
ment which is a Party to this Agreement, of the date of
each'signature and of deposit of each instrument of acceptance,
if any. .

4. The provisions of this Agreement, except those of
Article XVI and those which are per se mbnmvm._&o of retro-
action, shall be operative ratroactively to April 28, 1952 for
the Government of Japan and for each other Government
which, on or within six months after the date of first
signature of this bmwmwams? signs, or signs “subject to.
acceptance” and accepts, this Agreement.

ARTICLE XXII

1. After the first entry into force of mrmm Agreement in
accordance with paragraph 2 of Article XXI, the Government
of any State not signatory to this Agreement which has sent
or may hereafter send forces to Korea pursuant to the United
Nations Resolutions, may, subject to the consent of the

Government of Japan, accede tothis Agresment by depositing

(K - EH)
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its instrument of accession with the Government of Japan.

2. The Government of Japan shall nsliiy each Govern-
ment which is a Party to this Agreement, of the date of
deposit of each instrument of accession. ‘

3. This Agreement shall enter into force for each
acceding Government ten days after the date of ceposit of its
instrument of .accession.

4, The provisions of this Agreement, except those of
Article XVI and those which are per sec incapable of retro-
1952 for

each acceding Government which deposits its instrument of

action, shall be operative retroactively to April 28,

accession within six months after the date of first signature

of this Agreement.

ARTICLE XXIII

1. Any Party to this Agreement may at any time
request a revision of any Article. Upon such request the
Government of Japan and the Government of the United States
of America acting as the Unifiead Command, in consultation
with and on behalf of the sending States concerned, shall
enter into nesgotiations.

2. If any provisions of the Administrative Agreement

between the Government of Japan and the Government of the

i~
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United States of America, signed at Tokyo on February 28,
1952, as amended by the Protocol signed at Tokyo on
September 29, 1953 are revised, the Government of Japan
and the Government of the United States of Amcerica acting
as the Unified Command, in consultation with and on behalf
of the sending States, shall, except as provided in paragraph
1l of Article XVI, enter into negotiations with a view to
agreeing on similar revision of the corresponding provisions

of this Agreement.

ARTICLE XXIV

All the United Nations forces shall be withdérawn from
Japan within ninety days after the date by which all the
United Nations forces shall have been withdrawn from
Korea. The Parties to this Agreement may agree upon an
earlier date by which all the United Nations forces shall be
withdrawn from Japan.

ARTICLE XXV

This Agreement and agreed revisions thereof shall termi-
nate on the date by which all the United Nations forces

shall be withdrawn from Japan in accordance with the pro-
visions of Article XX1V. In case all the United Nations

(¥H] - D
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forces have been withdrawn from Japan earlier than such date,
this Agreement and agreed revisions thereof shall terminate
on the date when the withdrawal has been completed.

IN WITNESS WHEREOF the undersigned, being duly
authorized by their respective Governments for the purpose.
have signed this Agreement.

DONE at Tokyo this nineteenth day of February, 1954
in the Japanese and English languages, both texts being
mpcwuﬁ authoritative, in a m.mumuo original which shall be
deposited in the archives of the Government of Japan. The
Government of Japan shall transmit certified copies thereof
to all the signatory and acceding Governments.

For the Government of Japan:
Katsuo Okazaki (Signed)
Subject to acceptance
For the Government of the United States of America acting as
the Unified Command:

J. Graham Parsons (Signed)

GOVERNMENTS OF STATES SENDING FORCES TO

KOREA PURSUANT TO THE UNITED NATIONS

RESOLUTIONS

For the Government of Canada:

RNUES





